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BEFORE THE ARIZONA CORPORATION COMMISSION

COMMISSIONERS OPEN MEETING AGENDA ITEM

JIM O’CONNOR, Chairman
LEA MARQUEZ PETERSON
ANNA TOVAR

KEVIN THOMPSON

NICK MYERS

IN THE MATTER OF THE APPLICATION OF | DOCKET NO. E-01345A-19-0236
ARIZONA PUBLIC SERVICE COMPANY FOR
A HEARING TO DETERMINE THE FAIR
VALUE OF THE UTILITY PROPERTY OF THE | STAFF’S NOTICE OF FILING
COMPANY FOR RATEMAKING PURPOSES, | PROPOSED ORDER ON REMAND
TO FIX A JUST AND REASONABLE RATE OF | ADOPTING JOINT RESOLUTION
RETURN THEREON, TO APPROVE RATE
SCHEDULES DESIGNED TO DEVELOP SUCH
RETURN.
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The Legal Division Staff of the Arizona Corporation Commission (“*Commission”)

L%

hereby files the attached Proposed Order on Remand Adopting Joint Resolution for the

=

Commission’s consideration at the June 21, 2023, Open Meeting. On June 14, 2023, Legal

Ln

Division Staff and Arizona Public Service Corporation (“APS”) filed the proposed Joint

[
(=)}

Resolution that resolves the proceeding on remand that would be required by the Arizona Court

-_4

of Appeals in Arizona Public Service Co. v. Ariz. Corp. Comm’™n, Case No. 1 CA-CC 21-0002

o co

and also resolves the pending Petition for Review that the Commission filed in the Arizona

3]
o

Supreme Court in Case No. CV-23-0086-PR.
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RESPECTFULLY SUBMITTED this 19" day of June 2023.
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/s/Maureen Scott

Robin R. Mitchell, Chief Counsel & Legal Division
Wesley C. Van Cleve, Deputy Chief — Litigation &
Appeals

Maureen A. Scott, Deputy Chief — Litigation &
Appeals

RMitchell@azcc.gov

WVancleve(@azcc.gov

MScott@azce.gov
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ACC - Docket Control - Received 6/19/2023 5:04 PM
ACC - Docket Control - Docketed 6/20/2023 8:05 AM
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CERTIFICATE OF MAILING

On this 19" day of June 2023 the foregoing document was filed with Docket Control as Staff’s
Notice of Filing Proposed Order on Remand Adopting Joint Resolution, and copies of the
foregoing were mailed on behalf of the Utilities Division to the following who have not consented
to email service. On this date or as soon as possible thereafter, the Commission’s eDocket

program will automatically email a link to the foregoing to the following who have consented to
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email service.

Arizona Public Service Company
E-01345A-19-0236

Melissa M. Krueger
Thomas L. Mumaw
Theresa Dwyer
David Hinkson
Rachael Leonard
PINNACLE
CORPORATION
400 N. 5™ Street, MS 8695

Phoenix, Arizona 85004

Attorneys for APS
Melissa.Krueger@pinnaclewest.com
Thomas.Mumaw(@pinnaclewest.com
Theresa.Dwyer(@pinnaclewest.com
Andrew.Schroeder@aps.com
Leland.Snook(@aps.com
rodney.ross@aps.com
ratecase(@aps.com

Consented to Service by Email

WEST CAPITAL

Western Resource Advocates

P.O. Box 30497

Phoenix AZ 85046
steve.michel@westernresources.org
autumn. johnson(@westernresources.org
adam.stafford@westernresources.org
stacy(@westernresources.org
Consented to Service by Email

Armando Nava
The Nava Law Firm PLLC
1641 E Osborn Rd

Ste 8

Phoenix AZ 85016

Filings@navalawaz.com

Consented to Service by Email

Court Rich

Rose Law Group pc

7144 E Stetson Drive

Suite 300

Scottsdale AZ 85251
CRich@RoseLawGroup.com

Consented to Service by Email

David Bender
EARTHJUSTICE

1001 G Street, NW, Suite1000
Washington DC 20001
dbender(@earthjustice.org
Consented to Service by Email

Albert H Acken

DICKINSON WRIGHT PLLC
1850 N Central Ave.,

Suite 1400

Phoenix AZ 85004
aacken@jsslaw.com
bert@ackenlaw.com
aacken@dickinson-wright.com
Consented to Service by Email

Chanele Reyes

Arizona Center for Law in the Public

Interest
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352 E. Camelback Rd. Suite 200

Phoenix AZ 85012
chanele@aclpi.org

Consented to Service by Email

Daniel Pozefsky

RUCO

1110 West Washington, Suite 220
Phoenix AZ 85007
procedural@azruco.gov

dpozefsky(@azruco.gov

Iwoodall(@azruco.gov

mhightower(@azruco.gov

rdelafuente(@azruco.gov

Consented to Service by Email

Garry hays

Law office of Garry Hays PC
2198 E Camelback Rd

Suite 230

Phoenix AZ 85016
Ghays@lawgdh.com
Consented to Service by Email

Greg Patterson

Munger Chadwick/Competitive Power
Alliance

5511 S. Jollgl oger

Tempe AZ 8528

Greg(@azcpa.org

Consented to Service by Email

Holly L. Buchanan
AFLOA/JACE-ULFSC

139 Barnes Dr., Suite 1
Tyndall AFB FL 32403
Holly.buchanan. | (@us.af.mil

Consented to Service by Email

Jason R. Mullis

WOOD SMITH BENNING &
BERMAN LLP

2525 E. Camelback Road, Ste. 450
Phoenix AZ 85016
oreg.bass(@calpinesolutions.com

imullis@wshblaw.com

oreg(@richardsonadams.com

Consented to Service by Email

John S. Thornton

8008 N. Invergordon Rd.
Paradise Valley AZ 85253
john@thorntonfinancial.org

Consented to Service by Email
Karen S White

AFIMSC/JAQ

139 Barnes Ave

Tyndall AFB FL 32403
karen.white.13(@us.af.mil
Consented to Service by Email

Kurt J. Boehm

Boehm, Kurtz & Lowry

36 E. Seventh St. Suite 1510
Cincinnati OH 45202
ikylercohn@BKLIlawfirm.com

kboehm(@bkllawfirm.com
Consented to Service by Email

Fred Lomayesva

P.O. Box 123

Lykotsmovi AZ 86039
amignella@hopi.nsn.us
flomayesva@hopi.nsn.us
Consented to Service by Email

Giancarlo Estrada

KAMPER ESTRADA, LLP

3030 N. 3rd Street, Suite 770

Phoenix AZ 85012

%estrada( wlawphx.com
onsented to Service by Email

Gregory M. Adams

515 N. 27th St.

Boise ID 83702
reg.bass(@calpinesolutions.com
onsented to Service by Email

Jason Y. Moyes

Moyes Sellers & Hendricks
1850 N. Central Ave., Ste. 1100
Phoenix AZ 85004
lasonmoyes@law-msh.com
1im(@harcuvar.com
1iw(@krsaline.com

Consented to Service by Email

John B. Coffman

JOHN B. COFFMAN LLC

871 Tuxedo Blvd.

St. Louis MO 63119
john@johncoffman.net
Consented to Service by Email

Jonathan Jones

14324 N 160th Dr

Surprise AZ 85379
jones.2792@email.com
Consented to Service by Email
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Kimberly A. Dutcher
NAVAJONATION DEPARTMENT OF
JUSTICE

P.O. Box 2010

Window Rock AZ 86515
kdutcher@nndoj.org

aquinn@nndoj.org
todd.kimbrough@hklaw.com
Consented to Service by Email

Nicholas J. Enoch

LUBIN & ENOCH, PC
349 N. Fourth Ave.
Phoenix AZ 85003
clara@lubinandenoch.com
nick(@lubinandenoch.com
bruce(@lubinandenoch.com
Consented to Service by Email

Richard Gayer
526 W. Wilshire Dr.
Phoenix AZ 85003
rgayer{@cox.net
onsented to Service by Email

Robin Mitchell

Arizona Corporation Commission
Director & Chief Counsel - Legal
Division

1200 West Washington St.

Legal Division

Phoenix AZ 85007

legaldiv(@azcc.gov
utildivservicebyemail@azcc.gov
Consented to Service by Email

Scott S. Wakefield

HIENTON CURRY, P.L.L.C.
5045 N 12th Street, Suite 110
Phoenix AZ 85014-3302
swakefield@hclawgroup.com
Stephen.Chriss@walmart.com
Consented to Service by Email

Marta Darby

Earthjustuce

633 17th Street

Suite 1600

Denver CO 8020280202
mdarby(@earthjustice.org
Consented to Service by Email

Melissa Parham

Zona Law Group P.C.
7701 E. Indian School Rd.
Suite J

Scottsdale AZ 85251
melissa@zona.law

scottb(@zona.law

attorneys(@zona.law
Consented to Service by Email

Patrick J. Black

FENNEMORE CRAIG, P.C.
2394 E. Camelback Rd. Suite 600
Phoenix AZ 85016
pblack@fclaw.com

Consented to Service by Email

Robert A Miller

12817 W. Ballad Drive

Sun City West AZ 853785375
rdjscw(@gmail.com

Bob.miller(@porascw.org

Consented to Service by Email

Scott F. Dunbar
Keys & Fox, LLP
1580 Lincoln, Ste.. 880
Denver CO 80203
sdunbar@keyesfox.con
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Consented to Service by Email

Shelly A. Kaner
8831 W. Athens St.
Peoria AZ 85382
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Thomas Harris

Distributed Energy Resource Association
(DERA)

5215 E. Orchid Ln

Paradise Valley AZ 85253
Thomas.Harris@DERA-AZ.org
Consented to Service by Email

Todd F. Kimbrough

Balch & Bingham LLP

919 Congress Ave. Suite 1110
Austin TX 78701

Timothy M. Hogan

ARIZONA CENTER FOR LAW IN
THE PUBLIC

INTEREST

352 E. Camelback Rd., Suite 200
Phoenix AZ 85012
brendon@gabelassociates.com
sbatten(@aclpi.org
Sandy.bahr(@sierraclub.org
czwick(@wildfireaz.org
louisa.eberle(@sierraclub.org
miriam.raffel-smith@sierraclub.org
cpotter(@swenergy.org
rose.monahan(@sierraclub.org
thogan@aclpi.org
briana(@votesolar.org

ezuckerman(@ SwWenergy.org
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BEFORE THE ARIZONA CORPORATION COMMISSION

COMMISSIONERS

JIM O’CONNOR, Chairman
LEA MARQUEZ PETERSON
ANNA TOVAR

KEVIN THOMPSON

NICK MYERS

IN THE MATTER OF THE APPLICATION OF | DOCKET NO. E-01345A-19-0236
ARIZONA PUBLIC SERVICE COMPANY FOR
A HEARING TO DETERMINE THE FAIR
VALUE OF THE UTILITY PROPERTY OF THE | DECISION NO.
COMPANY FOR RATEMAKING PURPOSES,
TO FIX A JUST AND REASONABLE RATE OF
RETURN THEREON, TO APPROVE RATE ORDER ON REMAND ADOPTING
SCHEDULES DESIGNED TO DEVELOP SUCH | JOINT RESOLUTION

RETURN.

Open Meeting

June 21 and 22, 2023
Phoenix, Arizona

BY THE COMMISSION:

FINDINGS OF FACT

1. On November 9, 2021, the Arizona Corporation Commission (“Commission” or
“ACC”) issued Decision No. 78317 in the above-captioned matter.

2. On November 24, 2021, Arizona Public Service Company (“APS” or “Company™)
filed a petition for rehearing with the Commission, pursuant to A.R.S § 40-253 and A.R.S § 44-
1974 which was denied by operation of law on December 14, 2021.

3 APS subsequently filed a Petition for Special Action with the Arizona Supreme
Court. APS simultaneously filed a Notice of Appeal with the Arizona Court of Appeals on
December 17, 2021. By Order dated December 21, 2022, the Supreme Court fixed the time for a
response to the Petition and a reply by APS. The Supreme Court declined to accept jurisdiction of

APS’s Petition for Special Action, in an order dated February 8, 2022.

Decision No.
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4. Both the Residential Utility Consumer Office (*“RUCO”) and the Sierra Club were
granted intervention by the Court of Appeals.

o After briefing and oral argument on March 7, 2023, the Court of Appeals issued
its Opinion Affirming in Part; Vacating in Part; and Remanding in Part to the Commission,
Arizona Public Service Co. v. Ariz. Corp. Comm'n, 1 CA-CC 21-0002 (*Opinion”). Of the issues
challenged by APS, the Court affirmed the Commission’s Fair Value Increment and base return
on equity determinations. However, the Court vacated the Commission’s 20 basis point reduction |
on the Company’s return on equity as well as the SCR investment disallowance made by the
Commission.

6. The Commission filed a Petition for Review with the Arizona Supreme Court on
May 8, 2023 (“Petition for Review”), seeking review of the Court of Appeals’ Opinion with
respect to the basis point reduction and the SCR investment disallowance, On May 15, 2023, the
Commission, with permission from APS, filed a Joint Motion for Procedural Order to Temporarily
Suspend the Procedural Schedule Associated with this Appeal or Alternatively for Extension, so
that the Commission and APS could engage in settlement discussions. The Supreme Court stayed
any action on the Petition for Review, including all applicable filing deadlines, for a period of 60
days. The Supreme Court set the date for a response to the Petition for Review no later than July
14, 2023.

8 At the Commission Open Meeting on March 23, 2023, and Staff Open Meetings
on May 30, 2023, and June 7, 2023, the Commission authorized the Legal Division Staff to engage
in settlement discussions with APS to resolve pending issues arising from the Court of Appeals’
Opinion. The settlement discussions were also intended to resolve the Commission’s pending
Petition for Review with the Arizona Supreme Court.

8. After extensive negotiations between the Legal Division Staffand APS, a proposed
Joint Resolution was reached. The Commission will consider the terms of the proposed Joint
Resolution (filed in this Docket on June 15, 2023) resolving all issues in the Opinion as well as
the Commission’s pending Petition for Review (hereafter, the Joint Resolution™) at the June 21-

22, 2023 Open Meeting.

-2- Decision No.
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9. The terms of the Joint Resolution, including supporting schedules (described in
Attachment A to the Joint Resolution), a tariff containing the terms of a surcharge to implement
the revenue collection components of the Joint Resolution (“Surcharge™) (described in
Attachment B to the Joint Resolution), and bill impact estimates associated with the Surcharge
(described in Attachment C to the Resolution) are fully set forth as Exhibit A to this Order.

10.  The terms of the Joint Resolution, including without limitation the Surcharge, are
just, reasonable, fair, and in the public interest in that they, among other things, minimize the bill
impacts for customers, establish just and reasonable rates for APS customers, and prevent further |
litigation. The Surcharge is consistent with the Opinion, and resolves the issues related to the
Commission’s Petition for Review to the Arizona Supreme Court, avoiding unnecessary expense
and delay. The revenue requirements, bill impacts, and Surcharge have been reviewed and
confirmed by the Utilities Division Staff as accurate.

CONCLUSIONS OF LAW

1 Arizona Public Service Company is an Arizona public service corporation within
the meaning of Article XV, Section 2 of the Arizona Constitution.

A8 The Commission has jurisdiction over Arizona Public Service Company and the
subject matter of the Joint Resolution.

3. The fair value rate base for Arizona Public Service Company for purposes of the
Surcharge is $12,241,539,000 based on the inclusion of the $215.5 million of Selective Catalytic
Reduction (“SCR") equipment costs.

4, The Commission, having reviewed and considered the above discussed Joint
Resolution, concludes that the same is in the public interest and should therefore be approved.

ORDER

IT IS THEREFORE ORDERED that the terms and conditions of the Joint Resolution, as
discussed above, are just, reasonable, and in the public interest, and are hereby approved.

IT IS FURTHER ORDERED that the Surcharge of $0.00175 per kWh (as set forth in the
Joint Resolution) shall be applied to all customer bills beginning on July 1, 2023 and shall

continue in effect as provided in the Joint Resolution.

-3- Decision No.
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IT IS FURTHER ORDERED that Arizona Public Service Company shall file a
conforming tariff for the Surcharge within thirty (30) days of the effective date of this Decision.

IT IS FURTHER ORDERED that APS shall provide notice to its customers of the
Surcharge via a bill message and website notice in a form acceptable to the Commission’s Utilities
Division Staff.

IT IS FURTHER ORDERED that, for the purposes of the Surcharge, APS’s fair value rate
base is $12,241,539.000 based on the inclusion of the $215.5 million of SCR costs, and that APS’s
fair value rate base shall be updated to reflect the inclusion of remaining SCR costs as set forth
herein as part of the next general rate case filed by APS after Docket No. E-01345A-22-0144
concludes.

IT IS FURTHER ORDERED that this Decision shall become effective immediately.

-4 - Decision No.
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IT IS FURTHER ORDERED that this Decision shall become effective immediately.

BY THE ORDER OF THE ARIZONA CORPORATION COMMISSION

CHAIRMAN O’CONNOR

COMMISSIONER MARQUEZ PETERSON

COMMISSIONER TOVAR COMMISSIONER THOMPSON COMMISSIONER MYERS

DISSENT:

IN WITNESS WHEREOF, I, DOUGLAS R. CLARK,

Executive Director of the Arizona Corporation

Commission, have hereunto, set my hand and caused the

official seal of this Commission to be affixed at the Capitol,

in the City of Phoenix, this day of
5 2023

DOUGLAS R. CLARK
Executive Director

DISSENT:

-5- Decision No.




