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On March 14, 2003: Commission Decision No. 65743 ("Track B") ordered Staff to

facilitate a workshop process to explore the development of a demand-side management ("DSM")

policy, Many workshops were held from October 2003 through November 2004.

2. O11 February 7, 2005, Staff filed its Staff Report on Demand-Side Management

Policy.l On April 15, 2005, Staff converted the DSM Policy into its First Draft of Proposcd DSM

Rules and tiled the draft proposed rules in Docket No. RE-000UOC-05-0230. Interested parties

provided written comments.

24

25

On June 19, 2008, a docket on incentives for utilities was opened (Docket Nos. E-

0000J-08-0314 and G-00GOOC-08-08I4) following a request by Commissioner Mandel! in a letter

dated May 9, 2008. In a January 9, 2009 letter, Chainman Mayes proposed that an energy

27

28

26

I

I Docket NOS. E-00000A-02-0051, E-0I345A~01-0822, E-00000A-01-0630, E-01933A-02-0059.
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I efficiency w01-ksh9p be hold ad that comments be filed in the incentives docket. Subsequently,

2. the Commission directed Staff to convene a series of workshops and technical working group

3 meetings on energy efficiency.

4 O11 January 30, 2009, Staff' issued a seriras of energy efficiency questions with

5

6

7

responses requested by February 20, 2009. The categories of questions included existing energy

efficiency programs and measures, new energy eflieiency programs and measures, regulatory

elements, societal goals, impacts on utilities, and incentives and funding.

8 5. The Commission held workshops on March 6, 2009, March 27, 2009; and May 6,

9 2009, to discuss energy efficiency and aligNing utility incentives with energy efficiency goals.
I

10 Tcclmical working group meetings on cost recovery, appropriate ramp-up, and incentives were

I 1

12

13

14

held on April 17, 2009. Another technical working group meeting, on a baseline lOt an energy

efticicncy standard and on Bil] impacts, was held 011 April 30, 2009. Five more technical working

group meetings were held in May 2009. Written comments were received from interested parties

tram February through April of 2009. Interested parties have included representatives 1i'0m

15 utilities, customer groups, energy efficiency advocates, and others.

16 From May through September  of 2009,  writ ten comments were received from

IY

18

19

Arizona Public Service Company, EnerNOC, Inc., Navopache Electric Cooperative, Inc.,

Southwest Energy Efficiency Project, Southwest Gas Corporation, Tucson Electric Power

Company, USE Electric, Inc., UNS Gas, Inc., Western Resource Advocates, and numerous energy

20 consumers .

21 7.

22

23

O11 September 4, QUOT, Staff requested that a Rulemaking docket en Electric Energy

Efficiency Rules be opened (RE-00000C-09-0427). Staff updated the draft rules that had been

Hied in RE-00000C-05-0230, meditied them to add an Energy Efficiency standard and provision

24 for incentives, and distributed the draft proposed Electric Energy Efficiency Standards rules for

25 comment on October 30: 2009.

26 Comments were received from Arizona Investment Council,  Arizona Municipal

27 Power Users' Association, Arizona Public Service Company, Arizonans for Electric Choice and

28
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1 Competition and Freeport-McMoran Copper & Gold Inc., Electric Coope1.atives,2 EnerNOC, Inc.,

2 Morena Water &. Electric Company, Natural Resources Defense Council, Sie1Ta Club-Grand

q
.J Canyon Chapter, The Ormond Group, L.1.,C Southwest Energy E'FHciency Project, Southwest

4 Solar Technologies, Inc., Tucson Electric Power Company and UNS Electric, Inc., and Western

5 Resource Advocates. Some of the comments have been incorporated into the proposed Electric

Energy Efficiency Standards.

7 Staff has 1.ec(1mmcnded that the Commission direct Staff to tile, by December 24,

8 2009, with the once of the Secretary of State, for publication i11 the Arizona Administrative

9 Register no later than January 15, 2010, (1) a Notice of Rulemaking Docket Opening and (2) a

10 Notice of Proposed Ru] making.

11 I 0. Based on consultation with the Hearing Division, Staff has further recommended

12 that the Commission direct the Hearing Division to hold an oral proceeding to receive public

13 comment on the Notice GI' Proposed Rulemaking on March 5, 2010, at 10:00 am. or as soon as

14 practicable thereafter, in Hearing Room No. at the Commission's offices in Phoenix, Arizona.

15 11. Staff hoe further recommended that interested parties be requested to provide initial

16 comments concerning the Notice of Proposed Rulemaking by filing written comments with the

17 Commission's Docket Control by February 16, 2010; be requested to provide comments in

18 response to other interested parties' comments by filing written comments with the Commission's

19 Docket  Control by February 23,  2010,  and be permit ted to provide ora l comments  a t  the

20 proceeding to be held on March 5, 2010.

21 12. Staff has f`L1I'thcr recommended that the Commission establish additional procedural

22 deadlines and requirements as may be necessary consistent with the Administrative Procedures Act

and prior Commission Rulemaking procedures.

24 CONCLUSIONS OF LAW

25 Pursuant to Article XV of the Arizona Constitution and A.R.S. Title 40 generally,

26 the Commission has jurisdiction over the matters raised heroin.

27

28

2 Grand Canyon State Electric Cooperative Association filed on behalf of Duncan Valley Electric Cooperative, Inc.;
Graham County Electric Cooperative, Inc.; Mohave Electric Cooperative, Inc., Navopache Electric Cooperative, Inc.,
Trico Electric Cooperative, Inc., and Sulfur Springs Valley Electric Cooperative, Inc.

71436 I
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1 It is in the public interest to adopt Staffs recommendations.

ORDER2

3 I
IT IS THEREFORE ORDERED that the Utilit ies Division shall prepare and file,  by

4

5

6

7

December 24, 2009, with the office of the Secretary of State, f`o1- publication in the Arizona

Adminz.srraz'z've Register no la ter  than January 15,  2010,  (1) a  Notice et  Rulemaking Docket

Opening and (2) a Notice of Proposed Rulemaking that includes the text of the rules as included in

Exhibit A, attached hereto and incorporated herein by reterenee.

8 IT IS FURTHER ORDERED that the Hearing Division hold an oral proceeding to receive:

9

10

public comment on the Notice of Proposed Rulemaking cm March 5, 2010, at 10:00 am. or as soon

as practicable thereafter, in Hearing Room No. at the Connnission's offices in Phoenix, Arizona.1

1] IT  IS FURTHER ORDERED tha t  interested par t ies  he requested to provide init ia l

l a

13

14

15

16

cerements concerning the Notice Rf Proposed Rulemaking by filing written comments with the

Co1nmission°s Docket Control by February 16,  2010; be requested to provide comments in

response to other interested parties' comments by filing written comments with the Commission's

Docket  Control by February 23,  2010,  and be permit ted to provide ora l comments  a t  the

proceeding to be held on March 5, 2010.

IT IS FURTHER ORDERED that the Utilities Division shall ensure that the Preamble to17

18

19

the Notice of Proposed Rulemaking conforms with the requirements et A.R.S. § 41-l00l(l4) and

provides notice of the date, time, and loeaticm of the oral proceeding required herein.

IT IS FURTHER ORDERED that the Utilities Division shall ensure that the Preamble to20

2]

23

25

26

the Notice of Proposed Rulemaking states that (I) written comments on the Notice of Proposed

Rulemaking should include a referezioe to Docket No. RE-U0000C-09-0427, (2) initial written

comments should be tiled with the Coinlnission's Docket Control by February 16,  2010, (3)

written comments in response to other  interested parties ' comments should be filed with the

Coinmissiolfs Docket Control by February 23, 2010, and (4) oral comments may be provided at

the proceeding to be held on Match 5, 2010.

27

28

24

22

2 .
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1 1'l` IS FURTHER ORDERED that the Utilities Division shall ensure that any written

2 comments filed with the Utilities Division rather than the Commission's Docket Control are filed

q
J with the Commission's Docket Control.

4 IT IS FURTHER ORDERED that the Utilities Division shall, by January 15, 2010, file

5 with the Commissioxfs Docket Control an Economic, Small Business, and Consumer Impact

6 as

7

Statement that addresses the economic impacts of the recommended changes to the mies

included in Exhibit A and conforms to the requirctnents ofA.R.S. §41-I057(2).

8 IT IS FURTHER ORDERED that the Utilities Division shall, on or before March 2: 2010,

9 file with the Commission's Docket Control a document including (].) a summary of any initial

10 written comments Sled by interested persons between the effective date of this Order and

11 February 23, 2010, and (2) the Utilities Division's responses lo those comments.

12

13

15

16

17

18

19

20

21
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23
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25
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Eked by interested persons after February 23, 2010, and and oral comments received at the oral

revised Economic, Small Business, and Consumer Impact Statement or a memorandum explaining

the

proceeding in this matter, (2) the Utilities Division's responses to those comments, and (3) a

why no revision (or revisions as the case may be) of the prior Economic, Small Business, and

Consumer Impact Statement is necessary.

o . I

Commission's Docket Control

IT IS FURTHER ORDERED that the Utilities Division shall, by March 30, 2010: tile with

IT IS FURTHER ORDERED that this Order shall become effective immediately.

BY THE ORDER OF THE ARIZDNA CORPORATION COMMISSION

CH AIRMAN

a document including (1)

?€_,,;4£»</\..
k,uL I 0ER

a

Docket No. RE~0(}0UOC-09-0427

summary of all

J 341
4

written comments

15 ISSIONER

_
CQMMISSIQNER

f
/

: -. / ff ._/' -

T <80mmIs349.889----~,~. .

16
I, ERNEST G JoHnson,

17

18

19

IN WITNESS WHEREOF, )
Executive Director of the Arizona Corporation Commission/
have hereunto, set my hand and caused the official seal of
this Commission to be aftixcd at the Capitol, in the City of
Phoenix, this _/ day of 0 4 3 M ,,¢e _ 2009.5

21 r ~~-._.

23

£9 I3 1` G s o l
EXECUTIVE DIRECTOR

24

25
DISSENT:

26
DISSENT:

27
SMO:I3EK:lhm\MAS

28

20

10

22
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l SERVICE LIST FOR PROPOSED RULEMAKING ON ELECTRIC ENERGY EFFICIENCY:
DocI<;18T NO. RE-0()OUOC-09-0427

2

3

4

Mr. C. Webb Crockett
Mr. Patrick J. Black
Fennemore Craig, P.C.
3003 North Central Avenue, Suite 2600
Phoenix, Arizona 85012-2918

6

Mr. Michael W. Patten
Mr. Jason D. Gellman
Roshka Dewulf ba Patten, PLC.
One Arizona Center
400 East Van Buren Street, Suite 800
Phoenix, Arizona 85004

7

8

Mr. Kevin C. Higgins
| Energy Strategies, LLC

215 South State Street, Suite 200
'Salt Lake City, Utah 841 it

Ms. Laura E. Sanchez
Natural Resources Defense Council
l I 1 Sutter Street, 20th Floor
San Francisco, California 941049

10

11

Ms. Mona Tierney-Lloyd
EnerNOC, Inc.
Post Office Box 378
Cayucos, California 93430

Ms. Amanda Ormond
The Omwcmd Group, LLC.
7650 South McClintock Drive, Suite 103-282
Tempe, Arizona 8528312

13

14

Mr. Michael A. Curtis
Mr. William P. Sullivan
Curtis, Goodwin, Sullivan,

Udall & Schwab, P.L.C.
501 East Thomas Road
Phoenix, Arizona 85012-3205

Mr. Joshua Rosen
Southwest Solar Technologies, Inc.
4148 North Arcadia Drive
Phoenix, Arizona 85018

16

18

Mr. Tyler Carlson
Mohave Electric Cooperative, Inc.
Post Office Box 1045
Bullhead City, Arizona 86430

Mr. Philip J. Dion
Tucson Electric Power Company
UNS Electric, Inc.
One South Church Avenue, Suite 200
Tucson, Arizona 85701

19

20

21

Mr. Dennis Hughes
Navopachc Electric Cooperative, Inc.
1878 West White Mountain Blvd.
Lakeside, Arizona 85929

Mr, David Berry
Western Resource Advocates
Post Office Box 1064
Scottsdale, Arizona 85252

22

23

Mr. Jeff Schlegel
SWEEP
H67 West Samalayuca Drive
Tucson, Arizona 8570424

Mr. Michael M. Grant
Gallagher & Kennedy, P.A.
2575 East Camelback Road
Phoenix, Arizona 85016-9225

25

26

27

Mr. John V. Wallace
Grand Canyon State

Electric Cooperative Association
120 North 44th Street, Suite 100
Phoenix, Arizona 85034

Ms. Deborah R. Scott
Pinnacle West Capital Corporation
400 North 5th Street
PD. Box 53999, MS 8695
Phoenix, Arizona 85072-3999

28

15

17

5
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1

2

Mr. Russ Barney
Graham County Utilities, Inc.
P.O. Drawer 13
Pima, Arizona 85543

3

Mr. Dam Pozefsky
Ms. Jodi .Tcrich
RUC()
1 1 IU West Washing"to11 Street, Suite 220
Phoenix,  Ar izona 85007

4

5

Mr. Doug] as Mann
Semstream Arizona Propane, L.L.C.
200 West Longhorn
Payson, Arizona 85541

6

Mr. Justin Brown
Southwest Gas Corporation
5241 Spring Mountain Road
p-o. BUX 98510
Las Vegas, Nevada 89193-8510

7
Mr. Marcus Middleton
P.O. Box 245
Bagdad, Arizona 86321

8 Mr. Label Lamb
Dixie-Escalante Rural Electric Assoc., Inc.
71 East Highway 56
Beryl, Utah 84714

10

Mr. Scott Came
The Hopi Tribe
P.O. Box 123
Kykotsmovi, Arizona 86039

1 1

12

Mr, Carl Albrecht
Oarkazu: Energy Cooperative, Inc.
p.o. Box 465
Loa. Utah 84747

13

14

Mr. Steven M. Oleo
Director, Utilities Division
Arizona Corporation Commission
1200 West Washington Street
Phoenix, Arizona 85007

in

Mr. Michael Fletcher
Columbus Electric Ccoperalivc, Inc.
PD. Box 63 l
Deming, New Mexico 88081

16

17

Ms. Janice M. Alward
Chief Counsel, Legal Division
Arizona Corporation Commission
1200 West Washington Street
Phoenix, Arizona 85007

18

Mr. Richard Adkerson
Ago Improvement Company
P.O. Drawer 9
Ago, Arizona 85321

19

20
Mr. Jay Mayes
1850 North Central Avenue, 1100
Phoenix, Arizona 85004

21

22
Mr. Tim Hogan
202 East McDowell Rd., 153
Phoenix, Arizona 8500423

24

25

Mr. Jeffrey Worse
K.R. Saline 84 Assoc., PLC
160 North Pasadena, Suite 101
Mesa, Arizona 85201

26

28

Mr, Larry Roberson, Jr.
PD, BUT 1448
Tubae, Arizona 85646

27

9
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TITLE 14. PUBLIC SERVICE CORPORATIONS; CORPORA'lll()NS AND ASSOCIATIONS; SECURITIES REGULATION

CHAPTER 2. CORPORATION COM1\I]SSI01\r ' T

FIXED UTILITIES

ARTICLE 24. ELECTRIC ENERGY EFFICIENCY STANDARDS' 4

R14~¢;;_-2401 .

R]4-2-2402.

Dclinitious

R14-2-24U3; . .

R14-2-2404.

R I4-2-2405.

_gpplicabilitv

Goals and Qbiectives

Energy Ijfficiencv Standards

Ixjggolemenlatiog; Plans

DSM TariffsR14*2~2396.

R14-2-2407. Commission Revicvg..a11d Approval of DSM Programs and D§M Measure

R}4-2-2408. Pal'ity and Eq4i.3§g

R14-2~2409. Reporlinl; Rgzquirements

Cost_Recovery3I4-2-2410.

R14-2-241 1 .

R14-2-2412.

Performance Incentives

R14-2_-3413.

Cost-el"llcctiv§Qes s

Bascline_estimation

13~14-2-2414. Full Neutrality

R I 4-2-2411. Mo11itu1~i11,t;, Evaluation. anal Research

R14-2-2416. P1-osaram Administration and Implementation

3 14-2-2417.

R]4-2-2418.

R14-2-2_419.

Leveraging and Cooperation

Compliance by Electric Distribution Cooperatives

Waiver from the Provisions of this Article

1
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1 'ARTICLE 24. ELECTRIC ENERGY EFFICIENCY STANDARDS

RI4-2-2401. Definitions

111 this Article, uQ_1§ss otherwise specified_,.

1 | "Adiustmcnt mc-:chanism"_18§ans a Commission_g_;pproved provision in an _g;f_fected utility's rate

schedule allowing, the affected utility to increasggpd decrease a certain rat_§or rates, in an

established magnet. when increases aIl dglecreases in specific cgs_t.§ are incurred by the af f ected

2_1

utility_.

"Affected utility" ma g public service corporqggn that provides electric_service to retail

customfsrs in A1'ir4Q11a .~

3 j'Basr:1inc"` means the level of c1cctricj_ty demand electricity q;Q4su1*nption_ encl associgtfzd

% 9 9 3 65 estimatczd to occur i_r3..Ih§ absence of a spcc fjg; DSM program, detcnn-i13€d as provided

in R14-2-2413.

"CHP" means Qgmbined heal and power, yghich is using a pri1na1.y...r:;nergv source to

§i_;11u_ltaneoL1s1y produce clectgiggl energy and useful p_r.Qcess heat.

2_- "Commission" means thg..Arizona Corporation Qgmmission .

r. "Cost-eilfcctivc" means that total inc1.c1I1cn.'§a1 benefits {8'om a DSM.-111§_a§ ure or DSM pro,Q,ran1

exceed tota_l..jpcremental costs over thc;;.1j.fe of the DSM 1nca§4;8-;_, as determined undcr- l l 4-2-

2412.

7. "Customer" means the person or entity ire whose Qgme service is rendered tQ-a single Conti Quo us

field, 1ocatio13.,..Qr facility, regardless 0f..t18: number ofmetcrs _2l;-t_he field, location. or facility.

§'Dclivgry__vste1n" means the infrggtructure through whi g affected utility trans11;i;§ and then

distributes electrical cpggv to its customer@

9. "Demand savingg l m eans the load reductio;;,.measured in kw, occxg g glz during a 1-eleva11t-IQ§i1» 8

period or_8 q iods as a direct result of e11e1.,qv efficiency and de_I18md response pro,qram§-.

10. Demand response" moans m_gdirieation of customers' electricity consumption patterns,

affecting the timing; ggguantity of customer demand and usage, achieved through intentional

actions taken by__an affected utility or eustqmer because of ehairlleg j prices. market bond_it ion§,

4 .

Qgjllreats to system reliability.

"Distributed generation" means the production of_gL¢;g tricity on the cL1storner'§_side of the meter,

for use by the cu..sQmer, through a proccss_§],1_ch as CHP.

2
Decision Nm. 71436
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12. DSM" means dim_a;;;d-side 1na11z1gcmqr1t. the impIe1ne;1l3tion and maintqgaance ozone or 34.00

DSM progxgIns.

"DSM measure" means any material, device:_. technolegv, educational progran3,_pricing option,

practice, or facility iteration dr-:si,Q11eg1.to res ult in ragged peak Dem anQ,.increased cnerzw

8fi ciencv. or s1;j_fting of electricit\ onsumption to_Q.ff-peak periods and illcludes Ckl l l used to

displace space heating. negater heating. or 24;Q_ther load.

14. DSM program" ;n_;_3y_1§ one or more DSM measures provided ws part of Dingle [JiTerin;z_ t_Q

customers .

15.

16.

T 7 .

18.

1)SIvl_.tariff" means a Cominission-approvecl gchedule of rates_designed to rceoyer an affected

utility's reasonable__a11d prudent costs of_con1pl3-'ing with Ll lis Article.

"Electric utility" means a public service corporatiorll pviding eleet ;._;p1vice to the public.

"Ene§g3; eflficiency" meangghe production or delivery of an cqug,-'alent level and quality of end-

ugeelectric: service using less energy, or the CoI1s€Tv3tlo]'1 Qt energy by end-u§_e customers.

"Euergv cffi<;i_e11cv standard" means the reduction in retail energy sggles~ in percentage of kph,

required to be achieved through an affected utilitvls approved QSM programs as prescribed i11

lg;

.814~2-2404.

"Energy Gavin;z§'.' means the reduction in a cL1stomer'§ energy consumption directly rcsulti_n.g,

20.

from a QSM program, expressed in kwlh.

"Energy service conrpanv" means a company that provides a broad range of_§ervices related to

energy effic iency, including cnergv audits. the design and implemcntagon of energy efficiency

proiccts_ and the installation and maintenance of_energy eHieicncy..._measurcs.

"Environmental be;;_efits" means avoidance of costs for qgtnpliance, or rcdtlction in

environmental ingpacts, for things such as, but not limi ted to, water use god water

contaminggonz monitoring storage and disposal_9_f solid waste sugl; as coal ash (bcg tom and fly),

health effects From burning fossil fuels; encl emissions from transportation and p_; oduction of

22.

fuels and elcchicijcjg

"Incremental benefits" mean; amounts saved through avoiding cos_tsjor fuel, pu1.chased__power.

new capacity, transmission, distribution, and other cost items necessary to provide electric utilitv

service, along w_i';h other improvements in societal welf are. such as throu;;11._avoided

envy_;j4nental impacts, including, but not limitfggljo, water consumption savings _ air omission

reduction, reduction in _coal ash, and reduction of nuclear waste..

"1

_'S

71436

18.

21.
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23.

24.

"1ncIj§p;e11tal costs" m. ;a11s the additiqpal expenses qt DSM mcasuges, relative to b815e1iut:.

"I11d<:pendcnt1 3pg1.am admimisggator" means Ag impartial thiygl pa1*cv emplovggi to provide

obiectivc @_c§:_rsi'~ht of' cnerrly efticiencv pro.

25. "1<\'v"',means l<iic>watt_.

26.

27.

"kph" means kilowatt-hour.

"Level-aging' ;nea11s cornbiniggll resources to more effeetelv achieve an §:; 1e1.,qv efficie1'19-y-goal,

or to achiey_e_lz1.eater energy efficiency sayings, than would be achieved without coml l inin

28.

reggurceg

"L-ozid mana,~;e1;8 :nt" means actions taken or sp9_ns01.ed by a_n affected uti1itv- to reduce peak

demands ggimprove svstegn operating eff iciency, suchgis direct control of customendemands

through affected-util§.ty~initiated intcrguption or cvgl ing. thermal stgra Ge. or educational

29.

campaigns to encourage customers to shift load;

Love income customer" means a customer wi.t_h a below average level of heuseluold income, as

defined in an affected utility's Commissar_on-approved DSM program description.

30. "Market_transfbmuatiorf means strategic efforts to induce lasting sj-ructu1-al or bqbavioral

31.

changes in Lhe market that result ixlincreased t=m; rgy eIHcicn9y-.

"Net benefits" means the incyelnentzibencfits resulting fpm DSM minus the incremental costs

0 f DSM

33.

Q\_@r1-market benefits" means improved ants in_societal welfare that are not boughl or Golgi

"Program co8_s" means the_e;penses incurred by an affected utility as a result of developing,

marketing,. implelnentitil administering,<z,. and evalttating Commission-n~approvcd QSM programs-.

"Self-direction" means an option made avai]ab1e._t_o qualifvin,t;..customers of spfficien' size, i n

which the amount of money naiciby each quali fvinpr custcmqr towards DSM costs is tracked for

the custome1;and m ode ava_i1able for use by the custornerj gr approved QSM investments upon

35.

36.

gppljcation by the custqgner.

j §pcietai Test" means a cost-effectiveness test of the net bcuttfits of DSM programs that starts

with the Total Resource Cost T_est. but inclugigss non-market_benefits and cps to societii/-.

"Staf f " means indiv idual s working for the Commissio.n's Utilities Diyision- whcthpr as

37.

employees Qr through contract.

"Total Resource Cost Test" means a cost-effectiveness test that measures the net benefits of at

DSM proggun as a resurge option, including incremcntgll measure costs., incremental affected

4 71436

32.

34.

ilralns.
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utility costs, aga calTyilll; co_$ts as a component of avoigled capacity cost, but cxclggiing

incentive paid by affected utilitic5_.;;nd non-inarkgt benefits to society.

R14-2402. Applicability

This Article applicsgg each affcctggi ltility classified as C1as§_A according to A.A.C. R1-4~2-

l03(A)(31(q1, unless the affectecljqtility is an electric distribution cooperative that ha; fewer than 25% of

its customers in 1\I.1'A01"1Ei.

R14-2-2403. Goals and Objectives

A. An affcctgd utility sha11_design each QSM progrqgg.

.1`o be cos effective; andL
2_- To accomplish at 1ca§_'g.pne of the fg jlowingz

a. Energy Qjfficiencv;

_Lggd management; 01.

Demand rcs[J.gJnse.

B. An affected utility sh_gll consider the fol lowing _when planning and implementing a DSM

proggamt

L Whether the DSM urogzram will gphieve cost-effective Gnerflv savings and_ peak demand

reductions;

Whether the DSM program will advance market transfonnation and achieve sustainable

savings, reducing the need for fUture market interventions; and

'Wiiether the affected utility ear; ensure a level of funding adequate to sustain the DSM

program and al low the DSM program to achieve its targeted goal.

C. An affected utilitv shall:

3

Ofilfl. DSM pro grams that w _provide an Qppoitunitv f_Q_r all aiTected utility customer

segments to participate, and

Allocate portion of.DSM resurges specifically_to low-income customer;

R14-2-2404. Energy Efficicncv Standards

A. Except as provided Le.R14-2-241 to in order toensure reliable electric scrvi__ce at reasonable

ratepayer rates__an<l costs, by December 31, 2020. an affected utility shall, through cost-ef'fleetive

QSM energy efficient programs, achieve cum ulativeannual enerlzv savings. measured in kWll,

equivalent to at least 212% at" the affected utility'.§ retail electrig_e11e1'gy salcsjgnr the prior calendar

3851(2019).

5
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B. An affected utili .§hall meet at legggthe following eggrgv ei.Iiciency standard by the cn-d of each

year:

I

CALENDAR YEAR ENERGY EFFICIENT STANDARDT I

(Cumulatjye Annual Energy_Savings

in Each Q§.Lendar Year as a..§erce11t of the

2011

Retail Energy Sales in111_e Poor Calencla;_jfeax-)

T§z5%
l

I .

}

2012
J

1
I

3.00%

2013 5.00%

2014 7.25%

20115 9.50% :
I

2016 12.00%
I I

y 2017 14.50%

2018 17.00% I

2019 l

2020
I -~

I

19.50%

22.51% 1I

c . An affected utility's measured reductions if peak demand resulting from cost~effeetive demand

;q§p onse and load 1na3.age1nent programs may comprise up to 2 percentage points ore 22%

energy efticiencv standard with peak demand rcducggon eapabilitv from demand response

converted to an_annual energy sayings equivalent based on an assgrned 50% annual load factor.

The credo for demand response and load ma_na,qement peak demand reductions shall not exceed

D.

10° /9 of the energy efiiciegmcy standard setjotth in sub~ i cn (B) for any year.

Alt affected utilitv's energy Gavin ;esulting fromQQLM energy eff1gi-enc.v programs

implemented before the effective date of thesegtles, but after 2004, may be credited toward

greeting; the energy cffjpieney stalldardset forth in subs_eetion (B). The total energy sg . jngs

credit for these pre-rules programs_sha11not exceed 4% of the aftlged utility's retail energy sales

in calcnda.r.year 2005. A potion of the total enerzv savings credit for these pre-ryles programs

may b;_a_pplied each year, om 2016 througll 2020. as .Ì ollow§_:

6
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OF THE CREDIT FOR THE PRE-

STA.NDARU ENERGY SAVINGS

IN 2016-2020

(Percentage of the Total Eligible Pre-

CREDIT FOR THE PRE-

STANDARD ENERCxi

SAVINGS APPLIED IN

EACH YEAR

(Percentage al" the Total

Eligible Pre-standard

Cumulative A_nnual Encrgv

S 3 1 g s That Sha1l_§§

Applied in the Year)

Standard Cumulative Annual Energy

Savings That Are Credited by the End

of Each Ycauj)

CALLYDAR YEAR

7.5%7.5%

22596

2016

2017

2019 67.5%

100.0%

42.5%2018

Docket No. RF<GOOUOC-09-0427

15.0% i

20.0%

25.0%

2020 32.5%

E.

F.

An affected utility may_eount toward meeting the_standard up to one third of the enernv Gavin He,

resulting from energy.effi ciencv building cedes, that are quantified and-reported through a

measurement and evalL1atien_study undertaken by the affected utilit

An affected utility may count the enetjgv savings from combined heat and power (CHR)

installations that donut qualify under the Renewable Enerlzv Standard toward meeting the

_energy eflieietgv standard.

An affected utility may count a custolner's energy savings resulting from self-directipn towardG.

H.

I.

meeting the standard

An affected utility's energy savings resulting from effipiencjv improvements to its delivery

system may not be counted toward meeting the standard.

An affected utility's energy saving; used to meet the energy effie ency standard will be assumed

to continue through the year 2Q2.U or. if expiring before the year 2029, to be replaced with a

DSM energy_effi cienev urpsram having at least the same level gr efficiency.

R14-2-2405. Implementation Plans

A l Except as nrovidgd in R]4-2-2418, on Jung 1 of each Qdd year, or annually at the election of

each affecteg utilitv, each affected utility shall file w_ith Docket Control. for Commission review

7 71436Decision No.
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8.

and approval, an implementation plan describing hovthe affected utility intends tgnjieet the

energy efficiency standard for the next one or two calendar 3/eats., as applicable, except that the

initial implementation plan shall be tiled within 30 days of the effective dateof these rules.

Q e nplenientation plan shall include the following information;

Except for the initial iinnlcrnentation plan, a descript on of the affected utiiitv's

coinig iance with the requirements of these rules lOt the previous caiciidar vcai;

Qxcept that the initial iinpieinentation plan shall describe univ the 13:-xt calendar heat, a

description of how the atfccted utility intends to coniplv witlg liis Article for the next two

calendar yea1-s_ including an explanationof any modification to the rates gr an existing

DSM adiustni ant Ni_eehanism or tar_ fthat the affected utility believes is necessary

Except that tiie initial iinpleinentation plan shall describe only the next calendar eat, a

description of each DSM pgograni to be newly iinpieinentcd or continued in the next two

calendar years and an esginate of the annual kph and kW sayings proicctcdjo be

L

54.

C.

D,

E.

obtained through .each DSM program:

The estimated total cost and cost_oer kph reduction of each DSM.measure and DSM

p1°o.gram._desc r i bcd  i n  subsec t i o n  ( B ) ( 3 ) :

§_ DSEv1 tari  1l` t i l inl rep i n p l v i n g  w i t h  _R_l.4 - 2 - 2 4 0 6 ( A )  Q ;_a  reques t  t o  m od i f y  and  rese t  a -n

adj vestment mech a n i s m  c o m p l y ing  w i t h  R  14-2~24_0 6 ( C ) , app l i cab l e ,  and

F o r  e a c h  n e w  D S M  n r o g r a ;I_;  o r  D S M  m e a s ur e that  the alTectc81.u t i l i t v  des i res  t o

ht lpleinent, a program proposal complying with RI4-2-Zf l07.

An affected utility shall n.Qtitlv its customers of its annual implementation Alan tiling through;-a

notice in its next regularly scheduled customer bills.

The Comrnisgon may hold a 1 4 4 51 to determing whether an affected utility's implementation

plansgtisfies the requirements of this Artiglg;

An affected utility's Commission-app_@ved implementation plan. and the DSM prol118118

authorized thereunder, shall continue in effect until the Commission_takes action on a new

implementation plan For the affected utility.

R.1_4-;-2406. DSM Tariffs
A. An affected utilitv's DSM tariff filing shall include the following:

8
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gietailW dcscgilgtion of' each method p1-opo§§g j by inc affected utilit\.' §9 recover the

reasonabLc and p1-L1dent.cp_§ts assnciatecj ..8yith implclggsnting the affected utiIitv '_;jnte11ded

DSM pro,QTz1ms;

Financial infoggiation and sqpgpoiting data sufficient to a_11ow the Corjggission to

determine tli9 affected utiligi s fair value,_i;1c1uding. at.8.1minimum, the infnmlati@

requirgql to be subinillggl in a utility annual report _filed under 193 -2-212(G)(4}_;

Dot_4..5.upporting the. level QI' costs Lhat the ailfcctg:g1.utility believes will be incured in

.4.

order to comblv with this _/ticle, and

Arv nthet.'..i_r1fonnation thgt the Commiggou believes is relevant to_.the Commies;ion's

3

consifleraltion of t}§_ta1'iff filing.

Thq.(§o1nmission sh 311 approve, m_g;1ifv, or denver tariff' Ii1cd._p_ursuant 10 su_bsectio11 (A)-within

180 days aftcrhe tarif llhas b_een filed. The Commissior;.1nav suspend this deadlingor adopt an

alLemativo_p;;ocedura1 sch_edule for good cause.

If QS affected ulility_1;as an existing adjustment in-echanism to r_ecover the reasonable and_.p1~udent

costs associated with implementing DSM progprgrns, the affected utiiitv may. in lieu of making a

tart IT filingunder subsection_§A). file a request to modify and reset its adjustment mechanism by

submits_i3;z_ the infbrmatign required under subsections (A)( I) and [

R14-2- 2407. Commission Review and Approval of DSM Programs and_DSM Measures

A11 affected uti l i ty shall obtai;_1 Co111missio1; approval bctgre implementing a new D.SM program

•
1 l u p

or DSM ;p.easu1.e.

An gf f gcted utility mgr apply for Commission agpgoval of a DSM program; or DSM measure by

submitting a p.;;ggra1n propos81 either as p4_rt of its annual ilnplementagon plan sub_rnitted under

R14-2-2405 or through a_5eparate application.

8 . 130 gem pt-oposa1._shall include the following:

A description of the QSM program gr DSM measure that the affected utility desires to

implement,

The aITectcd.utilitv's obicc; es and mtiogale for the D§M program Q r_DSM mcas;1_11g;

A dcsgfjption of the market segmcxggat which the DSM pmgra13; pr DSM mqgsure is

aimed;

An estimated level of customer pariicipgggion in the DSM program or DSM measugjg;4;

An estimate of the ba5.y;1ine;

9

. Q

2
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The estimated societal benefits and savings from the je_§m program or DSM measure,

7 v The estimated societal costs of the DSM pggggam or DSM measure,

The estimated environmental benefits to be derived from the DSM program or DSM

IT €a uy€I

The estimated benefit-cost {3_tio of the DSM pro,<1ram__Qr DSM measure,

]0. The affected utility/'s marketing and de1iv<;;rv stratfzgv,

] I. The at̀ fect§Quti1itv's estimated annual goats and bidet for 41Q.QSM program or DSM

measure;

12.

13.

The implemelltation schedule for the DSM proggggn or DSM measure,

dcscriptiQ1;.9_f_t}1e affeclcd utilitvls pla t y monitoring and evalugging the DSM

14.

1 ?,818_;110r DSM measure; and

Arv other inilmnation th.at L13Commission believe; i§~;"e1evanL to the Com1Qi3§LQn's

cousidezation of th¢_t3.§Lfff3iin_g.

D. In detcnniI1ing§_*g_l;ether to approve a pro,f;@_m proposal, the Commissjgg shall consider:

The extent to which the Commjssioll believes the DSM_QrQgrz-un or DSM mcasur§;.}vill

meet the goals set forth in R14-2-2403{A`), and

7 All of the considerations set ibrth in R 18~2-2403 (Bl.

E. Staff may request modifications of ong oing programs to c11sL1r<-;_.§; o11sisteuc\» ' with this A48;L:

The? .Qqmmission shall allow uti1ities..adequate time to notifv_c4§tomers of program

111oditications,

R14-2-2408. Parity and Equity

A. An .giggled utili.tv shall develop aggl propose DSM program.§._for residential, non-resi dential, and

B.

w-ineom e customers .

A11 affected utility' 811 allocate DSM funds coll ected from residential cu§§9_41ers and i3'om non--

residential 9_g_§tomers propo1"Lionatc1y to.jIj1_ose customer classes to th.; extent praczticablc.

c . The affect_ utility costs of DSM programs For low-incom<j;.g_ustome1's shall be bor3.§._b_y all

customer classes, except whggg- a customer or custongr class is spec f`1oallv cxempjed by

D.

QommissionQgder.

DSM 81493 collected by an affected quality shall be used, to the Q>;§@_nt practicable. to benefigthat

affected utility/'s custon1Q.r.s

10
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Al l  custome1j_§Iasses of an a1TectecL L1;f_ll i tv shal l  hear the g_Q§_[ 8 of DSM p1'<>,<zr@1_$..hv payment

LI1r9_L1gh a non-bvpassab1§_.1;;_g cha11ism, unless a _cg§tomf:1. 01' customer g1_g;ss is speci f ical ly

exempted by Cog missiou order.

RI4-2-2409. Reporting, Requirements

A. by_ rch 1 of each scar, an.3Qlected utililv shall sqlggnit to the CommissiL8;. in a Commission

established doqlggpfor that year, aL DSM p_129 grass report providinfl information for cage of the

affected uti43§§Commissioll-apm°Qv_qg_LDsM programs ang1_j.nc1uding at least the following:

An analysis <1f thgq _affected uti1il\-"s pro gr_r;§s_tovvards m eating thq annual energy

effi cicncy standard .

£;li§Lof the a[liE-:cted uti1it5 3__cu1Tent Commission-approved DSM programs and DSM

measures, or,qa111zed by customer segment,

"I
.J /;_dcscripti_Q;1 of the findings from any research projects completed during the prcg ious

.VC41;

ft The allowing, inf_Qrmation for each Coml11._i§§ion-approved DSM program or DSM

measure:

a.

b.

A brief descripliola,

Goals, obicctiygg, and savings ta1',qcts_

e level of customer participation during the previous year,

The costs incurred dying the previous via;,_disaggTegated by type of cost, such

as administrative costs, rebates, a_13gi monitoring costs:

gigscription and the results gr evaluation and mo nijroring activities during the

previous year;

Savings rcgliggd in kw, kph, thcm1§,__and BTUs. as appropr iate;

The environmental savings reggzed. including emissions and water savings:3

3; Incremental benefits and_..;1_et benefits. in dollar;

Pertlormanc3incQ;1tive calculations fo1;31e previous year,

Prob_Le;ms encountered durin,8_;1;§ .previous year and proposed solutions,L
15..

L

A description of any mgglifications proposed for the following v¢2;1:;.a

Whether the affectgg utility proposes to ter.;;;ina.te the DSM pro;z,;a_m or DSM

_m§@§_g1; e and the proposed data:_Qf termination.

1] 71436
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133 September 1 of <:ac11_vear, an affected .wl tilitv shall fila a sta_t;1_s report includimz a tabular

summary show_i;1l; the following Q; each culTent Con8pissio11-approved DSM program and

DSM meg i lre of the afIlcotc;j pti1ity:

Se1ni-annual expenditures compared to annual budget, 414

.2 Participation 4. 4

An affected qgllitv shall tile cacl;..;9po1't required by this Section with Docket ConLrol, where

will be available to the public, and shall make each such report available to the public upon

D.

request.

An affected utility may request wit1;L;1_its imp]emcnta';j_Q;Lp1an that these reporting requircmelifg

supcrsec1§;.§ pecific existing DSl}L repo11ir1H re ui rgmeuts.

R14-2-2410. Cost Recovery

5 A11 alleged utility mnav recover the costs that it incurs in planning, desig11ing*.-implementing, Eng

evaluating a D§M program or DSM measure if  the D§_M program or DS_M measure is all o-f-jcl13

Mlgyvingl

Approved by Rh;-;_Commission before it is implemcnte_g1-;

3 Implemented in accordance wi th Hz Commissiqlg.-approved program proposal or

iplelneIltation plan; and

Monitored and evaluated for cost-cffective11ess.

4 An affected utility shall monitor and evaluate each DSM program and DSM ;8§:8 §ure, as

provided i1LI§. 14-2-24]5. to determine whether thg.-Dsm program or QSM measure is egg

Q

effcctivgimd otherwise 1n@_¢;f£_s expectations.

If an affected utility determines that a_ DSM program qr DSM measure is not cost-efféctivc 0;

otherwise do@_s_not meet expcctatigns. the affected utility shall include in its annual DSM

progrc:§§_ repo1t filed under R14-2-2409 a proggsal to modify or terminate the DSM program or

4

QSM measure.

An af['ected utility shall recover its QSM costs concu;1ent1v_ on an annual basis, with the

E

spending for 4 DSM program or Q§M measure, unless the Commission orders othenvise.

An affected utility mavjgcover costs ft° om_D SM funds for any of the following iten-';s_ if the

expellditLu'es vvili er1h.a11ce DSM:

cremental labor attrii;..L;1:able to DSM dcvclfgurnent,

A market study,

1

L
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A resgggch and development p1j9jact such as applied_t§chnology assessnler

4. Consoxiium 1°ncmbcr3h jp_ or

Another itcz1;_.that is difficult to al1oc81§.to an  individual  Dsm_1;rogram.

E.- The Commission  may impose a l imit  o.4_the amount ofDSl\{1..fgl;mds that  may be us_<;g1_for  the

i tems in subsection (E).

Q If goods and services used by an aft£lected util i tv for DSM have value_ for other affected uti1.4x

thnclions, pronraggg, 01' services, the affcctfgg uti l i ty shall div idq j he costs for the 29.95i5 and

41499§ and allocate fording prQp_qrtio11ately.

H. An affected Lltiiilv shall allocate DSM costs in aqggrdance with gcIlcrgl ly accepted accounting

principles .

1. The_comlnission shall review encl_gddress financial disingg 3tives. recovcrv of Jixgd costs. and

Recovery of net lost iIlcomg revenue, due to Com.1_n_igsion-approved DSm.progra.1ns. if request_Qg1

to do so by the affQq utility in its rate c ard the aiTlected utilig/_.provides

docum_g1tationf'reco1.ds supuortig g jts request in the rate_ Qpplication.

J; A13 affected utility._ at its oven_j;;itiative, may submit to the Commission twice-annual reports 011

the financial impact.; of its Commission~am;r_Qy5ed DSM pro.2Tams._inc1uding any unr<=<=Qy.@;§Q

[ixcd costs an_d_net lost income/revenuejesulting f%om its Co@mission-approved Q§M programs.

Rl-4-2-2411. Performance Incentives

In the impleme11tati ..plans required by Ri4-232405, an aflkxzted udl jiy may propose for

Commissio1;§eview a perforlllancc in _Q§_ ntive to assist in achgying the energy cffiqgencv standard

set for th in _R14~2-2404. The CoIngg ission  may also consigner performance incen t ives in a

genera] rate case.

R14-2-2412. C_est-Effectiveness

8; An _affected utility shall ensure that the incremental beggfits to society of the affected utililv's

overall DSM portfoligpxceed the incremental _goats to society of the_DSI\/I portfolio.

The Societal lest shall be used to determine cost ei'fectivcnes§*

C. ThQ_@11aivsis of a DSM p1.ogram'.§or DSM measu1'c's cQ§ t~effectiveness may i;;c1ude:

Costs and ben@_t§ associated with rc igbilitv, improved svstom operations, cnv_ir_qnmenta1

impa la;_ and customer  service;

4

3.

Savings of both natura_1_f1as and electricity; god

Arv Lu1ce1"cainty._¢1]Q out future streams Q t ggsts or benefits.
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D. An affected urilitv shall m aka a good faith effort to quantify water coqsggpption savings and air

omission reductions. while other environmental costs or the value of environmental

L1 p;Qy9;;@Qj.§§}_;3LI_l;Q._Q§;i; ;1ated in physical terms when practical but may be expressed

qualitatively. An affected utility, Staff or any party may pro 0se_1;;@§§i 2¢d benefits and costs if

E.

supported by appronriaie documentation or analvscs.

I§/184jl§§§_§1'a11sfo1n1atiQn_QrQg;@n_8 §1l be analyzed for cost-efflecti'.-'en<8ss by measuring market

F.

QMQQMQ §Qsnp-ar§s1-1Q..Qr.Qg_1;a;n_<;0s ts .

Educational Programs shall be analyzed for crust-effectiveness based on @stirnat.§~=_f-i_(-;4§ my and

peak demand savings resulting from increased awareness abQ_4t Qwrabiuse and opportunities Her

SE1viH.l8 CHCIUQV.

G. Resear chand development and pilot programs are not required to demonstrate 00st-c£fQ9tiy.§x1@ss.

H. A11 aiTecled Ali]iW"s low-income customer program po1'rt"oIio.§h;;l_I_Q<; : cost-effective, but costs

attributable to necessary health and safctv measures sl1all_;;Qt..b_Q.4§cd ianthe calculation.

R14-2-2413. Baseline Estimation

A. L J determine baseline. an affected utility shall estimate the level of electric de14§.4d_@.Q

consumption and the associated costs that would have occurred in ti); glhgence of a.DSM

program or DSM measure.

B. For demand response programs, an affected utility shall use customer load r>1'o4<;MiQ;m81iQ.n to

very Ev baseline consumption patters and the peak demand savings r¢s1Q tLr1g.&QLn demand

response actions.

C. §1J§_i;;§§@Maj;iQ;;§_.9;..QpQ.1_ @tions that have multiple fuel choices, an alTected utility shall

determine baseline using the same feel source actually used for the insta1Ia_'Qg;;_or application.

R14-2-2414. Fuel Neufraliw

A.

B.

l.tepayer-funded DSM shall b§_d.§4-'¢1.0p9¢i.Q,4 d implemented in a fuel-neutral manner.

An affected utility shall use DSM funds collected from electric customers for electric DSM

pm;2,1'ams, unless otherwise ordered by the Commission.

C. An affected utility may use DSM funds co11ected_@:3_§;.L9ct1"ir; customers for thermal envelope

improvemexxts 4

R14_z-2415. Monitoring, Evaluation, and_R_13earch

A. An affected utility shall monitor and ¢La1Q;1_t§__¢491;.l2SM nmgta m and DSM measure to:

1, l:11;sQ@-§Q1;nQli.aQ.Q§_w;Q; the cost-effectiveness requirements ofR14-2-2412;

14
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Qeterlggine participatio ggg, ever,<zv savings and demand rcductiggg;

3.

4.

Assess the ilnplementation process for the DSM p1-og1'amp;.DSM measure:

Obtain information on whcthcr_t9 continue, modify, pr terminate a D§M.1JQgra1n or

DSM measure; and

Determine the persistence and reliability of the affected u;.i.1itv's DSM.

B. A11 affected utiligi may conduct cvalgation and resca1° c11, such m a r k e gtudies. market research

and other tcchnica] research, for program planning_ Qgoduct development, and program

1mprov erne11t .

R14-2-2416, Program Administration and Implementation

An affected utiMly may use an engrgv service compargy or other extcn1a_1resource 10 implement a

DSM 13;'o,Q1'am 01' DSM mQg1§ur e .

8 Q le Commission mggg. at its discretio1;,._.establish i11dcpcnQ§_11t p1'o;~;ram ad1ni_11istrators who w0u-I_Q

be subject to the relevant red uircmggts of these rules .

R14-2-2417... Leveraging and Cooperation

An affqgted utility shall. to the extent practicable. participate i1;_9ost sharing, Ievqragiiig, or other

landfill an'an,qe1nc1;§s with customers, vendors. manuQ 1§§.q§ ers, goverrnnggt agencies, other

electric utilities. or other entities if doing so will increase the effectiveness or cost-effectiveness

.4

of a D§ M program or DSM measure.

An affected utility shall palticipatc in a DSM prograng qr DSM measure with a natural gg;§_ uti1ity

when doing so is practicable and if doing so willl ncrease the effectiveness or cost-effectiveness

of a DSMprogram or DSM measure.

R14-2-2418. Compliance by Electric Distribution Cooperatives

QL An electric distribution cooperative that is an affggted utiiitv shall comply with the gqquirements

of this Section instead ofrneeting the requirements ofR14-2-2404(A) and (EU and R14-2-

4

2405 A .

An electric dj§j;ributiun cooperative shall. on June 1 of each odd year. or annually at its election :

File with Docket Control, for Commissig8; review and approval, an implementation plan

for each DSI\{Ll;;rogran1 to be implemented or lnaigglined during thqgext one or two

calendar years, as applicable and

Submit to the Qigector of the Commission's Utilities Division an electronic copy of its

imn1ementg_tion plan in a fonngt suitable [Br posting on the Commission's website.

15
71436

up

9.

Decision No .



Drxsket No. RE-UOUUOC-09-0427

C. ;\;1__iQIQQmentation plan submitted under subsection (B) shall set forth an cwvily eff iciency 29 - l

br each year of at least 75% of the savings requirement s _geitied in R14-2-2404 and shall

include the information required under IQ_4_;2;Z305(B).

R14-2-2419. \°Vaiver from the Provisions of this Article

A.

B.

I 2_C;0111mi.s_si9nmay waive compliance with any provision of this Article for good cause

The affected utility may petition the Commission to wai Q'g§..gQ;1; p1ianc§_ witli any provision of

the Article for good cause.

C. A_.p.§;jj_iQ;;_1";l.f;g1_p suant_to these rules shall have priority over other matters filgsd und¢;Lh.Ls

Axiicle.
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