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Respondents.

OPINION AND ORDER

1

es Act (“Act”) in

nection with the offer and sale of securities in

2
3

The Respondents were all duly served with copies of the Notice.

4

On April 27,2000, Mr. Hunzinger filed a request for a hearing.

5

On May 2,2000, Mr. Crawford filed a request for a hearing.

6

On May 4,2000, by Procedural Order, the Commission scheduled a pre-hearing conference to

7 take place on May 25,2000.

8

On May 18,2000, Calumet filed a request for a hearing.

9

At the May 25, 2000, pre-hearing conference, counsel for Mr. Patton appeared and requested

10 a hearing.

After discussions between the parties, it was agreed that an additional pre-hearing1

11 conference should be held on June 13,2000.
12

On June 8, 2000, by Procedural Order, the pre-hearing conference scheduled for June 13,

13 2000, was continued to June 23,2000.
14

On June 23, 2000, during the second pre-hearing conference, counsel for th

15 parties indicated that settlement discussions were being conducted, but additional time was needed

16 prior to a hearing being scheduled. Pursuant to a stipulation, the hearing was scheduled to commence
17 on August 21,2000.
18

19
20
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1 by counsel. Good cause was shown for a brief continuance and the proceeding was continued to

2 September 12,2000.
3

On September 8, 2000, the Division filed a Motion requesting an indefinite continuance with

4 respect to Respondents Calumet, Crawford and Hunzinger to allow time for Consent Orders' to be
5 submitted for Commission approval and to modi@ the date for the commencement of the hearing

6 with respect to Respondent Patton until September 18, 2000. There were no objections and the
7 Motion was granted and the hearing continued until September 18, 2000 with respect to Respondent
8 Patton.
On September 14, 2000, counsel for the Division and Respondent Patton telephonically
1

contacted the presiding Administrative Law Judge and requested a further continuance due to a recent

11 death in Mr. Patton's family. The Division did not object to this request and the parties stipulated
12 that the proceeding would be continued until October 4,2000.

13

On October 4, 2000, a full public hearing was commenced before a duly authorized

14 Administrative Law Judge of the Commission at its offices in Phoenix, Arizona. The Respondent and
15 the Division appeared and were represented by counsel. Testimony was taken and more than 40
16 exhibits were admitted into evidence during the course of the proceeding. Following the conclusion
17 of the hearing, closing memoranda were submitted on December 4,2000. The matter was then taken

1
L

184 1,44- 1842 and 44- 1991 against Mr. Patton and the other above-named Respondents.
3.

Sometime in 1991, Respondent Patton

t a Phoenix dentist, Dr. Joseph Atkins,

through a co-worker in the construction business. According to Mr. Patton, Dr. Atkins came up with
c

the idea to form a corporation ( alumet) and transfer the ownership of a slag pi

C

Patton to the corporation, and in return Mr. Patton would receive 750,000 shares of stock.
4.

owned by Mr.

At that time, Mr. Patton had very little experience with the formation of a corporation

and he was relying on the experience of Dr. Atkins and a number of other investorshcorporators
E

s

who he did not know very well.

5.

Following Calumet’s incorporation on August 18, 1992, Calumet’s board authorized

i

1c the issuance of 1,000,000 shares of stock and acquired Mr. Patton’s slag pile in

I

11 South Dakota in return for 750,000 shares of Calumet’s stock. The remaining 250,000 shares of

I

12 treasury stock were sold to other incorporators for $.25 a share.

i

~

13

6.

the

Black Hills oft

Mr. Patton testified that he had acquired the slag pile from his aunt, Ms. Ardean

14 Rogers, and that it is located on 1

wned by him and his aunt that had been acquired by family

15 members in 1923. When Mr. P

acquired his interest in the slag pile in June 1992, he also

16 acquired some surrounding land areas, three adjacent tailing dumps, and several defunct mining sites.
17

7.

According to Mr. Patton, Calumet’s initial capitalization raised approximately $60,000

18 from the sale of its remaining 250,000 shares of treasury stock to incorporators. Dr. Joseph Atkin
..
19 the Phoenix dentist, then encouraged him to sell his stock to investors in blocks of varying sizes wi
20

the understanding that the funds collected from these sales would be deposited into his personal

wards Calumet’s

i/h/marc/op1dcalumetlag336I
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1 individuals from Rapid City, South Dakota, entered into a contract with Calumet at the behest of Mr
2 Patton whereby Calumet agreed to provide slag to J&D who would process and refine the slag in
3 return for either a 50 percent share in the profits or 50 percent of the refined metals.
4

I

10.

This contract resulted in a subsequent lawsuit in July 1994 brought by J&D in South

5 Dakota against Calumet claiming an undetermined amount of damages. J&D also filed a mechanic’s
6 lien on Calumet’s slag pile for $450,000,000 allegedly to pay for the removal and the processing of
7 the slag pile and to insure payment due under the contract. This litigation was ongoing until 1996 at
8 which time Mr. Patton and Calumet’s board elected to settle the lawsuit brought by J&D. After the
9 settlement (approximately $60,000) was paid, the lawsuit was dismissed and the lien released.
11.

During 19Qd Mr. Patton and Respondents Crawford and Hunzinger began to promote,

offer and sell Mr. Patton’s stock in Calumet to local Arizona investors. During the stock sales, the
12 shares controlled by Mr. Patton were sold to investors at prices varying from $.25 per share to $5 per
13 ;hare.
14

12.

Mr. Patton acknowledged that he received between $400,000 and $450,000 from the

15 sales of his shares of stock in Calumet between 1994 and 2000. He insisted that he expended
16 ipproximately $360,000 of these funds on expenses incurred by Calumet, with the remainder being

17 itilized for his family’s living expenses during the relevant timeframe.
18

13.

p

Mr. Patton believed that investors understood that they were purchasing his personal

19 ;tock because investors’ checks were made out to him for their stock purchases and not to Calumet.
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1 Cyprus Amax Mineral Companies (“Cy rus”); Mr. Edward Ken, Jr., a consulting geologist

2 employed by Cyprus; Mr. Gary Mengel,

Certified Public Accountant (“CPA”); Ms.

3 Margaret Pollard, a former investigator for the Division; and Mr. Nyal Niemuth, a mining engineer
4 with the Arizona Department of Mines and Mineral Resources.

5

18.

Mr. Hawash, a self-employed businessman who sells Indian jewelry and gifts, first

6 learned of Calumet from one of his customers who was his stockbroker, Mr. Ron Delmanowski. Mr.
7 Delmanowski described the offering to Mr. Hawash as “a big opportunity to invest in a mining

company that have a good return for it.”
19.

Mr. Delmanowski raised the idea of investing in Calumet to Mr. Hawash during 1994

and told Mr. Hawash that, if he was interested, Mr. Hawash could meet his son-in-law, Respondent
11 Crawford, along with Respondents Patton and Hunzinger who were all involved in Calumet.

20.

In September 1994, Mr. Delmanowski invited Mr. Hawash to a smelting

demonstration in Chandler, Arizona where Mr. Patton, Mr. Hunzinger, Mr. Crawford and his wife,
Judy (Mr. Delmanowski’s daughter), were present.

2 1.

During the so-called smelting demonstration, Mr. Patton pointed out to Mr. Hawash

16 that there were signs of gold, silver and platinum in the metal bars that were made by melting “a
17 black pile of sand” that Mr. Patton and his associates owned.
18

22

Mr. Hawash described a discussion with Mr. Patton during which he was told if h

19 invested that “the return would be really tremendous”.
20

P
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Calumet’s slag pile.
I

2

,

3 purchase more of Mr. Patton’s stock in Calumet.

i

4

27.

28.

On November 11, 1994, Mr. Hawash gave Mr. Patton a second check for $5,000 to

According to Mr. Hawash,

shareholder meeting in December 1994, Mr. Patton

5 and another investor, Dr. Atkins, indicated that Cyprus was going to process the slag pile for Calumet

6 in approximately 2 to 3 months. Mr. Patton also mentioned that a dividend would then be issued.

7

29.

During this timeframe, Mr. Hawash believed that Cyprus was interested in taking over

8 the slag pile. At no time was he told that Cyprus had rejected the Calumet project.
30.

Mr. Hawash testified that on March 15 and 24, 1995, he invested $10,000 for 4,000

shares at $2.50 a share and another $10,000 for 8,000 shares at $1.25 a share. On both occasions, Mr.
checks were made out to Mr. P

31.

Mr. Hawash did not recall, at the time of these investments, Mr. Patton making any

13 disclosures about the financial condition of C

et, the risks associated with the investments or the

14 legal actions which had been commenced aga
32.

Although Mr. Hawash understood that his checks were being deposited into Mr.

Patton’s personal account, he believed the monies would be used to move the slag to a refining
facility.
.

.18

9
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another $6,000 with Mr.

on for 3,000 more of his Calumet shares. Purportedly, these

to be used to pay for the

Val and trucking of slag to a Montana processing plant.

38.

All told, Mr. Hawash invested $1 18,000 in Mr. Patton’s stock in Calumet after being

introduced to him by his stockbroker, Mr. Delmanowski. Mr. Hawash never saw a return on his
investments.
6

39.

Based on the record, it is apparent that Mr. Hawash was influenced to invest

7 repeatedly in Calumet by other investors andor incorporators.

Additionally, Mr. Hawash

8 acknowledged that he also introduced other investors to the Calumet offering.
40.

Mr. Carl Hagan, a college professor, testified that he learned about Calumet from Mrs.

Joyce Delmanowski, Mr. Crawford’s mother-in-law. He recalled that prior to investing, Mr. Pattoq
showed him a favorable assay report.

I

12

41.

However, Mr. Patton made no mention to Mr. Hagan of the litigation or the lien which

~

i

13 had been placed on Calumet’s assets.
14

42.

On or about August 19, 1995, Mr. Hagan paid Mr. Patton $10,000 ($1.25 per share)

15 for 8,000 shares of his stock.
16

43.

On November 5 , 1996, Mr. Hagan, after attending a promotional meeting at a

17 restaurant in Tempe, Arizona, bought another 1,000 shares of stock for $1,000 by mailing another
18 check to Mr. Patton.
19
20

I

DOCKET NO. S-03361A-00-0000

1
2

3
4

48.

Mr. Dirick Overham, a retired military man, also learned about Calumet from Mrs.

Delmanowskif

49.

Mr. Overham testified that Mr. Delmanowski had made an appointment and attended a

neeting with him attended by Mr. Patton, Mr. Crawford and Mr. Hunzinger. Mr. Overham indicated

5 :hat he considered Mr. Delmanowski his “financial advisor’’ because he had bought stocks and other

6 securities through him.
7

50.

Mr. Patton was introduced as the president of Calumet, Mr. Crawford as the vice-

8 xesident and Mr. Hunzinger as the secretary-treasurer. Mr. Overham testified that this meeting was
9

‘very unprofessional”, but since Mr. Delmanowski was present, he believed that the mining operation

10 would probably be profitable.

11
12

13
14

15
16
17
18
19
20

1 to him to pay for his investment. However,
2
3
4
5

r to that time, Mr. Foley had not received any

ion from the company and no one had discussed any risks assoc
59.

On April 15, 1998, Mr. Foley received a Calumet stoc

the investment.
e representing the

000 shares which he had purchased.
60.

Mr. Foley received his stock certificate at a Calumet shareholder meeting where Mr.

6 Patton conducted a slide show presentation showing the reclamation of gold from slag. Another
7 investor, Mr. Jim Hurley, knew that Mr. Foley had work experience “bean counting” and suggested

8 that he help organize Calumet because of its disorganized business operations.
9

6 1.

In furtherance of the plan of organization, Mr. Foley contacted Mr. Jeff Crawford, the

10 secretary-treasurer of Calumet, and asked him to bring the company books over so that he coul
11 review the records. When Mr. Crawford came to Mr. Foley’s house in approximately May or June
12 1998, he brought over Calumet’s business records consisting of three envelopes “filled with receipts
13 for business trips that had been made in the name of Calumet Slag.”
14

62.

On August 18, 1998, Mr. Foley wrote a letter to Mr. Patton in Keystone, South Dakota

15 advising him that he wanted to sell his 2,000 shares of Calumet and resigning his position as
16 “treasurer” of Calumet.
17

63.

About a month later, another investor, Mr. Joe Atkins, Jr., the son of Dr. Atkins, called

18 Mr. Foley and asked him if he would again be willing to help Calumet organize its books an
19 records.
20
21
old list of stockholders and be

other investors who had inves
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67.

Mr. Foley reviewed the trial balance sheets sent to him by Mr. Crawford and found

various inconsistencies in the expenses claimed to have been expended on behalf of Calumet.
3 Additionally, no explanations were provided to resolve any of the inconsistencies which Mr. Foley

4 noted.
5

68.

At one point during March 1999, Mr. Foley believed that Calumet had 1,005,500

6 shares of outstanding stock, but was unable to determine the total amount of funds invested in
Calumet. At one point he estimated that approximately $644,987 had been invested.

9

69.

Mr. Foley also indicated that he has thus far received no return on his investment.

70.

The Division called Mr. Robert Blakestead to testify on the estimated value of

Calumet’s slag pile. During the timeframe in question, Mr. Blakestead was the North American
Exploration Manager for Cyprus and the Vice-president of Exploration for AMAX Gold, Inc. He
was in charge of Cyprus’ exploration activities, including technical and administrative matters for a
number of the company’s offices in Canada, the U.S. and Central America.
71.

Mr. Blakestead testified that in the fall of 1994, Cyprus responded to a request from

15 Mr. Patton regarding a Calumet proposal for Cyprus to refine its slag pile. Cyprus sent a consultant,
16
17
18
19

75.

Mr. Blakestead termed his letter a “rejection letter” sent to Mr. Patton based on the

evidence that Cyprus had gained from th

ltant’s examination of the

ds and records that

were available.
76.

Although Mr. Blakestead

lled that Mr. Patton had represented that his slag pile

5 contained quite high values in refinea

gold, silver, platinum and copper, Cyprus’ analysis

6 indicated the virtual absence of those metals.
7

77.

Mr. Blakestead recalled that, in reviewing data furnished by Calumet and Mr. Patton,

8 the data contained mathematical inaccuracies with respect to the concentrations of precious metals
9 and the information came from a laboratory with which Cyprus was unfamiliar.

10

78.

11

Mr. Blakestead also poi

d 011t an additional inconsistency in that

P consultant, Mrf

ed the tonnage of the slag pile at 500 tons and not the 5,000 tons claimed by Mr. Patton

12 and Calumet.
13

79.

Mr. Blakestead believed that the value of the slag pile based on its gold content

14 be approximately $100,000, which rendered it economically unfeasible for further refining for
15

80.

At no time was Cyprus interested in purchasing the mine site which was owned

16 separate and apart from the slag pile owned by Mr. Patton and his aunt.
17

.

81.

Mr. Ken, a geologist with 35 years experience, was retained by Mr. Blakestead as a

18 consultant for Cyprus and conducted the evaluation of Calumet’s slag pile.
19

82.

Mr. Kerr was recognized as an expert in geological surveys without objection.

20

83.

Mr. Kerr explained what was involved in conducting a geological survey stating that

21

S/h/marc/opin/calurnetslag336
1

the site of Calumet’s slag pile to evaluate the potential for gold exploration on the property. He
remembered that he had met with Mr. Patton and several other individuals in Keystone, South
3 Dakota, and then toured the property for several hours.
4
I
I

5

6

86.

Mr. Kerr testified that he was told by Mr. Patton that the three old mine dumps and the

slag pile were the only areas that he was to evaluate for Cyprus.
87.

Mr. Kerr testified that he observed the slag pile and took one sample from it,

7 acknowledging that he did not take any measurements from the pile.
8

88.

Mr. Kerr had been told that Mr. Patton and his aunt, Ms. Ardean Rogers, owned the

9 property and mineral rights where the slag pile was located.
10

89.

After reviev,kzg the data provided by Cyprus, visiting the site, meeting with Calumet’s

11 president and others, making notes on his observations during the tour, mapping and sampling the
12 mine dumps and slag yile, he prepared a summary report which he sent to Cyprus.
13

90.

Mr. Kerr submitted assays on the samples to an independent laboratory as requested

14 by Cyprus. After Mr. Kerr’s review of the information that he developed from his visit to the mine
15 site and the lab results, Mr. Kerr concluded that the mine dumps owned by Mr. Patton and his aunt
16 and the slag pile owned by Calumet would be of no interest to Cyprus.
17

91.

Additionally, Mr. Kerr noted that the tonnage of the material Iocated on Mr. Patton’s

18 property was significantly less than that which had been represented by Cy
19

92.

According to Mr. Kerr, Mr. Patton told him that he was pr

ly to evaluate the area

20 of the mining dumps which were not owned by Calumet. However, he did state that Mr. Patton told

S/h/marc/op idealurnetsl ag33 6 I
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of the assay report from Cone Geochemical, Inc., a highly

r

ased on the report, it was not economically feasible to refine

L

- the slag for anything other than less than trace amounts of either gold or silver.
e
C

being divided into three areas of interest as follows: the surface and mineral rights owned by Mr.

t

Patton and his aunt; the Gray Eagle Mining and Milling Company (incorporated by Mr. Patton, Mr.

c

I

Hunzinger and his aunt to dispose of the three mine dumps); and the slag pile owned by Calumet,

e

which at that time purportedly had 84 shareholders. Mr. Kerr had the impression that Mr. Patton

s

wanted to have the dumps and the slag removed from his property so that Mr. Patton could build a

11
12

I

13

I

14
15
16
I

In a letter to Mr. Blakestead at Cyprus, Mr. Kerr described the PattonRogers property

-

1c

I

96.

17
18
19

20

home and subdivide the property which he owned with his aunt.
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1
L

as medical bills, insurance bills, grocery bills and other household expenses.
103.

Mr. Patton claims that the slag heap owned by Calumet consists of 5,000 tons of

material of which 95% is granulated silicon glass and the remainder of the materials are metals.
L

104.

There is a serious discrepancy between the size of the slag heap as claimed by Mr.

z

Patton, between 4,000 and 5,000 tons, versus that described by Mr. Kerr’s report - “a very crude

t

estimate of the smelter slag is 500 tons.”

r

I

105.

Mr. Patton insists (even though he was under no obligation to pay Calumet’s expenses

E from the funds raised by the sale of his stock) that the plan was to get the slag pile processed with as

s

little expense as possible, thus leaving him with a substantial number of shares (because he believed

1c that he would not have to sell a significant portion of his 750,000 shares of stock to fund Calumet’s

11 expenses)>andthat he would receive his return based on retaining his ownership of a large block of

12 Calumet stock.
13

106.

Mr. Patton had not expected that so many of his shares would need to be sold off to

14 get the slag pile processed, thereby reducing his potential for a large share of the purported profits.
15

107.

Mr. Patton believed that if the slag pile had been productive early on, he would have

16 had a substantial number of the shares and benefited highly from the Calumet’s profits. However, he

17 3ttributes the delays and resultant expenses as the cause of his reduced potential for profits.
18

108.

Although Mr. Patton admitted that Calumet’s stock was sold for varying prices, he

I

19 believes that approximately half (500,000) of the outstanding shares sold for approximately $.48 a

20

1

2

3

7
8 devote all of his work time from 1994 to 1998 on the Calumet project and that they understood that
he was retaining a portion of the monies collected from the sale of his stock as compensation for
efforts.

17

18
19
20

23
4
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Equipment Company (“Bahamian”) located in Phoenix and signed by a Mr. Fred Finell, Jr., its
president. The Bahamian report indicated that, in places, Mr. Patton’s slag pile contained from I .5 to
1.19 ounces of gold per ton and from .33 to 2.9 ounces of silver per ton.
120.

Another document submitted by Mr. Patton was an agreement between Calumet and

another company by the name of Nizer, Inc. (“Nizer”) dated July 1, 1994 and signed by Mr. Patton
and a Nizer official. The parties agreed that Calumet would supply 10 tons of slag to Nizer for
processing and refining in return for a right to 50 percent of the proceeds when the refined metals
were sold. Purportedly, Nizer had tested the metals and the agreement contains a guarantee by Nizer
that states “Nizer warrants that the minimum value of the recoverable valuable metals contained in
the slag to be $5 per pound.”
11

121.

Using Nizer’s estimates, the projected the value of the slag pile could be as high as

12 $40 million if, in fact, there was $5 per pound of valuable metal in the slag pile. However, even Mr.
Patton acknowledged that this figure was outlandish.
122.

M&W of Virginia City, Montana provided documents that were inconclusive, and

:nded with a letter dated September 24, 1997, by Mr. Charles Donegan, Chief Metallurgist, who
stated the following: “It appears that this material cannot be economically leached mainly due to the
severe locking of the values in the slag to the point where the solution can’t reach them.”
18

123.

?4r. Patton denied that he had altered a sample of slag whichshe had sent to Mr.

19
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some potential fo

se as an asphalt sealer- investors would not see any profits from this type of

utilization.
127.

As a rebuttal witness, the Division called Mr. Nyal Niemuth, a mining engineer with

4 the Arizona Department of Mines and Mineral Resources, who testified following a review of some
of the documents concerning the contents of the slag pile and its possible uses.
128.

Mr. Niemuth’s testimony cast doubt on the Bahamian report and he further testified

that he did not believe that Mr. Finell of Bahamian was a registered assayer or metallurgical engineer
in Arizona. However, he could shed no light on the issue of whether any of the reports that he
:xamined on the slag pile in South Dakota were accurate enough to determine the slag pile’s value or

i

10 lack thereof.
11

129.

Under the circumstances, although Mr. Patton presented evidence that Calumet’s slag

12 d e had some value, due to the fact that the favorable reports’ authors were not present to be cross13 :xamined, their findings of potential value do not carry the same weight as the findings presented by
14 Mr. Blakestead and Mr. Kerr who were subject to cross-examination.
15

130.

Based upon the record and the weight of the evidence, it is clear that the investment

16 ipportunity offered and sold in the form of shares of stock in Calumet by Mr. Patton and others were
17 {iolative of the Act. It is clear that the shares were unregistered stock, that Mr. Patton was an
18 inregistered dealer or salesman and that elements of fraud were utilized to promote the sales throug

T

19 30th omissions and misrepresentations of material fact.
20

13 1.

With respect to the offer and sale of the stock in Calumet by Mr. Patton:

21

Mr. Patton grossly overstated the value of the slag pile i
was selling his shares;
0

close the mechanic’s lien which h
pile in the amount of $450 million and the lawsuit for half of the slag pile’s value
when his stock was being sold, while the litigation was pending from July 1994

DOCKET NO. S-03361A-00-000(

0

. Patton failed to disclose the risks related to an investment in Calumet; and

Mr. Patton failed to disclose that investor funds were being utilized to pay hi:
personal expenses, his salary, and rent for his allowing the slag pile to remain or
his and his aunt’s property in South Dakota.
132.

Based on the record, there is no evidence that any profits have been earned from the

investments made in Calumet.
133.

We find that the record establishes that Mr. Patton collected at least $450,000 from

investors from the sale of his shares of stock in Calumet and while there is evidence that some oi
Lhese funds were utilized for Calumet’s business expenses4, there is also evidence that investor funds
were utilized for Mr. Patton’s personal and household expenses.
134.

The evidence establishes that a significant number of investors personally dealt with

1:

Ur. Patton, whether through his personal sale of Calumet stock to them or during his presentations at

1:

;hareholder meetings. However, no rebuttal evidence was presented by the Division to contravene
ulr. Patton’s claims that the plans and operations of Calumet originated with other
nvestorshhareholders who are from the Phoenix area and could have been called as witnesses in the
Iroceeding.

1;

135.

Under the circumstances herein, we agree with the D

:ease and desist order should be issued
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e Commission

pursuant to Article XV of the

ion and A.R.S. 3 44-1801, et seq.
2.

The investments in the Calumet shares offered and sold by Mr. Patton were securities

5 within the meaning of A.R.S. f j 44-1801 (26).
6

3.

The securities were neither registered nor exempt from registration, in violation of

7 A.R.S. fj 44-1841.

8

4.

The actions and conduct of Mr. Patton constitute the offer and/or sale of securities

9 within the meaning of A.R.S.fjfj44-1801(15) and 44-1801(21)>
10

5.

Respondent Mr. Patton offered and/or sold unregistered securitie: -1:ithin or from(

11 Arizona in violation of A.R.S. f j 44-1841.
12

6.

Respondent Mr. Patton is a dealer or salesman within the meaning of A

1801(9) and 44-1801(22).
7.

Respondent Mr. Patton offered and/or sold securities within or from Arizona without

15 being registered as a dealer or salesman in violation of A.R.S. fj 44-1 842.
16

8.

Respondent Mr. Patton violated the anti-fraud provisions of A.R.S. fj 44-1991 in the

17 manner set forth hereinabove.
9.

Respondent Mr. Patton is found to have violated the Act, and should cease and desist/
.-(
pursuant to A.R.S. f j 44-2032 from any future violations of A.R.S. $0 44-1841, 44-1842 and 44-1991
and all other provisions of the Act.
10.

Mr. Patton should be jointly and severely liable with the other Respondents named in

..

(1
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1

1

I

IT IS THEREFORE ORDERED that pursuant to the authority granted to the Commission ir

~

L

A.R.S. tj 44-2032, Respondent Gareth M. Patton shall cease and desist from his actions described
L

hereinabove in violation of A.R.S. tj tj 44- 1841,44-1842 and 44- 199 1.

C

IT IS FURTHER ORDERED that pursuant to the authority granted to the Commission undei

~

A.R.S.

r

I

violation of A.R.S. tj 44-1841 the sum of $10,000, for the violation of A.R.S. tj 44-1842 the sum of

E

$10,000 and for the violation of A.R.S. tj 44-1991 the sum of $20,000.

s
t

5

t

44-2036, Respondent Gareth M. Patton shall pay as and an administrative penalty for the

IT IS FURTHER ORDERED that the administrative penalties ordered hereinabove shall be

1c made payable to the State T-?surer for deposit in the general fund for the State of Arizona.
I1

IT IS FURTHER ORDERED that the administrative penalties ordered hereinabove shall bear

12 interest at the rate of ten percent per year for any outstanding balance after 60 days from the effective
13 date of this Decision.
14

IT IS FURTHER ORDERED that the administrative penalties assessed hereinabove against

15 Respondent Gareth M. Patton shall be reduced to $5,000 per statutory violation if restitution is made
16 Ln accordance with the terms of this Decision hereinafter.
17

IT IS FURTHER ORDERED that pursuant to the authority granted to the Commission under

18 4.R.S.

3

44-2032, Respondent Gareth M. Patton jointly and severely shall make restitution in an

19 %mountnot to exceed $450,000 which restitution shall be made pursuant to A.A.C. R14-4-308,
20

subject to any legal set-offs by any other Respondents and confirmed by the Director of Securities,

I
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ORDERED that all restitution payment

2

earing account(s), if appropriate, until distributions are made.

3
4

5
6
7

8
9
10
11
12

13
14

15
16

17

18

rdered hereinabove shall be

~~

SERVICE LIST FOR:

CALUMET SLAG, INC.
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Michael Salcido
201 N. Central, Ste. 3300
Phoenix, AZ 85073-3300
Attorney for Gareth N. Patton
John R. Augustine, Jr.
JOHN R. AUGUSTINE, JR., P.C.
The Citadel, Suite 300
2727 North Third Street
Phoenix, Arizona 85004- 1 106
Attorney for Jeffrey G. Crawford

Attorneys for Matthew E. Hunzinger

2425 E. Camelback rd. suite 1020
Attorneys for Calumet Slag, Inc.
Robert A. Zumoff

Phoenix, Arizona 85007
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