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In the beginning

 Public Service Corporation Act of 1912 (Laws
1912, ch. 50) creates CC&N in Sections 50 &
51

_ « “without first having obtained from the
Commission a certificate that the present or
future public convenience and necessity
require or will require such construction...”

* ARS § 40-281 now refers to “certificate of
public convenience and necessity”
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No competition once CC&N issued
* New certificate may not be issued without giving
existing holder “an opportunity to improve their

service.” Arizona Corp. Comm'n v. Hopkins, 52
Ariz. 174, 180, 79 P.2d 946, 948 (1938)

* “Once granted, the certificate confers upon its
holder an exclusive right to provide the relevant
service for as long as the grantee can provide
adequate service at a reasonable rate.” James P.
Paul v. Arizona Corp. Comm’n, 137 Ariz. 426, 430
(1983)
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Historical CC&N Policy Disputes
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Economies of Scale

« “A water company's ability, from an economical
standpoint, to serve many small property owners
may hinge upon the inclusion of a larger parcel of
land in its certificate.”

* “A property owner's interests and desires must
yield to the public convenience, a public service
commission's prime concern.”

Arizona Corp. Comm'n v. Tucson Ins. & Bonding
Agency, 3 Ariz. App. 458, 463 (1966)
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Integrated provider debate
« “benefits of developing and operating

integrated water and wastewater utilities”
— Decision No. 68453 (Feb. 2, 2006) FOF 9] 129(4)

e “For these reasons, we decide that reasonable
evidence supported the Commission's
conclusion that Woodruff Water's ability to
coordinate efforts with Woodruff Utility would
benefit the public.” Arizona Water Co. v.
Arizona Corp. Comm'n, 217 Ariz. 652, 661, 9
31 (App. 2008)
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CC&N Rules Revision
e 2008 Major overhaul of CC&N rules for water and

wastewater

— Requires notice to landowners if no request for
service

— Regional Planning
* Requires notice to nearby city
« Requires map showing nearby utilities
— Requires description of how water provider will work
with wastewater provider “to encourage water
conservation”

* Decision 70625 (Nov. 19, 2008)
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©2017 All rights reserved. Notice: As part of our effort to inform you of changes in the law, Snell &
Wilmer provides legal updates and presentations regarding general legal issues. Please be aware that
these presentations are provided as a courtesy and will not establish or reestablish an attorney-client
relationship or assumption of responsibility by Snell & Wilmer to take any action with respect to
your legal matters. The purpose of the presentations is to provide seminar attendees general
information about recent changes in the law that may impact their business. The presentations should
not be considered legal advice or opinion because their individual contents may not apply to the specific
facts of a particular case.




CERTIFICATION OF SERVICE

On this 12" day of June, 2017, the foregoing document was filed with Docket Control as a
correspondence from Commissioner Andy Tobin, and copies of the foregoing were mailed on
behalf of Commissioner Andy Tobin to the following who have not consented to email service.
On this date or as soon as possible thereafter, the Commission’s eDocket program will
automatically email a link to the foregoing to the following who have consented to email service.
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