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February 7, 2017

Dear Commissioners, Stakeholders and Parties:

Consistent with the detailed justification and objectives outlined in the memorandum attached to
this letter, I have opened this docket aimed at studying and rectifying problems regarding
financial contributions from regulated monopolies or other stakeholders who may appear before
the Arizona Corporation Commission (“ACC”) that may directly or indirectly benefit an ACC
candidate, a sitting commissioner or key ACC staff. Obviously, such contributions can lead to
undue influence over ACC personnel, and thereby undermine the objectivity and independence
of our fourth branch of government that our state constitution and citizens so wisely demand. In
the worst cases, such contributions can lead to “regulatory capture” in which ACC
commissioners act as biased proxies for the regulated monopolies or other stakeholders who are
financially backing them. These dangers warrant immediate, in-depth study and solutions
created through robust new transparency and disclosure (“T&D™) rules. A principal objective of
this docket, then, is to develop robust new T&D rules governing regulated monopolies and
intervenors, as well as effective new T&D rules governing ACC commissioner candidates,
sitting commissioners, their personal staff and other key ACC staff members.

The comprehensive statement of the problem attached to this letter will guide the investigation
required of current T&D issues threatening the independence and objectivity that is
constitutionally demanded of the ACC and its elected commissioners. The investigation and
study required under this docket will include submissions by the Commissioners, ACC staff,
regulated monopolies, intervenors, members of the Arizona public, and other stakeholders
regarding the variety of circumstances for possible undue financial influence outlined in the
attached memorandum. I invite submissions to this docket on these important topics and will
also be inviting submissions to this docket via a letter filed in Docket No. E-01345A-16-0036.

The investigation under this docket will also include obtaining responses to subpoenas I
previously served on Arizona Public Service Co. and Pinnacle West Capital Corporation in
Docket No. E-01345A-16-0036. Those subpoenas are being duplicately filed in this docket, and
the information obtained from then will be used as part of the investigation and rule development
undertaken in this proceeding.

The process to be followed in this docket shall be as follows:



February 10,2017: This letter and all accompanying materials shall be posted for public review
on my individual web page accessible through:
http://www.azcc.gov/commissioners/RBurns/default.html.

I invite public comment, evidence and testimony regarding the T&D topics discussed in the
Executive Summary by March 3, 2017. Please file your comments in this docket or email
them to: RBurns-web@azcc.gov and I will file them in this docket your behalf.

March 3, 2017: Deadline for submissions of initial comments, evidence and testimony by
regulated monopolies, intervenors and other stakeholders.

March 17, 2017: First workshop to gather input on and discuss the development of T&D rules at
10:00 a.m. in Hearing Room #2 at the Arizona Corporation Commission (1200 W. Washington
Street Phoenix, AZ 85007).

March 24, 2017: Deadline for full compliance by Arizona Public Service Co. and Pinnacle West
with the document production requirements of the subpoenas I previously issued to them.

Please look for additional information requests, workshop dates and times to be announced in
this docket.

Sincerely yours,

o o

Robert L. Burns
Commissioner
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Executive Summary
Purpose of the Proceeding

Longstanding legal standards and the political and economic policy sentiments embedded
in Arizona’s Constitution support robust transparency and disclosure (“T&D”) measures to ensure
properly informed decision-making by regulators, consumers, intervenors, competitors,
stakeholders, and even regulated corporate executives, boards, shareholders and investors. T&D
rules that allow for comprehensive and proactive examination by all regulatory and non-
regulatory interested parties of formal or informal practices by regulated monopolies that might
lead to undue positive or negative influence on regulators or regulatory staff are particularly
critical to ensuring a fair, trustworthy, efficient, and objective regulatory environment and sound
regulatory decision-making.

Arizona’s constitutional history encourages new answers to problems, and the very
structure and purpose of the Arizona Corporation Commission represented a bold, innovative
solution to issues of corruption, legislative and judicial intransigence, and consumer exclusion
that had plagued traditional governmental forms. Yet, the financial resources of today’s
regulated monopolies and other interested corporate players can exploit vast, new loopholes
that undermine the objectivity, independence, transparency and consumer focus constitutionally
expected of Arizona Corporation Commission commissioners and the Commission’s staff. The
spirit of innovation and improvement that motivated the creation of Arizona’s fourth branch of
government calls the Commission to consider anew all available alternatives to guard the
objectivity and independence that our state’s constitutional framers expected, and that our
current citizens deserve.

To maximize the effectiveness of T&D practices, they must run both directions — applied
externally to regulated monopolies and intervenors and imposed internally on regulatory officials
and key staff. Comprehensive integration of such T&D expectations in agency ethics rules
supports the same objectives as T&D imposed on regulated monopolies or intervenors, creates
disincentives for practices that might lead to or be perceived as establishing undue influence in
the regulatory process, and provides a disclosure safety net in the case of any failures by
regulated monopolies to fully observe their own T&D obligations.

Areas in which robust T&D may be required to gain all the benefits described above for
Arizona consumers and protect the interests of regulated industries, their competitors and their
shareholders and investors include:

e Contributions by regulated monopolies or their affiliates in support of individual
campaigns of Commission candidates or their affiliates;



e Contributions by regulated monopolies or their affiliates in support of non-
Commission elected officials who may exercise influence over Commission
candidates or elected Commissioners;

e Arrangement by which regulated monopolies or other interested parties provide
current employment or business opportunities for family, friends, and close
associates of a candidate or Commissioner, or facilitate future employment of
business opportunities for a Commissioner or their key staff;

e Contributions by regulated monopolies or their affiliates to publicly sponsored
events or charities with whom a candidate, commissioner or their immediate
family member is associated as an employee, officer or board member;

e Contributions by regulated monopolies to any other entity or program with whom
a candidate, commissioner or their immediate family member is associated as an
employee, officer or board member;

e Contracts or other arrangements between regulated monopolies or their affiliates
and persons appearing before the Commission or Commission staff, whether on
behalf of the regulated entity or ostensibly on behalf of other stakeholders or
interested parties; and

e Contributions by intervenors in Commission proceedings of the same type or
nature as contributions by regulated monopolies that create the potential for
influence over individual Commissioners or key Commission staff.

At this time, the Arizona Corporation Commission does not employ robust T&D rules for
regulated monopolies or intervenors, and it has not implemented comprehensive T&D
requirements for Commissioners, their personal staff or other key Commission personnel. To
develop appropriate policy and implementing rules, it is critical for the Commissioners to
comprehensively study the problems associated with the lack of such rules, the benefits of
implementing such rules, the impacts of different rule structures and alternatives on regulated
monopolies and their affiliates, and all legal issues associated with implementation of such rules.

The purpose of this proceeding is to implement the study mentioned above, to develop
rule proposals for consideration by the Commissioners, and to implement appropriate rules to
improve the T&D practices of the Commission and ensure the objectivity, independence and
consumer protection expected by Arizona’s constitutional principles.

The Need for Transparency — A Constitutional Mandate

The Arizona Corporation Commission (“ACC”) is a unique governmental body, crafted by
the framers of the Arizona Constitution and modified by Arizona’s voters over time to perform
broad functions of critical importance to Arizona citizens. The ACCis one of only seven such state
entities created by constitutional command, and only one of thirteen with elected
commissioners. This unique history and make-up presents the opportunity for the robust,
independent decision-making intended by the constitutional framers. However, the same



structural characteristics that open the doors to independent decision-makers who are daily
accountable to the voters also create the potential for regulatory “capture”, one of the societal
and economic ills the ACC was principally designed to prevent.

Records of the Arizona Constitutional Convention confirm that the principal supporters of
the various provisions of Arizona’s Constitution concerning corporate regulation were attempting
““to remedy the accumulated evils and negligences of [the] period of industrial growth’ that had
preceded” the 1910 convention. John D. Leshy, The Making of the Arizona Constitution, 20
Ariz.St.L.J. 1, 88 (1988) (quoting R. Hofstadter, The Age of Reform, note 161, at 2-3). “[Tlhe
framers . . . were particularly concerned with the need to avoid various pitfalls that they
perceived the courts had put in the path of effective regulation” of corporate entities. /d. Among
these were judicial decisions that had struck down corporate regulations under the federal
constitutional clause preventing “impairment of contracts”, or had otherwise voided state
legislative attempts to address growing corruption scandals involving railroads and other large
businesses. See id. at 88-89. According to relevant scholarship concerning the Arizona
constitutional debates, the Arizona framers joined other western states “to head off such judicial
challenges by constitutionalizing their ‘suspicion of big business.”” Id. at 89. In short, the ACC
was created to overcome the paralyzing influence large corporations had already proven adept
at wielding in traditional legislative and judicial arrangements.

To overcome such corporate insulation tactics, the Arizona framers did not stop at merely
constitutionally imbuing the state legislature with specific regulatory powers. Though they did
that also, see Ariz.Const., art. XIV, §§ 2, 14, the framers created an entirely separate branch of
state government, an elected Corporation Commission, “vested with broad powers to regulate
the activities of ‘public service corporations,” defined to include private utilities and common
carriers.” John D. Leshy, supra, at 88; Ariz.Const., art. XV. The ACC therefore holds an exceptional
position as a constitutionally-established fourth branch of government; a branch uniquely
assigned legislative, executive and judicial authorities. See, e.g. Ariz.Const., art. XV, §§ 3-5, 13-
14, 17, 19; State v. Tucson Gas, Elec. Light & Power Co., 15 Ariz. 294, 305, 138 P. 781, 785 (1914)
(“The functions of the Corporation Commission are not confined to any of the three departments
named [legislative, executive and judicial branches], but its duties and powers pervade them all
....") The powers vested by Arizona’s framers in the ACC are, at least in part, “supreme” and
may not be invaded by the other branches of government. Tucson Gas, Elec. Light & Power Co.,
15 Ariz. at 306 (“While [the ACC] is not so named, it is, in fact, another department of government,
with powers and duties as well defined as any branch of the government, and where it is given
exclusive power it is supreme. Its exclusive field may not be invaded by either the courts, the
legislative or executive.”)

The Arizona framers also intended that the ACC Commissioners be a uniquely protective
form of governmental machinery assigned powers “primarily for the interest of the consumer.”
Id. at 308, 138 P. at 786. One of our Supreme Court’s earliest pronouncements on the structure
and intent of the ACC held:



Itis to be remembered that the framers, and the people who adopted it, designed
that our Constitution abandon the beaten path of precedents in Constitution
making, and handle modern problems and conditions by advanced and up-to-date
methods and formulas. The supervision and control of public utilities has ever
been, and probably always will be, one of the most vexatious as well as vital
questions of government. All persons agree that the capital invested in public
service should receive reasonable remuneration, and that the services rendered
should be efficient and practicable and to all patrons upon equal terms and
conditions. With a full knowledge that these things had not been accomplished
under the laws heretofore existing in this and other jurisdictions, the people in
their fundamental law created the Corporation Commission, and clothed it with
full power to investigate, hear and determine disputes and controversies between
public utility companies and the general public. This was done primarily for the
interest of the consumer. If he is dissatisfied with the rates and charges exacted
of him by his public service corporation, he may file his complaint with the
commission and secure an investigation and determination of the wrong charged.
With trained, capable and conscientious commissioners, it is fair to assume that
he will be granted a speedy hearing and a reasonable adjustment of his complaint.

Id. at 307-308, 138 P. at 786.

The latter reference to “trained, capable and conscientious” commissioners acting in a
fair and reasonable manner exposes the parallel constitutional objectives that ACC
commissioners be unbiased, objective, and accountable to the voters who elect them and the
consumers they primarily serve. The Arizona Supreme Court recognized very early on in the same
opinion the wisdom of the framers in creating the ACC as a truly independent and fair department
basing its decisions on publicly disclosed facts, not behind-the-scenes influence. The court in
Tucson Gas, Elec. Light & Power Co., 15 Ariz. at 305-306, 138 P. 785-786 specifically noted that
the wisdom of an independent fourth branch to perform utility regulatory functions was
demonstrated in the laments of federal precedent from lowa which contrasted that state’s lack
of a corporation commission with the situation in states like New York, Massachusetts and
Wisconsin which “*have state commission of competent men, who give public hearings, and who
do nothing behind doors, nor in secrecy - - a commission with no member interested as a
taxpayer of the city and with no member subject to influences other than the ascertaining of
the truth and the facts.’”” (quoting Des Moines Water Co. v. City of Des Moines (C.C.), 192 Fed.
193, 195 (emphasis added)). Further explicating the efficiency of Arizona’s utility regulation
structure, the Arizona Supreme Court adopted a federal court’s observation that much litigation
and expense is avoided by a state that has “‘an impartial and nonresident commission or tribunal,
with power to fix .. . . rates at a public hearing, and all interested parties present, with the tribunal
selecting its own engineers, auditors, and accountants.”” Tucson Gas, Elec. Light & Power Co., 15
Ariz. at 305-306, 138 P. 785-786 (quoting Des Moines Gas Co. v. City of Des Moines (D.C.), 199
Fed. 204, 205). Thus, the Supreme Court members closest in time to the constitutional birth of



the ACC acknowledged the framers’ expectation that the Commissioners be competent, act
publicly, have no personal interest in the matters being decided before them, and be subject to
no influences “other than the ascertaining of the truth and the facts.”

Transparency, objectivity, accountability to Arizona’s utility consumers and an absence of
influence by corporations affected by their decisions are thus hallmark expectations for ACC
commissioners under the Arizona Constitution. The Commissioners, and all candidates who
strive for such office, operate under a constitutional mandate to avoid influence by those who
may or do appear before them, particularly those subject to their regulation. The Commissioners
are legally bound to decide questions in their sphere of powers on facts and the objective
principles that guide appropriate regulatory decisions in the fields for which they are delegated
responsibility by the people. Deciding anything based on the promise or potential of financial or
other support benefitting a commissioner or those close to him or her personally is constitutional
blasphemy and rejects the sacred trust Arizona’s constitutional framers so uniquely fixed upon
the Commission.

The Need for Transparency — A Matter of Public Confidence

Given the unique responsibilities of ACC officials to give a primary consideration to the
interests of Arizona consumers, it is logical that such consumers would recoil at the perception
that ACC officials were primarily, or equally, or even just potentially influenced by considerations
of personal benefit or association in performing their public duties. As the Supreme Court of
Arizona explained in addressing ACC commissioner conflict of interest standards under A.R.S. §
40-101:

The principle which governs our opinion is fundamental and lies at the core of
representative government. Our three corporation commissioners are
representatives of the people, elected to office with specific constitutional and
statutory duties. They must be free of conflicts both at the point of election and
during tenure in office.

Jennings v. Woods, 194 Ariz. 314, 316, 982 P.2d 274, 276 (1999). The Court added that “[p]ublic
confidence in government officers is vital” as it held an ACC candidate ineligible because he held
a securities registration and was affiliated with a registered securities dealer (making both of
them subject to ACC regulation).

This notion of protecting public confidence in government operations is the same policy
that compels that judicial officers avoid even the “appearance of impropriety”. The simple
conclusion emanating from such well-established policy is that even the potential of regulatory
capture by regulated monopolies or other stakeholders can so destroy critical public confidence
that even the potential that commissioner objectivity and independence might be compromised
must be curbed.



Thus, binding Arizona law confirms as a “fundamental” and “core” concept of our state
governmental structure that all ACC commissioner candidates, and all elected commissioners,
must be free of conflicts through association with regulated monopolies, and that the principal
objective of such standards is to ensure public confidence in ACC proceedings. There can be no
greater justification for policies of the Commission than the preservation of the essential and
unwavering public confidence in the objectivity and independence of ACC officials, elected and
non-elected alike.

Undue and Undisclosed Influence Comes in Many Forms

The need for thoughtfully constructed, robust T&D rules is all the more pressing given the
many different varieties of powerful, yet largely undetectable, avenues for influence our modern
civic and economic structures offer. While outright bribery or graft is still possible, many far more
subtle and pernicious approaches also exist for benefitting, and thereby influencing, an ACC
candidate or official while maintaining secrecy and denying the electorate and utility consumers
the ability to assess whose interests an ACC candidate may really be prioritizing. Most of these
are difficult to identify for investigation, let alone to fully expose, without the help of voluntary
disclosures. The following is a brief and incomplete list of alternative paths for surreptitiously
generating influence with a candidate or elected official.

A. Contributions to “Independent” Expenditure Groups

One of the most efficient and pernicious forms of influence peddling available under the
current Arizona system includes contributions made anonymously to support independent
political expenditure groups that are purportedly unaffiliated with a registered candidate or
political party. By making the contribution known to a candidate informally through a
communication network that involves no written record, a contributor ensures the candidate
knows of their lucrative support while allowing the candidate and their campaign plausible denial
of any coordination with the independent group or its donors. Given the relatively small
community of political campaign professionals, lobbyists, and elected officials in Arizona, such
communication networks can be very small and effective at relaying messages of support and
gratitude between candidates and donors without any public acknowledgement on either side
of the arrangement. They can even very efficiently help a candidate direct the spending made
possible by such donor largesse in a most informal and clandestine process.

The temptations to use such machinations to avoid disclosure rules and mislead the
voting public are myriad. For instance, the principals of an independent expenditure group can
be motivated by their own income interests — whether that be through salary they pay
themselves to manage the organization or to supply it with advertising resources, or by bolstering
their image as a “king-maker” or as carrying heavy political influence, key marketing tools for



other business pursuits in lobbying or campaign management. It is not hard to imagine those
with lobbying aspirations or interests wanting to use independent expenditure groups to prove
to large corporate donors or wealthy business people their personal dexterity at linking such
entities or persons with the politically influential in our state. The independent expenditure
group may alternatively be manned by party loyalists or operatives who gain power, prestige and
positions within their chosen political organization by providing candidates from that party the
monetary resources they need for campaigning.

On the donor side, the independent expenditure option allows corporate citizens to make
sizeable and influential donations without having their customer base learn what side of the
political aisle they are financially supporting. In the case of regulated monopolies, exposure that
the entity supports candidates of any particular party risks upsetting a large customer
constituency whose agitation can motivate regulatory complaints and adversarial appearances
in proceedings where the regulated entity would otherwise falsely cultivate the perception of
general customer support, or at least customer disinterest. Similarly, donors to independent
expenditure groups may know that their open affiliation with a candidate risks votes for the
candidate. For instance, opponents of an ACC candidate who openly courts financial backing
from a regulated entity could mount an effective campaign charging the candidate with being
“bought and paid for” by special interests he or she is supposed to oversee. By directing their
contributions anonymously through an independent group, the regulated entity gets to improve
the election potential of the candidates they believe will favor their interests without
simultaneously offending voters who may dislike or distrust the corporate donor.

And there is little, if anything, stopping such motivated participants from communicating
and coordinating with one another “under the radar” of election officials, the press, or the public.
Consider, for example, a highly motivated independent expenditure group (“IEG”) chair with a
longstanding tie to a lobbying group and political aspirations for a state party chairmanship. It
would take little effort for that person to “find” the governmental affairs officials at a regulated
entity, arrange a lunch, and in the course of a few minutes of chatting about “what they are
respectively up to” list various ACC candidates the IEG plans to support with advertising in the
upcoming election and express how close the IEG chair is personally to the social circle Candidate
X runs in. The regulated entity’s employee can casually share how enthusiastic his or her
employer is about Candidate X, express “regret” that they cannot express such support more
directly to the candidate, but explain how willing they might be to help out the IEG with a large
donation to help fund “whatever you think will help Candidate X the most.” The expenditure
group chair takes that and “thinks about it” by talking to an old lobbying friend who just happens
to be close to Candidate X’s campaign chair, mentioning the lunch recently with the regulated
entity employee and asking how the lobbying friend thinks the IEG might best help candidate X
if the IEG just happened to land a large donation. The lobbying friend makes one call to the
campaign chair to inquire how the campaign is proceeding and what they wish they had more
money for. When the circle is closed and the money flows to precisely what Candidate X desired,
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the lobbying friend makes sure to mention to the candidate’s campaign manager just how
“generous” she hears the regulated entity is being with their parties’ candidates this year, or
otherwise share some relatively transparent “coded” confirmation of the support provided by
the regulated donor.

The foregoing example exposes how easily coordination is accomplished surreptitiously
and with plausible denial baked in. One can imagine many instances in which the participants
would hardly make the efforts outlined above to keep their coordination secret but in which they
would still feel relatively well protected from discovery. The misuse of so-called “dark money”
arrangements therefore promises to entice less-than-scrupulous candidates, campaign officials,
expenditure group principals, and regulated monopolies to engage in cloaked influence-peddling.
What suffers, of course, is the electorate who will vote for candidates having no idea of their
secret reliance on and allegiance to regulated monopolies and misplacing their trust in the
integrity and independence of the candidates they vote for. Also harmed are consumers of ACC-
regulated services who count on commissioner objectivity in making critical regulatory
determinations and policy that will impact consumer costs and service reliability. Finally, the
entire Arizona populace is harmed because the potential for such invisible influence schemes
robs the public of the critical confidence they both need, and deserve, in one of their most vital
government institutions.

B. Contributions to Events or Entities That Can Directly Benefit a Candidate,
Commissioner or Their Family and Friends.

Itis plausible to expect that Commission candidates and even sitting commissioners might
retain private interests outside the Commission that could benefit from direct or indirect support
of regulated monopolies. It would not be unusual for a candidate to come from a position on a
private policy advocacy group or even from a “think tank” established within the state university
system. After all, recent reporting indicates that both Arizona State University and the University
of Arizona have established “centers” that can apparently receive substantial private sponsorship
funding. Conceivably, under current ACC rules a candidate might approach, or be approached
by, a regulated monopoly concerning substantial financial contribution to an institute or center
that pays the candidate a salary or that underwrites other substantial travel or other expenses
for the candidate. The contribution would not appear as a campaign contribution, though the
support it provides a candidate by ensuring their ongoing employment compensation and
allowing them to extend their personal “brand” and reputation extensively through appearances
and communications on behalf of their institutional employer could undoubtedly have even
greater impacts than a direct campaign contribution. This is especially so because the amount of
contributions to the candidate’s “think tank” affiliate would not be limited by campaign
expenditure laws.



Consider the example of Candidate X who works in a director capacity for an economics
policy center at an Arizona university and plans to run for an ACC seat in the general election that
is a year-and-a-half away. As part of his or her regular fundraising efforts, the candidate might
approach a regulated monopoly and seek general donations to the policy center efforts, knowing
that when received such funds can be used to directly or indirectly benefit the candidate. A
regulated monopoly that is eager to show its support — and in turn capture a commissioner for
future cooperation — might generously contribute to the center’s budget or works. And, they
might attempt to do this anonymously so that the money trail is never easy to spot or unravel.

Of course, the potential for abuse seems even greater if a sitting commissioner attempts
to maintain such sponsorship relationships with regulated monopolies outside their ACC position
after taking their position on the ACC. Depending on how the commissioner benefits from such
“moonlighting”, their dual position can create substantial opportunities for undue financial
influence, and even capture, by generous sponsoring regulated entities. Only a broad and robust
transparency and disclosure program will force such relationships into the light.

It is also not surprising that individuals aspiring to elected ACC positions might have
spouses, children, other relatives, or even close friends who could benefit either directly or
indirectly by contributions that might be facilitated by a regulated entity. As just one example, it
could be quite easy for the entity to arrange a job for the spouse, family member or friend of a
candidate or Commissioner with a subcontractor or vendor that is economically beholden to the
regulated entity. Such deals can be cut with a simple phone call and are just the most dramatic
example of so-called “straw donor” practices in which a regulated entity uses a proxy to provide
the benefit. Arizona’s lack of disclosure requirements for such activities encourage them. After
all, the role of the regulated entity in such transactions is completely shielded from the public,
and even other regulators, under the current system.

Many other paths also allow a regulated entity to provide direct or indirect financial
benefits to someone the candidate or commissioner cares about. Imagine, for instance, a
candidate whose spouse works for a local business lobbying association, or a government policy
study or advocacy group. It is not difficult for the regulated entity to find ways to ingratiate
themselves with, and even to financially benefit, the spouse by making material contributions to
their entity or cause. Consider a local chamber of commerce entity headed by the husband of an
ACC candidate whose continued employment and salary are dependent on the revenue the
chamber group can generate annually. Now imagine that when that individual’s wife initiates
her campaign for an ACC seat, a regulated entity initiates a sizeable donation to the chamber
group headed by the husband, sending the message that the donation may be renewed annually
if the regulated entity remains pleased with the chambers’ efforts.

Other examples abound. For example, a Commissioner’s child may be the co-founder of
a non-profit charter school entitled to public funding under Arizona law, and may co-own a for-
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profit entity that owns and leases to the non-profit its school facilities. The lease rates impact
the owners’ annual incomes, and they can be increased when the budget of the non-profit school
increases. One simple way to provide such extra financial capacity for rent payments is for a
regulated entity to make material annual charitable contributions to the non-profit entity. Such
contributions might come via a separate charitable foundation sponsored by the regulated entity,
by the regulated entity encouraging its employees to contribute to the charter school, or by its
encouraging or arranging for even third party vendors or subcontractors to make such
contributions. By such arrangements it is relatively easy for a regulated entity to “wash”
contributions intended to buy candidate or Commissioner goodwill or allegiance through
seemingly benign charitable activities. Ironically, a particularly bold regulated entity might even
tout such activities as evidence of its laudable corporate citizenship.

Still other alternatives could involve arrangements to financially benefit third parties on
whom the candidate or Commissioner relies for other critical political support. For instance, a
regulated entity could hire on a contract basis an individual to run “marketing” or “community
relations” activities, knowing the individual is also responsible for helping the candidate or
Commissioner gather a substantial amount of their campaign financial support from other
donors. The contracted individual might thereby have considerable persuasive influence on the
candidate or Commissioner that is well known to the regulated entity. While the regulated entity
could plausibly claim its exclusive objective is to obtain unique marketing insight or public
relations skills from the contracted individual, it could subtly, or not so subtly, tie its continued
employment of the individual to their exercising their influence over the candidate or
Commissioner at critical points.

C. Contributions to Charitable or Political Organizations.

Even a candidate’s or Commissioner’s own seemingly benign association with a politically
neutral charitable organization or policy study group could serve as a leverage opportunity by a
financially well-heeled regulated entity. After all, a candidate or Commissioner who is personally
committed to the organization or uses their affiliation with the association as a political selling
point could be heavily influenced by an entity’s support of their charitable interest. For most
struggling charitable groups, even a relatively small annual contribution — say $10,000.00 -
$25,000.00 - could mean the difference between continued existence and collapse. It could also
allow the creation of a new program garnering considerable public interest and support for which
a candidate could claim much-needed credit. And, once the regulated entity creates the threat
that its continued support may be pulled, it owns a leverage tool that can be deployed at
opportune times.
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D. Contributions to Support Civic Events.

The history of the ACC includes regular inquiries and concerns submitted by utility
consumer constituents about the seemingly large dollars being spent by some utility entities on
sponsorship of public buildings, like stadiums or youth ballfields, or sponsorship of public events
like parades, festivals, concerts or the like. While consumer interest most often stems from
concerns that the cost of such sponsorships are passed on to consumers in utility rates, a more
subtle concern is equally justified. Public officials who may have significant influence over a
candidate or Commissioner may depend on such support for their government’s large events or
venues. They can be leveraged by threats that the sponsoring entity may end or curtail its
sponsorship to lobby the Commissioners, and this can place dramatic political influence on
Commissioners.

Imagine, for example, the influence that can be wielded by a long-time county supervisor
or city council member who has served as a key state-wide political party leader and who can
help quickly and effectively garner political support from other party leaders and donors, or who
can alternatively help deny effective party support to a candidate. By providing substantial
financial support to the county or city for its events and venues, a regulated entity can gain
substantial leverage over the county or city official and thereby extend its influence through that
official to all candidates or Commissioners that hope to have the support of that county or city
official and his or her party. The regulated entity can then call upon the county or city official
with threats that it will otherwise withhold further support to county or city events unless he or
she applies appropriate pressure on the Commissioners within their sphere of influence. Again,
then, contributions used to claim good corporate citizenship can be deftly used to wrest influence
that undermines consumer interests, and there is no paper trail now that allows such influence
or potential for influence to be exposed.

E. Contributions to Other Political Allies the Candidate or Commissioner Desires to
Support.

As a final example, individual political influence and power can be derived through
perceptions that an individual can obtain financial support for others from powerful and wealthy
sources. A Commissioner who is relatively new to Arizona political office may wish to pad their
goodwill with other political office holders or office seekers. On the other hand, even a politically
experienced Commissioner may wish to build his or her resume as a difference-maker for other
candidates or elected officials. By successfully obtaining from regulated monopolies financial
support for other candidates or elected officials a Commissioner can avoid the taint of any direct
personal financial gain, while nevertheless obtaining a reputation and allegiances that can lead
to reciprocal support leading to other elected offices, political appointments, or even private
business opportunities.
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A particularly forward-thinking Commissioner might, for example, cultivate sponsorships
by regulated monopolies for the governor, several mayors, various legislators, and even county
officials hoping to curry favor with such officials for later reciprocal political endorsements, or for
subsequent paid political appointments, or to cultivate a reputation as an influence-peddler with
deep contacts that can be marketed in a future lobbying or government relations consultant
career. No matter what the Commissioner’s particular long-term objectives might be, however,
gaining the cooperation of the regulated monopolies who can provide financial support at their
behest is critical. Regulated monopolies should be able to quickly spot such opportunities and
exploit them to gain quid pro quo arrangements with Commissioners that are so motivated.
Again, such arrangements will rarely be publicly visible. Instead, the outcome will just look like
sponsorship by a regulated entity of a non-ACC political figure. But, at their heart, such
sponsorships can be used to assert considerable influence over Commissioners.

F. Other Alternative Leverage Arrangements.

The variety in the foregoing examples demonstrates that improper influence through
financial contributions can be obtained in a very wide variety of creative arrangements. The
“common denominators” in all such alternatives is that the regulated entity makes arrangements
for or provides some sort of financial support or compensation that ultimately benefits a
candidate or Commissioner. Such benefits may be incredibly direct and material, like arranging
a job for a Commissioner’s spouse with a vendor or a regulated entity. Or they may be very
indirect, like making contributions that allow the regulated entity to call in political pressure from
outside political figures that the Commissioner wishes to please for long-term political gains. But
whether or not the arrangement puts dollars into a candidate or Commissioner’s pockets or
campaign accounts, the benefits accrued through such outlays can be compelling and can
effectively encourage a candidate or Commissioner to overlook facts, spurn objectivity and
independent analysis, disregard consumer interests, and to seek instead to satisfy the objectives
of the supportive regulated entity. Given the constitutional mandates that ACC Commissioners
behave objectively and independently with focus on the facts and primary concern for the
affected consumers, any such influence is improper.

And, finally, such improper influence is not a threat merely when it encourages allegiance
of a Commissioner who recognizes the benefits they are obtaining from the regulated entity.
Commissioners rely on their personal and agency staff to provide objective research and input,
and to help them independently assess critical policy issues. If key staff have been improperly
influenced to favor a regulated entity through arrangements they perceive as personally
beneficial they may intentionally mislead Commissioners in material ways. Thus, the
opportunities to exercise improper influence in ACC proceedings extend to influence aimed at
key staff.
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Constitutional Paths for Enforcing Transparency and Disclosure

Despite all the attention that the U.S. Supreme Court’s 2010 decision in Citizens United v.
Federal Election Commission, 558 U.S. 310 (2010) has given to constitutional protections for
corporate donations in support of individual election campaigns, the Citizens United court did not
abandon the federal courts’ historic consensus about the importance, and constitutionality, of
transparency requirements concerning political donations. Eight of the nine justices in Citizens
United agreed that disclosure on funding issues is important because “transparency enables the
electorate to make informed decisions and give proper weight to different speakers and
messages.” The continued vitality of those objectives means there exist many constitutionally
permissible alternatives for ensuring the public adequate transparency in connection with
corporate financial activities that could garner undue influence with ACC candidates or the
Commissioners.

T&D policies have also historically enjoyed uniquely consistent bi-partisan support for
well over a century in this country. Candidates and supporters of all political parties acknowledge
the powerful assist disclosure requirements offer in curing public political corruption and
informing voters about the financial interests that might influence candidates. The modern
campaign finance disclosure era commenced in about 1890, and by 1927 most states had passed
some form of campaign finance disclosure requirement. On the federal level, Congress enacted
the Publicity of Political Contributions Act of 1910, 36 Stat. 822 (1910), which required “political
committees” to file post-election reports regarding contributions and expenditures with the
House of Representatives. Thus, cross-party support for mandatory disclosure of campaign
donations has fostered legislated disclosure commands in this country for over 100 years. T&D
requirements are therefore a thoroughly American solution to the dangers of undue influence,
particularly the type of influence that might be purchased by persons or entities who stand to
gain financially from that influence. And, the long history of T&D efforts at both the national
and state levels has allowed for considerable experimentation and development, creating
alternative models crafted to avoid overreaching, pitfalls, and loopholes. Though the further
improvement of T&D policies is always possible, the Commission enjoys access to considerable
historical precedent defining legally permissible options—particularly where, as here, we are
dealing with T&D policies involving regulated monopolies.

A. The Focus of T&D Mandates is On Disclosure, Not Substantive Control of Speech.

This proceeding is intended to consider transparency and disclosure rules, not rules that
substantively prohibit or restrict the types or amounts of financial contributions or expenditures
regulated monopolies or intervenors can make. That latter kind are the type of regulations
rejected in Citizens United.

As for disclosure requirements, U.S. Supreme Court jurisprudence dating from Buckley v.
Valeo, 424 U.S. 1 (1976) has noted that any free speech burdens imposed by mandatory
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disclosure requirements are minimal because disclosure laws “impos[e] no ceiling on campaign-
related activities.” Therefore, while disclosure requirements must still bear sufficient relation to
government interests, the federal courts have consistently endorsed the constitutionality of very
broad disclosure regulations. See Citizens United, 558 U.S. at 369-371; McConnell v. FEC, 540 U.S.
93 (2002). The majority opinion in Citizens United even upheld the disclaimer and disclosure
provisions of the Bipartisan Campaign Reform Act, noting that the challenged provisions “provide
the electorate with information” and “insure that the voters are fully informed.” Citizens United,
558 U.S. at 367.

In the case of the ACC, it is reasonable to expect that regulated monopolies or other
stakeholders may well attempt to influence the outcome of ACC elections, and that they may
even intend to curry favor or influence with candidates, sitting commissioners, or staff through
their financial expenditures. But the counter expectation is that a fully informed candidate base,
press and electorate will be able to appropriately assess the risks or dangers of undue influence
arising from various forms of disclosed arrangements and will provide the counter-pressures
necessary to discourage improper influence peddling and prevent regulatory capture. Thus, the
Commissioners should have no concern, and make no objection, that this proceeding threatens
to impinge any form of protected speech. The intent is to ensure disclosure and prevent the
fraud that is practiced on the public when a candidate claims the ability and intent to act
independently and objectively even though a regulated entity or other stakeholder holds the
power to undermine that independence.

B. The Federal and State Constitutions Permit Broad Disclosure Requirements.

As noted, relevant federal and state law have for decades approved disclosure
requirements tied to legitimate governmental interests. The U.S. Supreme Court has recognized
that disclosure of campaign expenditures supports governmental interests by providing valuable
information to the electorate and thereby “aid[ing] the voters in evaluating those who seek . . .
office” and “alert[ing] voter[s] to the interests to which a candidate is most likely to be responsive
and thus facilitate predictions of future performance in office.” Buckley, 424 U.S. at 66-67. That
court also acknowledged that campaign finance disclosure similarly meets legitimate
government interests by “deter[ring] actual corruption and avoid[ing] the appearance of
corruption by exposing large contributions and expenditures to the light of publicity.” Id. at 67.
The ACC and the constituency it serves certainly share those same important objectives.

Thus, so long as the disclosure requirements adopted for regulated monopolies or
intervenors could help deter corruption, or help avoid the appearance of corruption among ACC
candidates and Commissioners, or could aid voters in evaluating those who seek election to a
commissioner seat, or could help alert the voters to interests of regulated monopolies or
intervenors who are likely to appear before the ACC that a candidate or Commissioner may be
supportive of, and so long as the rules do not impose substantive limits on contributions such
entities or intervenors may make or benefits they may help facilitate for a candidate or
Commissioner, the disclosure requirements should pass constitutional muster. This is not to say

14



that appropriate substantive limitations on benefits a regulated entity or intervenor might
confer, or on benefits a candidate might accept, might not also be constitutionally permissible.
However, the purpose of this proceeding is to develop appropriate transparency and disclosure
rules and those rules need principally to be guided by determinations of what will help fulfill the
government objectives outlined above.

c. Existing Rules, Scholarship and Proposals Offer Detailed Examples of
Constitutionally Permissible T&D Requirements.

While the Commission’s objectives should be to create an Arizona-specific set of rules
fitted to real-time and anticipated circumstances in this state, enacted statutes and rules from
other jurisdictions, as well as carefully constructed and thoughtful scholarship on the subject of
disclosures, offer examples that can be borrowed and adjusted to our state’s dynamics. The
following are just a few examples of such disclosure standards and requirements that might be
studied for adoption.

Federal Requirements

The statues and implementing regulations and guidance governing federal campaign
finance disclosures offer examples of constitutionally permissible transparency mandates. For
instance, the regulations of the Federal Election Commission (“FEC”) contain substantial rules
governing election finance reporting. See 11 C.F.R. §§ 102-108 (attached at Appendix A). And
the FEC publishes explanatory materials that elaborate on such reporting/disclosure mandates,
like the FEC's Campaign Guide for Corporations and Labor Organizations (excerpts attached at
Appendix B).

State Laws

Existing Arizona statutes and regulations, for example the provisions at Article 1.4 of
Chapter 6 of Title 16, Arizona Revised Statutes (A.R.S. §§ 16-925 — 16-928) (attached at Appendix
C), the Citizens Clean Election Act implementing regulations at Arizona Administrative Code
(“A.A.C."”) R2-20-109 (attached as Exhibit D), reflect existing candidate and donor disclosure
requirements. The Arizona Secretary of State also publishes less formal guidance, such as the
Instruction for Financial Disclosure Statements (attached at Appendix E) that address mandatory
disclosure and reporting requirements related to candidate funding.

State law requirements from other jurisdictions similarly address T&D expectations
related to campaign contributions. And, examples exist in other states of special campaign
contribution disclosure requirements aimed at those who may be doing business with the state
government, such as contractors. See, e.g., Md. Code, Elec. Law § 14-101, et seq.; R.l. Gen. Laws
§ 17-27-2, -3; 25 Pa. Cons. Stat. § 3260a(a) (requiring businesses awarded non-bid contracts to
report all contributions made by their officers, directors, associates, partners, limited partners,
owners, or employees, or their immediate family members, aggregating more than $1,000
annually) (see Appendix F, G and H attached to this memorandum). These latter disclosure

15



requirements are aimed specifically at exposing benefits conferred by constituent organizations
that may earn material financial benefits in return for their contributions through actions of a
candidate once in office.

Proposed and Summarized Rules

There also exist proposed rules and scholarship that evince attempts at broadening disclosure
requirements to expose and deter “pay-to-play” practices in which candidates for public office
informally require campaign support by those doing business with or appearing before public
agencies to assure their consideration for government business or other government help. One
example, attached as Appendix | here, was a proposed federal Executive Order from 2011. Other
guidance is found in scholarship like the Campaign Legal Center’s paper entitled Disclosure Best
Practices (copy at Appendix J) which surveys the legal standards applicable to disclosure rules
and summarizes current practices aimed at curbing improper economic influence over elected
officials.

The bottom line is that many interested parties, government officials, and legal scholars have
addressed, and continue to offer improvements to, effective T&D practices. The fruits of their
efforts spreads a substantial array of alternatives for the ACC to consider, adopt or modify to
meet its unique needs and circumstances.

The Roadmap Offered by Existing Rules and Scholarship

The examples of robust T&D practices provided in existing and recently proposed federal and
state law demonstrate with some uniformity the key elements for creation of legally viable and
practically effective regulations. Those elements include:

A. Identifying the circumstances that may give rise to undue financial influence over ACC
candidates, sitting Commissioners, and key ACC staff;

B. Identifying which parties are required to make disclosures to properly inform voters and
consumers about candidate ties to regulated monopolies or intervenors and to deter
attempts at regulatory capture;

C. Establishing the appropriate timing for all required disclosures so that voters and
consumers obtain meaningful data in a timely fashion when it is most needed and when
exposure will be most effective at ensuring voter education and deterrence of attempts
at improper influence;

D. Establishing what facts must be disclosed, including what level of detail must be disclosed
to ensure the degree of public exposure needed for voter education and deterrence;
Establishing the format for the disclosures;

F. Establishing a mechanism for enforcement of the disclosure requirements, including
investigatory processes, violation notice and hearing proceedings, and penalties or
sanctions; and
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G. Establishing appropriate vehicles for ensuring widespread and efficient public access to
disclosed information.

In short, the process must begin with education about all the circumstances under which
regulated monopolies or their proxies can, or may have, attempted to provide benefits to or
create influence over ACC candidates, sitting Commissioners, and key ACC staff members. This
means investigating in detail how ACC candidate campaigns are financially supported, what type
of people are involved in that process, and, particularly, how regulated monopolies might use
“straw donor” tactics or surreptitious coordination strategies through networks of government
affairs specialists, entity contractors, lobbyists, and campaign and party officials to financially
promote and support an ACC candidate. It also means ferreting out all other methods by which
regulated monopolies or intervenor stakeholders can use their networks, proxies, influence or
finances to provide indirect financial benefits to candidates, sitting Commissioners, or those close
to them. Finally, it means surveying in detail all methods by which regulated monopolies or
intervenors might contribute financially in ways that help an ACC candidate or Commissioner to
build political power or influence, develop future job prospects, or develop future business
opportunities. These investigations must be factual, must delve into real-world examples, must
call upon the regulated communities to voluntarily expose their past tactics and help identify
existing loopholes, and must report findings in public for the voters and Arizona consumers to
hear. Only then can the Commissioners accurately understand all the problems they should aim
to fix.

And once the potential problems are identified, the Commissioners must comb the existing
legal precedents and scholarship to identify the T&D practices that most directly and genuinely
ensure eradication of those problems under the unique circumstances in Arizona. And when the
Commissioners at last craft and select the new T&D rules to apply to their regulated and
intervenor communities, as well as to themselves and their key staff, the Commissioners must be
guided by a common understanding of and commitment to the expectation of Arizona’s
constitutional framers that they are striving to achieve true objectivity and independence for
every elected Commissioner and exposure to the voters of any circumstances that might call that
objectivity and independence into question.

17



Appendix A



CODE OF FEDERAL
REGULATIONS

Title 11

Federal Elections

Revised as of January 1, 2016

Containing a codification of documents
of general applicability and future effect

As of January 1, 2016

With Ancillaries

Published by the Office of the Federal Register
National Archives and Records Administration
as a Special Edition of the Federal Register



Table of Contents

Page

Title 11;
Chapter I—Federal Election COMMmMISSION 1.uveieriiommirsmssnrrissinnsisesnsssen 3
Chapter II—Election Assistance Commission ..., 365

Finding Aids;

Indexes to Regulations:

Administrative Regulations. Parts 1-8: 200-201 ...oriiviiiiiiiiiiiiannns 403
FeiarAY, PEIUE TOOSTAB: ¢ oo crmvmmrmnyimesm oo e e AR SR S S SR s e v 409
General Election Financing, Parts 9001-9007 and 9012 ..........ocovvenen. 471

Federal Financing of Presidential Nominating Conventions., Part
BODB o inemmssm s s e 0 B R A R S S S A S s 483

Presidential Primary Matching Fund. Parts 9031-9039 .................... 491
Talble of CPR Titles and ChaPlers: oo aieiaiamiaiies 509
Alphabetical List of Agencies Appearing in the CFR ... 529
Redesianation TADIE. (o ms it ssiyamiin s s ssha by b saii s sdamsmm sl 3 aisni sissis 539

Lisl of CFR Sections Affectod uamssiiinmi i inewiiiideasataasiiesisiaads 541

iii



Pt. 102

PART 102—REGISTRATION, ORGA-
NIZATION, AND RECORDKEEPING
BY POLITICAL COMMITTEES (52
U.S.C. 30103)

Sec.

102.1 Registration of political commillees
(52 U.S.C. 30103¢a)),

102.2 SBtatement ol organization: Forms and
committee identification number (52
ULS.CL 3010301, 1o,

102.3 Termination of registration (52 U.S.C.
30103tAn1).

102.4 Administrative Lermination (52 U.S.C.
30103¢d12)).

102.5 Organizations financing political ac-
tivity in connection with Federal and
non-Federal elections. other than
through transfers and joint fundraisers:
Accounts and accounting,

102.6 Transfers of funds: collecting agents,

1027 Organization of political committees
152 U.B.C. 301021a1).

102.8 Receipt of contributions
3010200y,

102.9 Accounting for contributions and ex-
penditures 52 U.8.C, 30102i0)).

102.10 Disbursement by check
30102¢h w1y

102.11 Petty cash fund (52 U.S.C. 30102ihi2)).

102.12 Designalion of principal campaign
commniittee (52 U.S.C. 30102ce 1) and (3)).

102.13 Authorization of political comimit-
tees (52 U,8.C. 30102te 1) and (3)).

(52 U.B.C.

182 U.8.C.

102.14 Names of political commitiees (52
U.5.C. 30102(e)4) and (5)),
102.15 Commingled funds (52 U.s.c.

30102(h 3.

102,16 Notice: Solivitation of contributions
152 U.S.C. 30120).

102.17 Joint [undraising by commillees
other than separate segregated funds.

AUTHORITY: 52 u.s.c. 30102, 30103,
301041a)11). 30111(a)i8). and 30120

Sovrce: 45 FR 15104, Mayr. 7.
otherwise noted.

1980, unless

§102.1 Registration of political com-
mittees (52 U.S.C. 30103(a)).

a)  Principal campaign  committees.,
FEach principal campaign committee
shall file a Statement of Organization
in accordance with 11 CFR 102.2 no
later than 10 days after designation
pursuant to 11 CFR 101.1. In addition.
each principal campaign committee
shall file all designations. stalements
and reports which are filed with such
commitlee al the place of filing speci-
fied at 11 CFR part 105.

(h) Authorvized commiltees.
thorized committee(s) shall

Each
file

au-
only
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one Statement of Organization in ac-
cordance with 11 CFR 102.2 no later
than 10 days after designation pursuant
to 11 CFR 101.1. Such Statement(s)
shall be filed with the principal cam-
paign committee of the authorizing
candidate.

¢) Separale segreguted Junds. Each
separate segregated fund established
under 52 U.S.C. 30118(b) 2y C) shall file a
Statement of Organization with the
Federal Election Commission no later
than 10 dayvs after establishment, This
reguirement shall notl apply to a fund
established solely for the purpose of fi-
nancing political activity in connec-
tion with State or local eleclions. Ex-
amples of establishment events afler
which a fund would be required to reg-
ister include, but are not limited to: A
votle by the board of directors or com-
parable governing body of an organiza-
tion to create a separate segregated
fund to be used wholly or in part for
federal elections: selection of initial of-
ficers to administer such a fund; or
payvment of the initial operating ex-
penses of such a fund.

(d)y  Other political commillees.  All
other committees shall file a State-
ment of Organization no later than 10
days after becoming a political com-
mittee within the meaning of 11 CFR
100.5. Such statement(s) shall be filed
at the place of filing specified at 11
CFR part 105.

[45 FR 15104. May. 7. 1980, as amended at 79
FR 77845, Dec. 20, 2014]

§102.2 Statement of organization:
Forms and committee identification
number (52 U.S.C. 30103(h), (¢)).

ta) Forms. (1) The Statement of Orga-
nization shall be filed in accordance
with 11 CFR part 105 on Federal Elec-
Lion Commission Form 1. which may be
obtained from the Federal Election
Commission. 999 E Street. NW., Wash-
ington, DC 20463. The Statement shall
be signed by the treasurer and shall in-
clude Lhe following information:

tiy The name. address, and Lype of
commiltlee:

tii) The name. address, relationship,
and type of any connected organization
or affiliated committee in accordance
with 11 CFR 102.2th):
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(iii) The name. address, and com-
mittee pogition of the custodian of
books and accounts of the committee:

(ivy The name and address of the
treasurer of the committee;

(v) If the committee is authorized by
a candidate. the name, office sought
(including State and Congressional dis-
trict, when applicalile) and party affili-
ation of the candidate: and the address
to which communicationg should be
sent;

(vi)y A listing of all banks. safe de-
posit boxes. or other depositories used
hy the committee:

(vii) The Internet address of the com-
mittee’s official web site, if such a web
site exists, If the commitlee is required
Lo file electronically under 11 CFR
104.18. its electronic mail address. if
such an address exists; and

(viii) If the committee is a principal
campaign committee of a candidate for
the Senate or the House of Representa-
tives. the principal campaign commit-
tee’s electronic mail address,

12} Any change or correction in the
information previously [filed in the
Statement of Organization shall be re-
ported no later than 10 days following
the date of the change or correction by
filing an amended Statement of Orga-
nization or, if the political committee
is not required to file electronically
under 11 CFR 104.18. by filing a leiter
noting the change(s). The amendment
need list only the name of Lthe political
committee and the change ol correc-
tion.

(37 A committee shall certify to the
Commission that it has satisfied the
criteria for becoming a multicandidate
committee set forth at 11 CFR
100.5(e13) by filing FEC Form 1M no
later than ten (10) calendar days after

qualifying for multicandidate com-
mittee status.

by For purposes of 11 CFR
102.2ta)(1)ii),  political committees

shall disclose the names of any con-
nected organization(s) or affiliated
committeeis) in accordance with 11
CFR 102.2(h) (1) and (2).

1y Affiliated committee includes any
committee defined in 11 CFR 100.5(g).
110.3ta) or (h) or 110.14¢j) or (k.

(11 A principal campaign committee
is required to disclose the names and
addresses of all other authorized com-

§102.2

mittees that have bheen authorized by
its candidate. Authorized commitlees
need only disclose the name of their
principal campaign committee,

(ii)A) Political committees estab-
lished by a single parent corporation. a
single national or international union.
a single organization or federation of
national or international unions, a sin-
gle national membership organization
or trade association. or any other simi-
lar group of persons (other than polit-
ical party organizations) are reqguired
to disclose the names and addresses of
all political commiltees established by
any subsidiary. or by any State. local.
or other subordinate unit of a national
or international union or federation
thereof. or by any subordinate units of
a national membership organization,
trade association. or other group of
persons (other than political party or-
canizations).

(B Political committees established
by subsidiaries. or by State. local. or
other subordinate units are only re-
quired to disclose the name and address
of each political committee established
by their parent or superior body. e.g.,
parent corporation. national or inter-
national union or organization or fed-
eration of such unions. or national or-
ganization or trade association,

12y Connected organization includes
any organization defined at 11 CFR
100.6.

t¢) Commiltee identification nuwmber,

Upon receipt of a Statement of Organi-
zation under 11 CFR part 102 by the
Commission, an identification number
shall be assigned to the committee. re-
ceipl shall be acknowledged. and the
political committee shall be notified of
the number assigned. This identifica-
tion number shall be entered by the po-
litical committee on all subsequent re-
ports or statements filed under the
Act, as well as on all communications
concerning reports and statements,

[45 FR 15104, Mar. 7. 1980, as amended at 50
FR 50778, Dec. 12. 1985 54 FR 34109, Aug. 17.
1989; 54 FR 48580. Nov. 24, 1989: 58 FR 42173.
Aug. 6, 1993; 66 FR 38422, June 21. 2000: 68 FR
3995, Jan. 27. 2003: 68 FR 64516. Nov. 14. 2003:
68 FR 67018, Dec. 1. 2003: 73 FR 79601, De¢. 30,
2008]



§102.3

§102.3 Termination of registration (52
U.S.C. 30103(d)(1)).

ta)l) A political committee (other
than a principal campaign committee)
may Lterminate only upon [liling a ter-
mination report on the appropriate
FEC Form or upon filing a written
statemenlt containing the same infor-
mation at the place of filing specified
at 11 CFR part 105, Except as provided
in 11 CFR 102.4(c¢y only a commitlee
which will no longer receive any con-
tributions or make any disbursements
that would otherwise qualify it as a po-
litical committee may Lerminate, pro-
vided that such commitiee has no out-
standing debts and obligations. In addi-
tion te the Notice. the committee shall
also provide a final report of receipts
and disbursements. which report shall
include a statement as to Lthe purpose
for which such residual funds will be
used. including a statement as to
whether such residual funds will be
used to defray expenses incurred in
connection with an individual's duties
as a holder of federal office.

(2) An authorized committee of a
qualified Member. as defined at 11 CFR
113.1f). shall comply with the reguire-
ments of 11 CFR 113.2 before any excess
funds are converted to such Member's
personal use. All other authorized com-
mittees shall include in their termi-
nation reports a statemenil signed by
Lthe treasurer, stating that no noncash
committee assets will be converted Lo
personal use.

(b) Except as provided at 11 CKFR
102.4. a principal campaign committee
may not terminate until it has met the
requirements of 11 CKFR 102.3(a) and
until all debts of any other authorized
committeers) of the candidate have
been extinguished.

[45 FR 15104, May. 7. 1980, as amended al 45
FR 21209, Apr. 1. 1980; 56 FR 34126, July 25.
1991]

§102.4 Administrative termination (52
U.S.C. 30103(d)}2)).

() The Commission, on its own ini-
tiative or upon the request of the polit-
ical committee itself. may administra-
Ltively terminate a political commit-
Lee's reporting obligalion on the basis
of the following factors:
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(1) The committee’'s aggregale re-
ported financial activity in one yvear is
less than $5000;

12) The commitlee’s reports disclose
no receipt of contributions for the pre-
vious year:

(3) The committee’s last report «is-
closed minimal expenditures:

14) The commitiee’s primary purpose
for filing its reports has been to «is-
close outstanding debts and obliga-
Lions:

(5) The commitiee has failed to file
reports for the previous yean:

(6) The commillee’s last report dis-
cloged  that the commitlee’s out-
standing debts and obligations do not
appear Lo presenl a possible violation
of the prohibitions and limitations of
11 CFR parts 110 and 114:

(7T) The committee’s last report dis-
closed that the Committee does not
have substantial outstanding accounts
receivable;

i8) The commillee’'s oulstanding
debls and obligations exceed the total
of the committee’s reported cash on
hand balance.

(h) The Commission shall send a noti-
fication to the committee treasurer of
its intent to administratively termi-
nate that committee and may request
the treasurer to submit information
with regard to the factors set forth at
11 CFR 102.4ta). The treasurer shall re-
spond, in writing, within 30 days of re-
ceiplt of the Commission’s notice or re-
quest and if the committee objects to
such termination. the commillee’s re-
sponse shall so state.

(¢) The Commission shall administra-
tively terminate a committee if such
committee fails to object to the Com-
mission’s action under 11 CFR 102.4ib)
and the Commission determines that
either:

(1) The committee has complied with
the debt settlement procedures set
forth at 11 CFR part 116.

(2) The Commission has approved the
forgiveness of any loan(s) owed the
committee which would have otherwise
been considered a contribution under
the Act in vielation of 11 CFR part 110:
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(3) It does not appear from evidence
available that a contribution in viola-
tion of 11 CKFR parts 110 and 114 will re-
sult.

[45 FR 15104. Mar. 7. 1880. as amended at 60

FR 64273, Dec. 14. 1995]

§102.5 Organizations financing polit-
ical activity in connection with Fed-
eral and non-Federal elections,
other than through transfers and
joint fundraisers: Accounts and ac-
counting.

(a) Organizalions that arve political com-
mitlees under the Act, other than national
party conmmitives. (1) Each organization.
including a State. district. or local
party committee, that finances polit-
ical aectivity in connection with both
Federal and non-Federal elections and
that gualifies as a political committee
under 11 CFR 100.5 shall either:

(iy Establish a separate Federal ac-
count in a depository in accordance
with 11 CFR part 103. Such account
shall be treated as a separalte Federal
political committee thal must comply
with the requirements of the Act in-
cluding the registration and reporting
requirements of 11 CFR parts 102 and
104. Only funds subject Lo the prohibi-
tions and limitations of the Acl shall
be deposited in such separate Federal
account. See 11 CFR 103.3. All disburse-
ments.  contributions. expenditures,
and transfers by the commitiee in con-
nection with any Federal election shall
e made from its Federal account. ex-
cepl as otherwise permitted for State.
district and local party committees by
11 CFR part 300 and paragraph tays) of
this section. No transfers may be made
Lo such Federal account from any
other account(z) maintained by such
organization for the purpose of financ-
ing activity in connection with non-
Federal elections. excepl as provided
by 11 CFR 300.33, 300.34. 106.6(c). 106.6(1).
and 106.7(f), Administrative expenses
for political committees other than
party committees shall be allocated
pursuant to 11 CFR 106.6ic) between
such Federal account and any other ac-
count maintained by such committee
for the purpose for financing activity
in connection with non-Federal elec-
tions,  Administrative expenses for
State. district. and local party com-
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mittees are subject to 11 CFR 106.7 and
11 CFR part 300: or

(i) Establish a political committee
that shall receive only contributions
subject to the prohibitions and limita-
Ltions of the Actl. regardless of whether
such contributions are for use in con-
nection with Federal or non-Federal
elections. Such organizalion shall reg-
ister as a political committee and com-
ply with the requirements of the Act.

(2) Only contributions meeting any of
Lthe conditions set forth in paragraphs
ta)2uiy (i), or ¢iiiy of this section may
be deposited in a Federal account es-
tablished under paragraph tanliir of
this seclion. see 11 CFR 103.3. or may
be received by a political committee
established under paragraph (a)1)ii) of
this section:

(i) Contributions designated for the
Federal account:

(ii) Contributions that resull from a
solicitation which expressly states that
the contribution will be used in con-
nection with a Federal election: or

(iii) Contributions from contributors
who are informed that all contribu-
tions are subject to the prohibitions
and limitations of the Act.

(3) State, district, and local party
committees that intend Lo expend
Levin funds raised pursuant to 11 CFR
300.31 for activities identified in 11 CFR
300.32(b 1) must either:

(i) Establish one or more separale
Levin accounts pursuanit to 11 CFR
300.30(c)H2): or

tii) Demonstrate through a reason-
able accounting method approved by
the Commissgion (including any method
embedded in software provided or ap-
proved by the Commission) that when-
ever such organization makes a pay-
ment that organization has received
sufficient funds subject to the limita-
tions and prohibitions of the Act or the
requirements of 11 CFR 300.30cc)1y or
(3) to make such payment, Such orga-
nization shall keep records of amounts
received or expended under this para-
graph and. upon reguest. shall make
such records available for examination
by the Commission.

{4y Solicitations by Federal can-
didates and Federal officeholders for
State, district, and local party com-
mittees are subject Lo the restrictions
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in 11 CFR 300.31(¢) and 11 CFR part 300,
subpart D,

(5) State. district. and local party
commillees and organizations may es-
tablish one or more separate allocation
accounts to be used for activities allo-
cable pursuant to 11 CFR 106.7 and 11
CFR 300.33.

(h) Organizations thal are nol political
commiltees under (he Act. (1) Any orga-
nization that makes contributions, ex-
penditures, and exempted payments
under 11 CFR 100.80, 100.87 and 100.89
and 11 CFR 100.140. 100.147 and 100,149,
but that does not gqualify as a political
commitiee under 11 CFR 100.5. must
keep records of receipts and disburse-
ments and. upon reguest, must make
such records available for examination
by the Commission. The organization
must demonstrate through a reason-
able accounting method that, whenever
such an organization makes a contribu-
tion or expenditure. or payment. the
organization has received sufficient
funds subject Lo the limitations and
prohibitions of the Act to make such
contribution. expenditure. or payment.

(2) Any State. district. or local party
organization that makes payments for
certain  Federal election activities
under 11 CFR 300.32(b) must either:

(i) BEstablish one or more Levin ac-
counts pursuant to 11 CFR 300.30(h)
into which only funds solicited pursu-
ant Lo 11 CFR 300.31 may be deposited
and from which payments must be
made pursuant to 11 CFR 300.32 and
300.33. See 11 CFR 300.30tcn2)i); or

(ii) Demonstrate through a reason-
able accounting method approved by
the Commission (including any method
embedded in software provided or ap-
proved by the Commission) that when-
ever' such organizalion makes a pay-
ment that organization has received
sufficient funds subjecl Lo the limita-
tions and prohibitions of the Act or the
regquirements of 11 CFR 300.31 to make
such payvment. Such organization shall
keep records of amounts received or ex-
pended under this paragraph and. upon
request. shall make such records avail-
able for examination by the Commis-
sion. See 11 CFR 300.301¢)(2iiin.

(31 All such party organizations shall
keep records of deposits Lo and dis-
bursements from such Federal and
Levin accounts. and upon request. shall
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make such records available for exam-
ination by the Commission.

(o) National parly commillees. Belween
November 6. 2002, and December 31.
2002, paragraphs (a) and (h) of this sec-
tion apply to national partyv commit-
tees, After December 31. 2002, national
party committees are prohibited from
raising and spending non-Federal
funds. Therefore, this section does not
apply to national party commitlees
after December 31. 2002.

[67 FR 49111, July 29, 2002, as amended at 67
FR T8680. Dec. 26. 2002: 69 FR GB067. Nov. 23.
2004]

$102.6 Transfers of funds; collecting
agents.

ta) Transfers of funds; registratlion and
reporting reguired—1) Who may mnake
transfers under this section. (1) Transfers
of funds may he made without limit on
amount between affiliated committees
whether or not they are political com-
mittees under 11 CFR 100.5.

(ii) Subject to the restrictions set
forth at 11 CFR 300.10(a), 300.31 and
300.34(a) and (b, transfers of funds may
be made without limit on amount he-
tween or among a national party com-
mittee, a State party committee andor
any subordinate party committee
whether or not they are political com-
mittees under 11 CFR 100.5 and whether
or not such committees are affiliated.

(itiy Transfers of joint fundraising
proceeds may be made without limit on
amount between organizations or com-
mitlees participating in the joint fund-
raising activity provided thal no par-
ticipating committee or organization
governed by 11 CFR 102.17 received
more than ite allocated share of the
funds raised,

(iv) Transfers under paragraphs tail)
(i1 through (iii) shall be made only
from funds which are permissible under
the Act, See 11 CFR parts 110, 114 and
115.

(2] When registration and reporling re-
quired, Excepl as provided in 11 CFR
102.6(h). organizations or commitlees
making transfers under 11 CFR
102.6(a)(1) shall count such (ransfers
against the reporting thresholds of the
Act for determining whether an organi-
zation or committee is a political com-
miltee under 11 CFR 100.5.
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(h) Fundraising by collecting agents; No
reporting reguived—(1y Definition of col-
lecting agent. A collecting agent is an
organization or committee that col-
lects and transmits contributions to
one or more separate segregated funds
to which the collecting agent is re-
lated. A collecting agent may be ei-
Lher;

(i) A committee. whether or not it is
a political committee as defined in 11
CFR 100.5. affiliated with the separate
segregated fund under 11 CFR 110.3: or

tii) The connected organization of the
separate segregated fund as defined in
11 CFR 100.6: or

(ii1) A parent. subsidiary. branch. di-
vision. department. or local unit of the
connected organization of the separate
segregaled fund; or

tiv) A local. national or international
union collecting contributions on be-
half of the separate segregated fund of
any federation with which the local.
national or international union is af-
filiated. See 11 CFR 114.1te).

12y Collecting agent not requived (o re-
port. A collecting agent that is an un-
registered organization and that fol-
lows the procedures of 11 CFR 102.6(¢)
is not required Lo register and report as
a political committee under 11 CFR
parts 102 and 104, provided that Lhe or-
ganization does not engage in other ac-
tivities such as making contributions
or expenditures for the purpose of in-
fluencing federal elections.

(3) Who is nol a collecting agent—ii)
Commercial fundraising firm. A separale
segregated fund or a collecting agent
may hire a commercial fundraising
firm Lo assist in fundraising: however.
the commercial fundraising firm shall
not be considered as a collecting agent
for the purpose of this section. Rather,
the commercial fundraising firm shall
be considered to be the agent of the
separale segregated fund or collecting
agent.,

(i1) Individuals. An individual who
collects contributions for a separate
segregated fund shall not be considered
a collecting agent for the purpose of
this section. Individuals who collect
contributions are subject to the re-
quirements of 11 CFR 102.8 and the pro-
visions of 11 CFR part 110.

(4) Separale segregated fund muy collect
contributions. Nothing in this section
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shall preclude a separate segregated
fund from soliciting and collecting con-
tributions on its own behalf.

(¢) Procedures for collecting agenls—i1)
Separale segreguted fund responsible for
acts of collecting agent. The separate
segregated fund shall be responsible for
ensuring that the recordkeeping. re-
porting and transmittal requirements
of this section are met.

(2) Soelicitation for contributions. A col-
lecting agent may include a solicita-
tion for voluntary contributions to a
separate segregated fund in a bill for
membership dues or other payments
such as conference registration fees or
a solicitation for contributions to the
collecting agent. The collecting agent
may only solicit contributions from
Lthose persons permitted Lo be solicited
under 11 CFR part 114, The solicitation
for contributions must meet all of the
requirements for proper solicitations
under 11 CFR 114.5.

(i) The collecting agenl may pay any
or all of the costs incurred in soliciting
and transmitting contributions to the
separate segregated fund.

(ii) If the separate segregated fund
pays any solicitation or other adminis-
trative expense from its own account.
which expense could be paid for as an
administrative expense hy the col-
lecting agent, the collecting agent may
reimburse the separate segregated fund
no later than 30 calendar days after the
expense was pald by the separale seg-
regated fund.

(3) Checks combining contributions with
other payments. A contributor may
write a check that represents both a
contribution and payment of dues or
other fees. The check must be drawn on
the contributor’s personal checking ac-
count o1 on a non-repayable corporate
drawing account of the individual con-
tributor. Under a payroll deduction
plan, an employver may write a check
on behalf of its employees to a union or
its agent., which check represents a
combined payment of voluntary con-
tributions Lo the union’s separate seg-
regated fund and union dues or other
employee deductions.

141 Transmittal of contributions, The
full amount of each contribution col-
lected by a collecting agent on behalf
of a separate segregaled fund shall be
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transmitted to that fund within 10 or 30
days as required by 11 CFR 102.8.

(i) Checks made payable Lo Lhe sepa-
rate segregated fund shall be trans-
mitted by the collecling agent directly
to the separate segregated fund in ac-
cordance with 11 CFR 102.8.

tii) To transfer all other contribu-
tions. a collecting agent shall either:

tA) Establish a transmittal account
to be used solely for the deposit and
transmittal of funds collected on be-
half of the separate segregated fund.
Funds deposited into this account are
subject to the prohibitions and limita-
tions of the Act. If any expenditure is
made from the account. other than a
transfer of funds to an affiliated com-
mittee, the account shall be considered
a depository of the recipient com-
mittee and all activity of that account
shall be reported: or

(B) Deposit the contributions col-
lecled into the collecting agent’s treas-
ury account. The collecting agent shall
keep separate records of all receipls
and deposits that represent contribu-
tions Lo the separate segregated fund
and. in the case of cash contributions,
the collecting agent shall make sepa-
rate deposite of such funds; or

(C) Deposit the contributions col-
lected into an account otherwise estab-
lished solely for State or local election
activity. The collecting agent shall
keep separale records of all receipts
and deposits that represenl contribu-
tions to the separale segregatled fund:
or

(D) In the case of cash contributions,
transmit the contributions to the sepa-
rale segregated fund in the form of
money orders or cashier’s checks,

(65) Contributor information. The col-
lecting agent shall comply with the re-
guirements of 11 CFR 102.8 regarding
transmittal of contributions and con-
tributor information Lo the separate
segregated fund. except that if con-
tributions of $50 or less are received at
a mass collection. a record shall be
kepl of the dale, the total amount col-
lected. and the name of the function at
which the collection was made,

(61 Retention of records. The collecting
agent shall retain all records of con-
tribution deposits and transmittals
under this section for a period of three
vears and shall make these records
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available to the Commission on re-
guest. The separate segregated fund
shall keep a record of all transmittals
of contributions received from col-
lecting agents under this section. and
shall retain these records for a period
of three yvears.

170 Reporting of funds received through
collecting agenls. A separate segregated
fund receiving contributions collected
by a collecting agentl shall report the
full amount of each contribution re-
ceived as a contribution from the origi-
nal contributor to the extent required
by 11 CFR 104.3(a).

[48 FR 26300. June 7. 1983. as amended at 68
FR 451. Jan. 3. 2003: 69 FR 63920. Nov. 3. 2004]

§102.7 Organization of political com-
mittees (52 U.S.C. 30102(a)).

ia) Every political commitiee shall
have a treasurer and may designate. on
Lthe committee’s Statement of Organi-
zation. an assistant treasurer who shall
assume the duties and responsibilities
of the treasurer in the event of a tem-
porary or permanent vacancy in the of-
fice or in the event the treasurer is un-
available.

ib) Excepl as provided in subsectlion
fa)., no contribution or expenditure
shall be accepled or made by or on be-
half of a political commitiee at a time
when there is a vacancy in the office of
the treasurer.

i) No expenditure shall be made for
or on behalf of a political commitiee
without the authorization of its Lreas-
urer or of an agent authorized orally or
in writing by Lhe treasurer.

() Any candidate who receives a con-
tribution. as defined at 11 CFR part 100,
subparts B and D. obtains any loan or
makes any disbursement in connection
with his or her campaign. shall be con-
gidered as having received the con-
tribution. obtained the loan or made
the disbursement as an agent of such
authorized committee(s).

[46 FR 15104, Mar, 7, 1980. as amended at 67
FR 78680, Dec. 26. 2002]

$102.8 Receipt of contributions (52

U.S.C. 30102(b)).

(a) Every person who receives a con-
tribution for an authorized political
committee shall. no later than 10 days
after receipt, forward such contribu-
tion to the treasurer. If the amount of
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the contribution is in excess of $50.
such person shall alsoe forward Lo the
treasurer the name and address of the
contributor and the date of receipt of
the contribution. If the amount of the
contribution is in excess of $200, such
person shall forward the contribution,
the identification of the contributor in
accordance with 11 CFR 100,12, and the
date of receipt of the contribution,
Date of receipt shall be the date such
person obtains possession of Lhe con-
tribution,

(bi1) Every person who receives a
contribution of 850 or less for a polit-
ical committee which is not an author-
ized committee shall forward such con-
tribution to the treasurer of the polit-
ical committee no later than 30 days
after receipt.

(2) BEvery person who receives a con-
tribution in excess of 350 forr a political
committee which is not an authorized
committee shall, no later Lhan 10 days
after receipt of the contribution, for-
walrd Lo the treasurer of the political
committee: The contribution: the name
and address of the contributor: and the
date of receipt of the contribution. If
the amount of the contribution is in
excess of $200, such person shall for-
ward the contribution, the identifica-
tion of the contributor in accordance
with 11 CFR 100.12. and the date of re-
ceipt of the contribution. Date of re-
ceipt shall be the date such person ob-
tains possession of the contribution.

te) The provisions of 11 CFR 102.8
concerning receipt of contributions for
political committees shall also apply
to  earmarked contributions trans-
mitted by an intermediary or conduit.

§102.9 Accounting for contributions
and expenditures (52 U.s.C.
30102(e)).

The treasurer of a political com-
mitiee or an agent authorized by the
Lreasurer to receive contributions and
make expenditures shall fulfill all rec-
ordkeeping duties as set forth at 11
CFR 102.9(a) through (f):

ta) An account shall be kepl by any
reasonable accounting procedure of all
contributions received by or on behalf
of the political committee,

(1) For contributions in excess of $50,
such account shall include the name
and address of the contributor and the
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date of receipt and amount of such con-
tribution.

(2) For contributions {Irom any person
whose contributions aggregate more
than $200 during a calendar vear. such
account shall include the identification
of Lhe person. and the date of receipt
and amount of such contribution.

(3) For contributions from a political
committee. such account shall include
the identification of the political com-
mittee and the date of receipt and
amount of such contribution.

(4} In addition to the account to he
kepl under paragraph (a)l) of this sec-
tion. for contributions in excess of $50,
the Lreasurer of a political committee
or an agent authorized by Lhe treasurer
shall maintain:

ti) A full-size photocopy of each
check or written instrument: or

(ii) A digital image of each check or
written instrument. The political com-
mittee or other person shall provide
the computer equipment and software
needed to retrieve and read the digital
images. if necessary. al no cost Lo the
Commission,

(byl1) An account shall be kept of all
disbursements made by or on behalf of
the political commitiee. Such account
shall consist of a record of:

(i) The name and address of every
person to whom any disbursement is
made:

tii) The date. amount. and purpose of
the disbursement: and

(iiiy If the disbursement is made for a
candidate, the name and office (includ-
ing State and congressional district, if
any) sought by that candidate.

(iv) For purposes of 11 CFR 102.9(b)(1).
purpose has the same meaning given
the term at 11 CFR 104.3(hu3in A,

(2) In addition Lo the account to be
kept under 11 CFR 102.8(h)x1). a receipt
or inveice from the payvee or a can-
celled check to the payee shall be ob-
tained and kept for each disbursement
in excess of $200 by or on behalf of. the
committee, except that credit card
transactions. shall be documented in
accordance with 11 CFR 102.9h)x2)ii)
and disbursements by share draft or
check drawn on a credil union account

shall be documented in accordance
with 11 CFR 102.9(b)(2)iii),
(iMA) For purposes of 11 CFR

102.89(b ) 2). payee means the person who
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provides the goods or services to the
committee or agent thereof in return
for payment. except for an advance of
$500 or less for travel and subsistence
to an individual who will be the recipi-
ent of the goods or services,

(B) For any advance of $500 or less to
an individual for travel and subsist-
ence, Lhe expense voucher or olther ex-
pense account documentation and a
cancelled check to the recipient of the
advance shall be obtained and kept.

(ii) For any credit card transaction.
documentation shall include a monthly
billing statement or customer receipt
for each transaction and the cancelled
check used to pay the credit card ac-
count.

(iiiy  For purposes of 11 CFR
102.9b)2). a carbon copy of a share
draft or check drawn on a credit union
account may be used as a duplicale
record of such draft or check provided
that the monthly account statement
showing that the share draft or check
was paid by the creditl union is also re-
Lained.

(¢) The treasurer shall preserve all
records and accounts required to bhe
kept under 11 CFR 102.9 for 3 years
after the report to which such records
and accounts relate is filed.

td) In performing recordkeeping du-
ties. Lthe treasurer or his or her author-
ized agent shall use his or her best ef-
forts to obtain. maintain and submit
the required information and shall
keep a complete record of such efforts.
If there is a showing that best efforts
have been made. any records of a com-
mittee shall be deemed Lo he in compli-
ance with this Act. With regard Lo the
requirements of 11 CFR 102.9b2) con-
cerning receipts. invoices and cancelled
checks., the treasurer will not be
deemed to have exercised best efforts
Lo obtain. maintain and submit the
records unless he or she has made at
least one written effort per transaction
to obtain a duplicate copy of the in-
voice. receipl. or cancelled check.

te)ly If the candidate. or his or her
authorized committee(s), receives con-
tributions that are designated for use
in connection with the general election
pursuant to 11 CFR 110.1tb} prior to the
date of the primary election, such can-
didate or such committee(s) shall use
an acceptable accounting method Lo
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distinguish between contributions re-
ceived for the primary election and
contributions received for the general
election. Acceptable accounting meth-
ods include, hul are not limited to:

(i) The designation of separale ac-
counts for each election, caucus or con-
vention: or

(iiy The establishment of separatle
books and records for each election.

(2) Regardless of the method used
under paragraph (e)l) of this section,
an authorized committee’s records
must demonstrate that. prior to the
primary election. recorded cash on
hand was at all times equal Lo or in ex-
cess of the sum of general eleclion con-
tributions received less Lthe sum of gen-
eral election disbursements made.

(3) If a candidate is not a candidate
in the general election. any contribu-
tions made for the general election
shall be refunded to the contributors.
redesignated in accordance with 11
CFR 110.1(budr or 110.2(bx5), or re-
attributed in accordance with 11 CFR
110.1i k) 3). as appropriate.

(f) The treasurer shall maintain the
documentation required by 11 CFR
110.1(1). concerning designations. redes-
ignations, reattributions and the dates
of contributions. If the treasurer does
not maintain this documentation. 11
CFR 110.1(13(5) shall apply.

[45 FR 15104, Mar. 7. 1980. as amended at 52

FR 773. Jan. 9. 1987. 67 FR 69946, Nov. 19.
2:79 FR 16663, Mar. 26, 2014}
§102.10 Disbursement by check (52

U.S.C. 30102 (h)(1)).

All disbursements by a political com-
mittee. except for disbursements from
the petty cash fund under 11 CFR
102,11, shall be made by check or simi-
lar draft drawn on accounlis) estab-
lished at the committee’s campaign de-
pository or depositories under 11 CFR
part 103.

§102.11 Petty cash fund (52 U.S.C.

30102(h)(2)).

A political committee may maintain
a petty cash fund out of which it may
make expenditures notl in excess of $100
Lo any person per purchase or trans-
action. If a petty cash fund is main-
tained, it shall be the duty of the treas-
urer of the political committee to keep
and maintain a written journal of all
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disbursements. This writlten journal
shall include the name and address of
every person toe whom any disbhurse-
ment is made. as well as the date.
amount, and purpose of such disburse-
ment. In addition. if any disbursement
is made for a candidate. the journal
shall include the name of that can-
didate and Lhe office (including State
and Congressional district) sought hy
such candidate.

§$102.12 Designation of principal cam-
paign committee (52  U.S.C.
30102(e)(1) and (3)).

(a) BEach candidate for Federal office
(other than a nominee of a political
party to the Office of Vice President)
shall designate in writing a political
committee Lo serve as his or her prin-
cipal campaign committee in accord-
ance with 11 CFR 101.1ta) no later than
15 days after becoming a candidate.
Each principal campaign committee
shall register. designate a depository
and report in accordance with 11 CFR
parts 102. 103 and 104,

th} No political committee may be
designated as the prinecipal campaign
committee of more than one candidate.

(c)il) No political committee which
supports or has supported more than
one candidate may he designated as a
principal campaign commitiee, except
that, after nomination. a candidate for
the office of President of the United
States nominated by a political party
may designate the national committee
of such political party as his or her
principal campaign committee. A na-
Ltional committee which is so des-
ignated shall maintain separate books
of account with respect to its function
as a principal campaign committee.

(2) For purposes of 11 CFR 102.12(c¢).
the term suppor! does nol include con-
tributions by an authorized committee
in amounts aggregating $2.000 or less
per election te an authorized com-
mittee of any other candidate. except
that the national committiee of a polit-
ical party which has been designated as
the prinecipal campaign committee of
thalt party’s Presidential candidate
may contribute Lo another candidate in
accordance with 11 CFR part 110.

[45 FR 15104. Mar. 7. 1980. as amended at
FR 54899, Sept. 20. 2006]
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§102.13 Authorization of political com-
mittees (52 U.S.C. 30102(e)(1) and
(3)).

tajl)y Any political committee an-
thorized by a candidate Lo receive con-
tributions or make expenditures shall
be authorized in writing by the can-
didate. Such authorizalion must be
filed with the principal campaign com-
mittee in accordance with 11 CFR
102.1th).

(2) If an individual fails to disavow
activity pursuant to 11 CFR 100.3ta3)
and is therefore a candidale upon no-
tice by the Commission. he or she shall
authorize the committee in writing,

(h) A candidate is not required Lo au-
thorize a national. State or subordi-
nate State party committee which go-
licits funds to be expended on the can-
didate’s behalf pursuant to 11 CFR part
109. subpart D.

teil) No political committee which
supports or has supported more than
one candidate may be designated as an
authorized commitiee, except Lthat two
or more candidates may designate a po-
litical committee established solely for
the purpeose of joint fundraising by
such candidates as an authorized com-
mittee.

(2) For purposes of 11 CFR 102.13(c).
the term support does not include con-
tributions by an authorived committee
in amounts aggregating $2.000 or less
per election to an authorized com-
mittee of any other candidate, excepl
that the national committee of a polit-
ical party which has been designated as
the principal campaign committee of
that party’s Presidential candidate
may contribute Lo another candidate in
accordance with 11 CFR part 108, sub-
part D and 11 CFR part 110.

[45 FR 15104, May. 7. 1980. as amended at 67
FR 78680, Dec. 26. 2002; 71 FR 54899, Sept. 20.
2006]

§102.14 Names of political committees
(52 U.S.C. 30102(e)(4) and (5)).

ta) The name of each authorized com-
mittee shall ineclude the name of the
candidate who authorized such com-
mittee, Except as provided in para-
graph (b} of this section. no unauthor-
ized committee shall include the name
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of any candidate in its name. For pur-
poses of this paragraph. “name’ in-
cludes any name under which a com-
mittee conducts activities. such as so-
licitations or other communications.
including a special project name or
other designation,

(hil) A delegate commillee, as de-
fined at 11 CFR 100.5(e)t5), shall include
the word delegate(s) in its name and
may also include in its name the name
of the presidential candidate which the
delegate commitiee supports,

(2) A political committee established
solely to draft an individual or to en-
courage him or her to become a can-
didate may include Lhe name of such
individual in the name of the com-
mittee provided the committee’s name
clearly indicates that it is a draft com-
mittee.

(3) An unauthorized political com-
mittee may include the name of a can-
didate in the title of a special project
name or other communication if the
title clearly and unambiguously shows
opposition to the named candidate.

t¢) The name of a separale segregated
fund established pursuant to 11 CFR
102.1(¢) shall include the full name of
its connected organization. Such fund
may also use a clearly recognized ab-
breviation or acronym by which the
connected organization is commonly
known. Both the full name and such
abbreviation or acronym shall be in-
cluded on the fund's Statement of Or-
ganizalion, on all reports filed by the
fund, and in all notices required by 11
CFR 109.11 and 110.11. The fund may
make contributions using its acronym
or abbreviated name. A fund estab-
lished by a corporaltion which has a
number of subsidiaries need not include
the name of each subsidiary in its
name. Similarly. a separate segregaled
fund established by a subsidiary need
not include in its name the name of its
parent or another subsidiary of its par-
ent.

[45 FR 15104. Mar. 7, 1980, ar amended at 45
FR 21209. Apr. 1. 1980; 57 FR 31426. July 15.
1992: 5% FR 17269. Apr. 12, 1994: 59 FR 35785.
July 13. 1994: 67 FR 78680. Dec. 26, 2002]

£102.15 Commingled funds (52 U.S.C.
30102(b)(3)).

All funds of a political committee
shall be segregated from. and may not
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be commingled with. any personal
funds of officers, members or associ-
ates of that committee. or with the
personal funds of any other individual.
See also 11 CFR 1033 and part 114 and
52 U.5.C. 30118.

[45 FR 15104. May. 7. 1980. as aniended at 79
FR 77846, Dec. 29, 2014]

§102.16 Notice: Solicitation of con-
tributions (52 U.S.C. 30120).

Bach political committee shall com-
ply with the notice reguirements for
solicitation of contributions set forth
at 11 CFR 110.11.

§102.17 Joint fundraising by commit-
tees other than separate segregated
funds.

fa) General. Nothing in this section
shall supersede 11 CFR part 300. which
prohibits any person from soliciting.
receiving. directing. transferring. or
spending any non-Federal funds, or
from transferring Federal funds for
Federal elecltion activilies.

(1)i) Political committees mayv en-
gage in joint fundraising with other po-
litical committees or with unregistered
commitiees or organizations. The par-
ticipants in a joint fundraising effort
under this section shall either estab-
lish a separate commitiee or select a
participating committee. to acl as
fundraising representative for all par-
Lticipants. The fundraising representa-
tive shall be a reporting political com-
mitiee and an authorized committee of
each candidate for federal office par-
ticipating in the joint fundraising ac-
tivity. If the participants establish a
separate commiltee to acl as the fund-
raising representative. the separate
committee shall not be a participant in
any other joint fundraising effort, but
the separate committee may conduct
more than one joint fundraizing effort
for the participants.

(1i) The participants may hire a com-
mercial fundraising firm or other agent
to assist in conducting the joint fund-
raising activity. In that case. however.
the fundraising representative shall
still be responsible for ensuring that
Lthe recordkeeping and reporting re-
guirements set forth in this section are
met.
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(2) The procedures in 11 CFR 102.17(¢)
will govern all joint fundraising activ-
ity conducted under this section. The
participants in joint fundraising activ-
ity may include political party com-
mittees (whether or not they are polit-
ical committees under 11 CFR 100.5).
candidate committees. multicandidate
committees, and unregistered organi-
zations which do notl gualify as col-
lecting agents under 11 CFR 102.6(b).

(3) A fundraising representative con-
ducting joint fundraising under Lhis
section is distinguished from an unreg-
istered organization acting as a col-
lecting agent under 11 CFR 102.6(h). If a
separale segregated fund or an unregis-
tered organization qualifies and acls as
a collecting agent under 11 CFR
102.6(b). the provisions of 11 CFR 102.17
will not apply to that fundraising ac-
Livity.

(hy  Fundraising  representatives—1)
Sepavate fundraising commillee as fund-
raising  represeniative.  Participating
commillees may establish a separate
political committee to acl as fund-
raising representative for all partici-
pants. This separate committee shall
be a reporting political committee and
shall collect contributions. pay fund-
raising costs from gross proceeds and
from funds advanced by participants.
and disburse net proceeds to each par-
ticipant.

(2 Participating committee as fund-
raising representative. All participating
committees may select one participant
to act as fundraising representative for
all participants. The fundraising rep-
resentative must be a political com-
mittee as defined in 11 CFR 100.5. The
fundraising representative and any
other participating committees may
collect contributions: however, all con-
tributions received by olher partici-
pants shall be forwarded to the fund-
raising representative as required hy 11
CFR 102.8. The fundraising representa-
tive shall pay fundraising costs from
gross  proceeds and from funds ad-
vanced by participants and shall dis-
burse netl proceeds Lo each participant.

3y Funds advanced for fundraising
costs. (i) Excepl as provided in 11 CFR
102,170 (3hii) and (iii). the amount of
funds advanced by each participant for
fundraizing costs shall be in proportion
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to the allocation formula agreed upon
under 11 CFR 102.17 (e)1).

{11y A participant may advance more
than its proportionate share of the
fundraising costs. however. the amount
advanced which is in excess of Lthe par-
ticipant's proportionate share shall not
exceed the amount that participant
could legally contribute to the remain-
ing participants. See 11 CFR 102.12(¢n2)
and part 110.

(iii) If all the participants are affili-
ated under 11 CFR 110.3 or if the par-
Licipants are all party committees of
Lhe same political party, there is no
limit on the amount a participant may
advance for fundraising costs on behalf
of the other participants.

(¢y Joint fundraising procedures. The
requirements of 11 CFR 102.17(cxl)
through (8) shall govern joint fund-
raising activity conducted under this
secltion.

(1y Wrilten agreement. The partici-
pants in a joint fundraising activity
shall enter into a written agreement.
whether or not all participants are po-
litical committees under 11 CFR 100.5.
The written agreement shall identify
the fundraising representative and
shall state a formula for the allocation
of fundraising proceeds. The formula
shall be stated as the amount or per-
centage of each contribution received
to be allecated to each participant. The
fundraising representative shall retain
the written agreement for a period of
three years and shall make it available
Lo the Commission on request.

(2} Fundraising notice. In addition to
any notice required under 11 CFR
110.11, a joint fundraising notice shall
be included with every solicitation for
contributions.

ti) This notice shall include the fol-
lowing information:

tA) The names of all committees par-
ticipating in the joint fundraising ac-
Livity whether or not such committees
are political committees under 11 CFR
100.5: and

(B) The allocation formula to be used
for distributing joint fundraising pro-
ceeds: and

(Cr A statement informing contribu-
tors that. notwithstanding the stated
allocation formula. they may designate
thelr contributions for a particular
participant or participants; and
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Dy A statement informing contribu-
tors that the allocation formula may
change if a contributor makes a con-
tribution which would exceed the
amount thal contributor may give to
any participant.

(iiy In the following situations. the
notice shall include the following addi-
tional information:

(A) If one or more participants en-
gage in Lhe joint fundraising activity
solely to satisfy outstanding debls. a
statement informing contributors Lhat
the allocation formula may change if a
participant receives sufficient funds to
pay its oulstanding debts: and

(B) If one or more participants can
lawfully accept contributions that are
prohibited under the Act., a statement
informing contributors that contribu-
tions from prohibited sources will be
distributed only Lo those participants
that can accept them.,

(3) Separate depository account. (i) The
participants or the fundraising rep-
resentative shall establish a separate
depository account to be used solely
for the receipt and disbursement of the
joint fundraising proceeds. All con-
tributions deposited into the separate
depository account must be permissible
under the Act. Bach political com-
mittee shall amend its Statement of
Organization to reflect the account as
an additional depository. If one or
more participants can lawfully accept
contributions that are prohibited under
the Act, the participants may either
establish a second depository account
for contributions received from prohib-
ited sources or they may forward such
contributions directly 1o the non-
federal participants.

(ii) The fundraising representative
shall deposit all joint fundraiging pro-
ceeds in Lhe separate depository ac-
count within ten days of receiptl as re-
quired by 11 CFR 103.3. The fundraising
representative may delay distribution
of the fundraising proceeds Lo the par-
ticipants until all contributions are re-
ceived and all expenses are paid.

11ii) For contribution reporting and
limitation purposes. the date of receipt
of a contribution by a participating po-
litical commitlee is the dalte that the
contribution is received by the fund-
raising representative. The fundraising
representative shall report contribu-
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tions in the reporting period in which
they are received. Participating polit-

ical commitiees shall report joint
fundraising proceeds in accordance
with 11 CFR 102.17(ci8) when such

funds are received from the fundraising
representative.

14) Recordieeping reguivements. (i) The
fundraising representative and partici-
paling committees shall screen all con-
tributions received to insure that the
prohibitions and limitations of 11 CFR
parts 110 and 114 are observed, Partici-
pating political committees shall make
their contributor records available to
the fundraising representative to en-
able the fundraising representative to
carry oul its duty to screen contribu-
tions.

tii) The fundraising representative
shall collect and retain contributor in-
formation with regard to gross pro-
ceeds as required under 11 CFR 102.8
and shall also forward such informa-
tion to participating pelitical commit-
tees, The fundraising representative
shall also keep a record of the lotal
amount of contributions received {rom
prohibited sources, if any. and of all
Lransfers of prohibited contributions to
participants that can accept them.

(iii) The fundraising representative
shall retain Lhe records required under
11 CFR 102.9 regarding fundraising dis-
bursements for a period of three yvears.
Commercial fundraising firms or
agents shall forward such information
to the fundraising representative,

(5) Contribution lmitations. Except Lo
the extent that the contributeor has
previously contributed to any of the
participants, a contributor may malke
a contribution to the joint fundraising
effort which contribution represents
the Lotal amount that the contributonr
could contribute to all of the partici-
pants under the applicable limits of 11
CFR 110.1 and 110.2.

6y Allocation of gross proceeds. (1) The
fundraising representative shall allo-
cate proceeds according to the formula
stated in the fundraising agreement. If
distribution according to the alloca-
tion formula extinguishes the debts of
one o1 more participants and results in
a surplus for those participants or if
distribution under the formula results
in a violation of the contribution lim-
its of 11 CFR 110.1ta). the fundraising
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representative may reallocate the ex-
cess funds. Reallocation shall be bhaged
upon the remaining participants’ pro-
portionate shares under the allocation
formula. If reallocation results in a
viplation of a contributor's limit under
11 CFR 110.1, the fundraising represent-
ative shall return to the contributor
the amount of the contribution that
exceeds the limit,

(i1) Designated contributions which
exceed the contributor's limit to the
designated participant under 11 CFR
part 110 may not be reallocated by the
fandraising representative absent the
prior written permission of the contrib-
utor.

1ii1) If any participants can lawfully
accept contributions from sources pro-
hibited under the Acl. any such con-
Lributions that are received are notl re-
quired to be distributed according Lo
the allocation formula.

17Ty Allocalion of expenses and distribu-
tion of nel proceeds. (1) 1f participating
commillees are not affiliated as de-
fined in 11 CFR 110.3 prior to the joint
fundraising activity and are not com-
mittees of the same political party:

(A) After gross contributions are al-
located among the participants under
11 CFR 102.17(ex6). the fundraising rep-
resentative shall calculate each par-
ticipant’s share of expenses based on
the percentage of the total receipts
each participant had been allocated. 1f
contributions from sources prohibited
under the Act have been received and
distributed under 11 CFR
102.17cen6iiii).  those  contributions
need not be included in the total re-
ceipts for the purpose of allocating ex-
penses under this secltion. To caleulate

each participant’'s net proceeds. the
fundraising representative shall sub-
tract the participant’s share of ex-

penses from the amount that partici-
pant has been allocated from gross pro-
ceeds.

(B) A participant may only pay ex-
penses on behalf of another participant
subject to the contribution limits of 11
CFR part 110.

(C) The expenses from a series of
fundraising events or activities shall be
allocated among the participants on a
per-event basis regardless of whether
the participants change or remain the
same throughout the series.
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(ii) If participating committees are
affiliated as defined in 11 CFR 110.3
prior to the joint fundraising activity
or if participants are parly committees
of the same political parly. expenses
need not be allocated among those par-
ticipants. Payment of such expenses by
an unregistered commitlee or organiza-
tion on hehalf of an affiliated political
commiltee may cause the unregistered

organization Lo become a political
commitlee.
tiii) Payment of expenses may be

made {rom gross proceeds by the fund-
raising representative.

(8) Reporting of receipts and dishurse-
menits—(i) Reporting receiplis. (A) The
fundraising representative shall report
all funds received in the reporting pe-
riod in which they are received. The
fundraising representative shall report
the total amount of contributions re-
ceived from prohibited sources during
the reporting period. if any., as a meno
entry, Kach Schedule A filed by the
fundraising representative under this
section shall clearly indicate that the
contributions reported on that sched-
ule represent joint fundraising pro-
ceeds,

(B) After distribution of net proceeds.
each participating political commiltee
shall report its share of net proceeds
received as a transfer-in from the fund-
raising representative. Each partici-
pating political committee shall also
file a menio Schedule A itemizing ils
share of gross receipts as contributions
from original contributors Lo the ex-
tent required under 11 CFR 104.3ia).

(i1) Reporting disbursements. The fund-
raising representative shall report all
disbursements in the reporting period
in which they are made.

[48 FR 26301. June 7. 1983. as amended at 56
FR 35909, July 29. 1991: 67 FR 49112, July 29.
2002]

PART 103—CAMPAIGN
DEPOSITORIES (52 U.S.C. 30102(h))

Sec.

103.1 Notification of the commission.

103.2  Depositories (52 U.S.C. 30102¢hw 1))

103.3 Deposit of receipts and disbursements
(52 U.5.C. 30102¢hy 1)),

103.4 Vice Presidential candidate campaign
depogitories,

AUTHORITY: 52 U.8.C. 30102(h). 30111can8),
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SOURCE: 45 FR 15108. Mar.
otherwise noted.

7. 1980, unless

$103.1 Notification of the commission.

Each committee shall notify the
Commission of the campaign deposi-
toryiies) it has designated, pursuant to

11 CFR 101.1 and 103.2.

§103.2 Depositories (52 U.s.C.

30102(h)(1)).

Each political committee shall des-
iznate one or more State banks. feder-
ally chartered depository institutions
tincluding a national bank). or deposi-
tory institutions the depositor ac-
counts of which are insured by the Fed-
eral Deposit Insurance Corporation.
Federal Savings and Loan Insurance
Corporation. or the National Credit
Union Administration. as ils campaign
depository or deposgitories. One or more
depositories may be established in one
or more States. Each political com-
mittee shall maintain at least one
checking account or transaction ac-
count at one of its depositories, Addi-
tional accounts may be established at
each depository.

§103.3 Deposit of receipts and dis-
bursements (52 U.S.C. 30102(h)(1)).

ta) All receipts by a political com-
mittee shall be deposited in account(g)
established pursuant to 11 CFR 103.2.
except that any contribution may he,
within 10 dayves of the treasurer's re-
ceipl. returned to Lthe contributor with-
out being deposited. The treasurer of
the committee shall be responsible for
making such deposits, All deposits
shall be made within 10 days of the
Ltreagurer’s receipt. A committee shall
make all disbursements by check or
similar drafts drawn on an account at
its designated campaign depository., ex-
cept for expenditures of $100 or less
made from a petty cash fund main-
tained pursuant to 11 CFR 102.11. Funds
may be transferred from Lhe depository
for investment purposes, but shall be
returned to the depository before such
funds are used Lo make expenditures,

() The treasurer shall be responsible
for examining all contributions re-
ceived for evidence of illegality and for
ascertaining whether contributions re-
ceived, when agegregated wilth other
contributions from the same contrib-

11 CFR Ch. | (1-1-16 Edition)
ulor. exceed the contribution limita-
tions of 11 CFR 110.1 or 110.2.

(1) Contributions that present gen-
uine questions as to whether they were
made by corporations. labor organiza-
tions. foreign nationals. or Federal
contractors may be, within ten dayvs of
Lthe treasurer’s receipt. either deposited
into a campaign depository under 11
CFR 103.3ta) or returned to the conlril-
utor. If any such contribution is depos-
ited, the treasurer shall make his or
her best efforts Lo determine the legal-
ity of the contribution. The treasurer
shall make at least one written or oral
request for evidence of the legality of
the contribution, Such evidence in-
cludes, but is not limited to, a writlen
statement from the contributor ex-
plaining why the contribution is legal,
o1 a written statement by the treas-
urer memorializing an oral commu-
nication explaining why the contribu-
tion is legal. If the contribution cannot
he determined to be legal. the treasurer
shall. within thirty davs of the treas-
urer’s receipt of the contribution, re-
fund the contribution to the contrib-
utor.

(2) If the treasurer in exercising his
o1 her responsibilities under 11 CFR
103.3(1r) determined that at the time a
contribution was received and depos-
ited. it did nol appear to be made by a
corporation, labor organization. for-
eign national or Federal contractor. or
made in the name of another. but later
discovers that it is illegal based on new
evidence not available to the political
committee al the time of receipt and
deposit, the treasurer shall refund the
contribution to the contributor within
thirty days of the date on which the il-
legality is dizcovered. If the political
committee does nol have sufficient
funds Lo refund the contribution at the
time the illegality is discovered. Lhe
political commitiee shall make the re-
fund from the next funds il receives.

(3) Contributions which on their face
exceed the contribution limitations set
forthh in 11 CFR 110.1 or 110.2. and con-
tributions which do not appear to bhe
excessive on their face. but which ex-
ceed the contribution limits zet forth
in 11 CFR 110.1 or 110.2 when aggre-
gated with other contributions from
the same contributor. and contribu-
tiong which cannot be accepted under
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the net debts outstanding provisions of
11 CFR 110.1(b)3) and 110.2(1h)33) may be
either deposited into a campaign de-
pository under 11 CFR 103.3(a) or re-
tuwrned to the contributor. If any such
contribulion is deposited. the Lreasurer
may request redesignation or re-
attribution of the contribution by the
contributor in accordance with 11 CFR
110.1hy. 110.11k) or 110.2(b). as appro-
priate. If a redesignation or reatiribu-
tion is not obtained, the (reasurer
shall. within sixty days of the lreas-
urer’s receipt of the contribution. re-
fund the contribution Lo the contrib-
utor.

14) Any contribution which appears
Lo be illegal under 11 CKFR 103.3th} (1) ov
(3). and which is deposited into a cam-
paign depository shall not be used for
any disbursements by the political
committee until the contribution has
been determined to be legal. The polit-
ical commitiee must either establish a
separale accountl in a campaign deposi-
tory for such contributions or main-
tain sufficient funds to make all such
refunds.

(5) If a contribution which appears to
be illegal under 11 CFR 103.3th) (1) or (3)
is deposited in a campaign depository.
the treasurer shall make and retain a
written record noting the basis for the
appearance of illegality. A statement
noting that the legality of the con-
tribution is in question shall be in-
cluded in the report noting the receipt
of the contribution. If a contribution is
refunded Lo the contributor because it
cannot be determined to be legal. the
Lreasurer shall note the refund on the
report covering the reporting period in
which the refund is made.

[52 FR 774. Jan. 8, 1987]

§103.4 Vice Presidential candidate
campaign depositories.

Any campaign depository designated
by the principal campaign commitlee
of a political party’s candidate for
President shall be the campaign depos-
itory for thatl political party's can-
didate for the office of Vice President.
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PART 104—REPORTS BY POLITICAL
COMMITTEES AND OTHER PER-
SONS (52 U.S.C. 30104)

Sec.

104.1  Scope (52 U.S.C. 30104¢a)),

104.2 Formes.

104.3 Contents of reports (52 U.S.C. 30104(h).
301141

104.4 Independent expenditures by political

committees (52 U.S.C. 30104thy, (dh.
CE,

5 Filing dates (52 U.S,C. 3010dia n2)).
6 Form and content of internal commu-
nications reports (52 U.s.C,
3010190 Biiin.

104.7 DBest efforts (52 U.S.C, 3010211,

104.8 Uniform reporting of receipts.

104.9 Uniform reporting of disbursements.
104.10 Reporting by separate segregated
funds and nonconnected committees of
expenses allocated among candidates and
activities.

11 Continuous reporting of debts and ob-
ligations.

12 Beginning cash on hand for political
commitiees,

and

104.
104.

104.

104.

104.13 Disclosure of receipt and consump-
tion of in-kind contributions.

104.14 Formal requirements regavding ve-
ports and statements.

104.156 Sale or use restriction (52 U.S.C.
30111candn,

104.16  Audits 52 U.S.C. 30111h)).

104.17 Reporting of allocable expenses by
party committees,

104.18 Electronic filing of reports 52 U.S.C.
301020y and 30104ta 111,

104.19 [Reserved]

104.20 Reporting electionsering communica-
tions (2 U.S.C. 4340,

104.21 Reporting by inaugural committees.

104.22 Disclosure of bundling by Lobbwvist

Registrants and Lobhyist Registrant
PACs (52 U.5.C. 301040,

AUTHORITY: 52 U.S.C. 30101c1),
3010109, 301021y, 30104, 30111lcawd)
30114, 30116. 36 U.5.C. 510.

15108,

30101481,
and (b

-

SOURCE: 45 FR Mazr. T, unless

otherwise noted.

§104.1 Scope (52 U.S.C. 30104(a)).

ta) Who must veport. Each treasurer of
a political commitiee required Lo reg-
ister under 11 CFR part 102 ghall report
in accordance with 11 CFR part 104.

thy Who may rveporl., An individual
seeking federal office who has not at-
tained candidate status under 11 CFR
100.3. the committee of such an indi-
vidual or any other commitiee may
voluntarily register and report in ac-
cordance with 11 CFR parts 102 and 104.

1980,
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An individual shall not become a can-
didate solely by voluntarily filing a re-
port. nor shall such individual. the in-
dividual's committee. nor any other
committee be required to file all re-
ports under 11 CFR 104.5, unless the in-
dividual becomes a candidate under 11
CFR 100.3 or unless the committee be-
comes a political committee under 11
CFR 100.5.

§104.2 Forms.

(a) Each report filed by a political
committee under 11 CFR part 104 shall
be filed on the appropriate FEC form as
set forth below at 11 CFR 104.2(e).

() Forms may be obtained from the
Federal Election Commission. 999 E
Street, NW,, Washington. DC 20463.

(¢) A committee may reproduce FEC
forms for its own use provided they are
not reduced in size,

(dr With prior approval of the Com-
mission a committee mayv use. for re-
porting purpeses. compuler produced
schedules of itemized receipts and dis-
bursements provided they are reduced
to the size of FEC forms. The com-
mittee shall submit a sample of the
proposed format with its request for
approval.

te) The following forms shall be used
by the indicated type of reporting com-
mittee:

11y Presidential committiees. The au-
thorized committees of a candidate for
President or Vice President shall file
on FEC Form 3-P.

12y Congressional candidate commiliees.
The authorized committees of a can-
didate for the Senate or the House of
Representatives shall file on FEC Form
3.

(3) Political Commitiees Other than Au-
thorvized Committees. Political commit-
Ltees other than authorized commitiees
shall file reports on FEC Form 3-X.

[45 FR 15108, Mayr, 7, 1980, as amended at 45
FR 21209, Apr. 1, 1980: 50 FR 50778. Dec. 12.
1985)

§104.3 Contents of reports (52 U.S.C.
30104(b), 30114).

ta) Repourting of receipls. Kach report
filed under §104.1 shall disclose the
total amount of receipts for the report-
ing period and for the calendar year (or
for the election cycle. in the case of an
authorized commiltee) and shall dis-
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close Lhe information set forth al para-
graphs (a)l) through (a)4) of this sec-
tion. The first report filed by a polit-
ical committee shall also include all
amounts received prior to becoming a
political committee under §100.5 of this
chapter. even if such amounts were not
received during the current reporting
period.

(1) Cash on hand. The amount of cash
on hand at the beginning of the report-
ing period. including: currency: bal-
ance on deposit in banks, savings and
loan institutions. and other depository
institutions; traveler’s checks owned
by the committee; certificates of de-
posit, treasury bills and any other
committee investments valued al cost.

12) Categories of receipts for all political
committees other than aulhorized commit-
fees. All committees other than author-
ized committees shall report the total
amount of receipts received during the
reporting period and. except for
itemized and unitemized breakdowns,
during the calendar yvear for each of
the following categories:

tiy Contributions from persons other
than any committees:

(A) Itemized contributions from per-
sons. other than any committees, in-
cluding contributions from individuals:

(B) Unitemized contributions from
persons. other than any committees.
including contributions from individ-
nals:

(C) Total contributions from persons
other than any committees. including
contributions from individuals:

(i) Contribulions {rom political
party committees, including contribu-
tions from party committees which are
nol political committees under the
Act;

(iil)  Contributions from political
committees, including contributions
from committees which are not polit-
ical committees under the Act but ex-
cluding contributions from any party
committees:

(iv) Total contributions:

(v) Transfers from affiliated commit-
Ltees or organizations and, where the re-
porting committee is a political party
committee, transfers from other party
committees of the same party. regard-
less of whether such committees are af-
filiated:

(vi) All loans:
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(vii) Offsets Lo operating expendi-
tures:

1A) Itemized offsets to operating ex-
penditures (such as rebates and re-
funds);

(B) Unitemized offsets to operating
expenditures (such as rebates and re-
funds):

(C) Total offsets Lo operating expend-
itures:

(viii) Other receipts:

(A) Itemized other receipts (such as
dividends and interesty:

(B) Unitemized other receipts (such
as dividends and interest )

(C) The Lotal sum of all other
ceipts.

(ix) The Ltotal sum of all receipts.

(3) Categories of receipls for authorized
conmmnillees. An authorized committee of
a candidate for Federal office shall re-
port the total amount of receipts re-
ceived during the reporting period and.
except for itemized and unitemized
breakdowns. during the election cvele
in each of the following categories:

(i) Contributions from persons other
than any commitlees:

(A) Itemized contributions from per-
sons, other than any committees, in-
cluding contributions from individuals.
but excluding contributions from a
candidate to his or her authorized com-
mittees:

(B) Unitemized contributions from
persons. olher than anyv commiltees,
including contributions from individ-
uals, but excluding contributions from
a candidate to his or her authorized
commitiees;

(C) Total contributions from persons
other than any committees, including
contributions from individuals. but ex-
cluding contributions from a candidate
to his or her authorized committiees:

tii) Contributlions from the candidate.
excluding loans which are reported
under 11 CFR 104.3ca)3)vii)):

re-

(iii) Contributions from political
party committees. including pariy
commitiees which are not political

committees under the Acl, excepl that
expenditures made under 11 CFR part
109. subpart D (52 U.S.C. 3011611 ).by a
party commitlee shall not be reported
as contributions by the authorized
committee on whose behalf they are
made;
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tiv) Contributions from commitlees,
including contributions from commit-
tees which are not political commit-
Lees under the Act, butl excluding con-
Lributions from any party committees:

tv) Total contributions:

(vi) Transfers from other authorized
committeets) of the same candidate.
regardless of amount;:

(vii) Loans:

(A) All loans to the committee, ex-
cept loans made. guaranteed. or en-
dorsed by a candidate to his or her au-
thorized committee:

(B) Lioans made. guaranteed. or en-
dorsed by a candidate to his or her au-
thorized committee including loans de-
rived from a bank loan to the can-
didate or from an advance on a can-
didate’'s Dbrokerage account, credit
card. home equity line of credit. or
other lines of credit described in 11
CFR 100.83 and 100.143; and

1C) Total loans:

(viii) For authorvized committeeis) of
Presidential candidates, federal funds
received under chapters 95 and 96 of the
Internal Revenue Code of 1954 (Title 26.
United States Codel:

tix) Offsels to operating expendi-
Ltures;

tA) Itemized offsets Lo operating ex-
penditures (such as refunds and re-
bales):

(B) Unitemized offsets Lo operating
expenditures (such as refunds and vre-
bates):

(C) Total offsets Lo operaling expend-
itures;

(x) Other receipts:

(A} Itemized other receipts (such as
dividends and interest);

(B) Unitemized other receipts (such
as dividends and inlerest):

(C) Total other receipts:

(x1) Total receipts.

(4) Hemization of receipts for all polii-
ical commitlees including authorvized and
unauthorized commiftees. The identifica-
Ltion (as defined at §100.12 of this chap-
ter) of each contributor and the agere-
gate yvear-to-date (o1 aggregale elec-
tion-cycle-to-date. in the case of an au-
thorized committee) total for such con-
tributor in each of the following cat-
egories shall be reported.
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(1) Each person. other than any polit-
ical committee. who makes a contribu-
tion to the reporting political com-
mittee during the reporting period.
whose contribution or contributions
aggregale in excess of $200 per calendar
vear (or per election cycle in the case
of an authorized committee}. together
with the date of receipt and amount of
any such contributions. except that the
reporting political committee may
elect to report such information for
contributors of lesser amount(s) on a
separate schedule:

(iiy All committees (including polit-
ical committees and conmmittees which
do not gualify as political committees
under the Act) which make contribu-
tions to the reporting commitiee dur-
ing the reporting period. together with
the date of receipt and amount of any
such contribution:

(ii1) Transfers:

(A) For authorized committees of a
candidate for Federal office. each au-
thorized commitiee which makes a
transfer Lo the reporting committee,
together with the date and amount of
such transfer:;

(B) For commitiees which are not au-
thorized by a candidate for Federal of-
fice, each affiliated committee or orga-
nization which makes a transfer to the
reporting committee during the report-
ing period and. where the reporting
committee is a political party com-
mittee. each Ltransfer of funds to the re-
porting commitlee from ancther party
committee regardless of whether such
committees are affiliated. together
with the date and amount of such
Lransfer;

{iv) Each person who makes a loan to
the reporting commitlee or to the can-
didate acling as an agent of the com-
mittee, during the reporting period. to-
gelher with the identification of any
endorser or guarantor of such loan, the
dale such loan was made and the
amount or value of such loan:

(vy BEach person who provides a re-
bate. refund or other offsel to oper-
ating expenditures to the reporting po-
litical commititee in an aggregate
amount or value in excess of $200 with-
in the calendar year (or wilthin the
election cyele, in the case of an author-
ized committee). together with the
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date and amount of any such receipt:
and

(vi) Bach person who provides any
dividend. interest. or other receipl Lo
Lthe reporting political commitiee in an
aggregate value or amount in excess of
$200 within the calendar year (or with-
in the election cycle, in the case of an
authorized commitiee), together with
the date and amount of any such re-
ceipt.

by Reporting of disbursements. Each
report filed under §104.1 shall disclose
the total amount of all disbursements
for the reporting period and for the cal-
endar yvear (or for the election cycle, in
the case of an aulhorized commitltees)
and shall disclose the information set
forth at paragraphs (bil) through (bi4)
of this section. The first report filed by
a political committee shall also in-
clude all amounts disbursed prior to
hecoming a political committee under
§100.5 of this chapter. even if such
amounts were not disbursed during the
current reporting period.

(1) Categories of disbursements for polil-
ical committees other than authorvized
conunittees. All political commitlees
other than authorized committees
shall report the total amount of dis-
bursements made during the reporting
period and. except for itemized and
unitemized breakdowns. during the cal-
endar year in each of the following cat-
egories:

ti) Operating expenditures;

(A) Itemized operating expenditures:

{B) Unitemized operating expendi-
Lures:

(C) Total operating expenditures:

(ii) Transfers Lo affiliated commit-
tees or organizations and, where the re-
porting committee is a political party
committee, transfers to other political
party committees regardless of wheth-
er they are affiliated:

tiii) Repayment of all loans;

tivy Offsets;

tA) Ttemized offsets to contributions
tincluding contribution refunds):

tB) Unitemized offsets to contribu-
tions (including contribution refunds):

(C) Total offsets to contributions:

tv) Contributions made to other po-
litical committees;

tvi) Loans made
commitiee:

by the reporting
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(vii) Independent expenditures made
by the reporting committee:

(viili}) Expenditures made under 11
CFR part 109, subpart D (52 U.S.C.
301160y, See 11 CFR 104.3can3iiiin

tix) Other dishursements:

(A) Itemized other digbursements:

{B) Unitemized other disbursements:

(C) Total other dishursements;

(x) Total disbursements,

12y Calegories of disbursements for au-
thorized commillees. An authorized com-
mittee of a candidate for Federal office
shall report the tolal amount of dis-
bursements made during the reporting
period and. except for itemized and
unitemized breakdowns, during the
election cycle in each of the following
categories:

1i) Operating expenditures:

(A) Itemized operating expenditures;

(B) Unitemized operating expendi-
tures:

(C) Total operating expenditures:

(i1) Transfers to other committees
authorized by the same candidate:

(iii) Repayment of loans.

(A) Repayment of leans made. guar-
anteed. or endorsed by the candidate Lo
his or her authorized committee in-
cluding loans derived from a bank loan
to the candidate or from an advance on
a candidate’s hrokerage account. credit
card., home equity line of credit. or
other lines of credit described in 11
CFR 100.83 and 100.143:

(B) Repayment of all other loans;

(C) Total loan repayments:

(iv) For an authorized committee of a
candidate for the office of President.
disbursements not subject to the limi-
tations of 11 CFR 110.8 (62 U.S.C.
3011610 )

(v) Offsels:

(A) Ttemized offsets Lo contributlions
tincluding contribution refunds):

tB) Unitemized offsels to contribu-
tions (including contribution refunds):

1C) Total offsets Lo contributions:

(vi) Other disbursements:

(A) Itemized other disbursements:

(B) Unitemized other dishursements:

1C) Total other dishursements;

tvii) Total disbursements.

13) Hemization of disbursements by po-
litical commitiees other than awthorized
commiliees. Each political committee,
other than an authorized committee,
shall report the full name and address
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of each person in each of the following
calegories. as well as the information
reguired by each category:

(i) Each person to whom an expendi-
ture in an aggregate amount or value
in excess of $200 within the calendar
vear is made by the reporting com-
mitlee to meel the committee’s oper-
aling expenses. together with the dale.
amount. and purpose of such operating
expenditure;

(A) As used in 11 CFR 104.3(bu3). pui-
pose means a bhrief statement or de-
sceription of why the disbursement was
made.

(B) Examples of statements or de-
scriptions which meet the require-
ments of 11 CFR 104.3(b)3) include the
following: dinner expenses. media, sal-
ary. polling. travel. party fees. phone
banks. travel expenses. travel expense
reimbursement, and catering costs,
However. statements or descriptions
such as advance, election day erpenses,
olltey erpenses, erpenses, erpense reim-
bursement, miscellaneous, outside serv-
ices, gel-oul-the-vote and voter registra-
fion would not meet the reguirements
of 11 CFR 104.3(bx3) for reporting the
purpose of an expenditure.

tiiy  Each affiliated committee Lo
which a transfer is made by the report-
ing committee during the reporting pe-
riod and. where the reporting com-
mittee is a political party committee.
each transfer of funds by the reporting
committee to another political party
committee. regardless of whether such
committees are affiliated., together
with the date and amount of such
transfer:

(ii1) Each person who receives a loan
repayment from the reporting com-
mittee during the reporting period, to-
gether with the date and amount of
such loan repayment:

(iv) Bach person who receives a con-
tribution refund or other offsel to con-
tributions from Lhe reporting com-
mittee where such contribution refund
was reported under 11 CFR
104.3ibilniv). together with the datle
and amount of such refund or offsel:

(v) Each political committee which
has received a contribution from the
reporting committee during the report-
ing period. together with the date and
amount of any such contribution. and.
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in the case of a contribution to an au-

thorized commitlee. the candidate’s
name and office sought (including
State and Congressional district. if ap-
plicable):

(vi) BEach person who has received a
loan from the reporting committee

during the reporting period. together
with the date and amount or value of
such loan;

(vii) (A) Each person who receives
any disbursement during the reporting
period in an aggregale amount or value
in excess of $200 within the calendar
yvear in connection with an independent
expenditure by  the reporting com-
mittee. together with the dale.
amount, and purpose of any such inde-
pendent expenditure(s):

(B) For each independent expenditure
reported. the committee must also pro-
vide a statement which indicates
whether such independent expenditure
is in support of, or in opposition to a
particular candidate., as well as the
name of the candidate and office
sought by such candidate (including
State and Congressional district. when
applicable), and a certification. under
penalty of perjury. as to whether such
independent expenditure iz made in co-
operation. consultation o1 concert
with, or al the request or suggestion of.
any candidate or any authorized com-
mittee or agent of such commitiee:

(C) The information required by 11
CFR 104.3(byx3)vii) tA) and (B) shall be
reported on Schedule E as part of a re-
port covering the reporting period in
which the ageregate disbursements for
any independent expenditure Lo any
person exceed $200 per calendar yeat.
Schedule E shall also include the total
of all such expenditures of $200 or less
made during the reporting period.

tviii) Kach person who receives any
expenditure from the reporting com-
mittee during the reporting period in
connection with an expenditure under
11 CFR part 109, sabpart D (52 U.5.C.
30116(d)). together with the date.
amount, and purpose of any such ex-
penditure as well as the name of. and
office sought hy (including State and
Congressional distriet. when applica-
ble). the candidate on whose behalf the
expenditure is made: and

(ix) Each person who has received
any disbursement within the reporting
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period not otherwise disclosed in ac-
cordance with 11 CFR 104.3(hu3) to
whom the aggregate amount or value
of disbursements made by the report-
ing commitiee exceeds $200 within the
calendar yealr. together with the date,
amount and purpose of any such dis-
bursement,

4y Hemization of disbursements by au-
thorvized  commitlees, Bach authorized
committee shall report the full name
and address of each person in each of
Lhe following categories. as well as the
information required by each calegory,

(i) Bach person to whom an expendi-
ture in an aggregate amount or value
in excess of 5200 within the election
cyele is made by Lhe reporting author-
ized committee Lo meet the authorized
committee’s operating expenses. to-
gether with the date, amount and pur-
pose of each expenditure.

(A} As used in this paragraph. purpose
means a brief statement or description
of why the disbursement was made, Ex-
amples of statements or descriptions
which meel the requirements of this
paragraph include the following: dinner
expenses, media, salary. polling, travel.
party fees. phone banks. travel ex-
penses. travel expense reimbursement,
and catering costs. However. stale-
ments or descriptions such as advance,
election day erpenses, olher erpenses, ex-
penses, expense reimbursement, miscella-
neous, oulside services, get-out-the-vole
and voler registration would not meet
the requirements of this paragraph for
reporting the purpose of an expendi-
ture.

(B) In addiltion Lo reporiing the pur-
pose described in paragraph (b)) inA)
of this section. whenever an authorized
committee itemizes a disbursement
that is partially or entirely a personal
use for which reimbursement is re-
auired under 11 CFR 113. 1z 1wiinCy or
(D). it shall provide a brief explanation
of the activity for which reimburse-
ment is required.

(i) Bach authorized committee of the
same candidate to which a transfer is
made by the reporting commitiee dur-
ing the reporting period. together with
the date and amount of such transfer:

(iii) Bach person who receives a loan
repayment. including a repayment of a
loan of money derived from an advance
on a candidate’s brokerage account.
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credit card. home eguity line of credit,
or other lines of credit described in 11
CFR 100.83 and 100.143. from the report-
ing committes during the reporting pe-
riod. together with the date and
amount of such loan repayment:

(iv) [Reserved]

(v ) Bach person who receives a con-
tribution refund or other offsel to con-
tributions from the reporting com-
mittee where such contribution refund
was reported under 11 CFR
104.3(b)2)v). together with the date
and amount of such refund oy offset.

tvi) Kach person who has received
any disbursement(s) not otherwise dis-
closed under paragraph (b¥4) of this
seclion to whom Lhe aggregate amount
o1 value of such dishursements exceeds
£200 within the eleclion cycle. together
with the date. amount., and purpose of
any such disbursement.,

() Summary of contributions and oper-
ating crpenditures. Each report filed
pursuant to §104.1 shall disclose for
botlh the reporting period and the cal-
endar vear (or the election cycle. in the
case of the authorized committee}):

{1wi) The total contributions to the
reporting committee;

(ii) The Lotal offsets to contributions:

tiiiy The nelt contributions (subtract
total offsets from total contributionsy

(2)1) The reporting commitlee’s total
operating expenditures:

tii) The total offsels Lo operating ex-
penditures:

(ii1) The net operating expenditures
(subtract Lotal offsels from total oper-
aling expenditures).

(d) Reporting debls and obligations.
Each report filed under 11 CFR 104.1
shall. on Schedule C or D, as appro-
priate, disclose the amount and nature
of outstanding debts and obligations
owed by or to the reporting committee.
Lioans, including a loan of money de-
rived from an advance on a candidate’s
brokerage account. credit card. home
equity line of credit. or other lines of
credit, described in 11 CFR 100.83. ob-
tained by an individual prior to becom-
ing a candidate for use in connection
with that individual's campaign shall
he reported as an oulstanding leoan
owed Lo the lender by the candidate’s
principal campaign committee, if such
loans are outstanding at the time the
individual hecomes a candidate. Where
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such debts and obligalions are setlled
for less than their reported amount or
value. each report filed under 11 CFR
104.1 shall contain a statement as Lo
the circumstances and conditions
under which such debts or obligations
were extinguished and the amount
paid. See 11 CFR 116.7.

(1) In addition., when a political com-
mittee obtains a loan from. or estab-
lishes a line of credit at, a lending in-
stitution as described in 11 CFR
100.82(a) through (d) and 100.142ca)
through «d), it shall disclose in the re-
port covering the period when the loan
was obtained. the following informa-
tion on schedule C-1 or C-P-1:

(i) The date and amount of the loan
or line of credit:

(ii} The interest rale and repayvment
schedule of the loan. or of each draw on
the line of credit:

(iii) The types and value of tradi-
tional collateral or other sources of re-
payment that secure the loan or the
line of credit, and whether that secu-
rity interest is perfected:

(iv) An explanation of the basis upon
which the loan was made or the line of
credit established, if not made on the
basis of either traditional collateral or
the other sources of repayment de-
scribed in 11 CFR 100.82(e)1) and (2)
and 100.142ce)1 and (2); and

(v) A certification from the lending
institution that the borrower's re-
sponses to paragraphs (dylxir(ivy of
this section are accurate. to the hest of
the lending institution's knowledge:
that the loan was made or the line of
credit established on terms and condi-
Ltions (including interest rate) no more
favorable at the time than those im-
posed for similar extensions of credit
Lo other borrowers of comparable cred-
it worthiness: and that the lending in-
stitution is aware of Lhe requirement
that a loan or a line of credit must be
made on a basis which assures repay-
ment and that the lending institution
has complied with Commission regula-
tions al 11 CFR 100.82ta) through ()
and 100.142ta) through d).

(2) The political committee shall sub-
mit a copy of the loan or line of credit
agreement which describes the Lerms
and conditions of the loan or line of
credit when it files Schedule C-1 or C-
P-1. This paragraph (dy2) shall not
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apply to any Schedule C-1 or C-P-1 that
ig filed pursuant Lo paragraph (dud) of
this seclion.

(3) The political committee shall file
in the next due report a Schedule C-1
or C-P-1 each time a draw is made on a
line of credit. and each time a loan or
line of credit is restructured Lo change
the terms of repayment, This para-
graph (dx3) shall not apply to any
Schedule C-1 or C-P-1 that is filed pur-
suant Lo paragraph nd) of this sec-
Lion.

14} When a candidate obtains a hank
loan or loan of money derived from an
advance on the candidate’s brokerage
account, credit card, home equity line
of credit. or other line of credil de-
scribed in 11 CFR 100.83 and 100.143 for
use in connection with the candidate’s
campaign. the candidate's principal
campaign committee shall disclose in
the report covering the period when
the loan was obtained. the following in-
formation on Schedule C-1 or C-P-1:

(iy The dalte, amount. and interest
rate of the loan. advance. or line of
crecdit:

{ii) The name and address of the lend-
ing institution; and

(1ii1) The types and value of collateral
or other sources of repayment that se-
cure the loan, advance, or line of cred-
it, if any.

(er Use of pseudonyms. (1) To deter-
mine whether the names and addresses
of its contributors are being used in
violation of 11 CFR 104.15 to solicit
contributions or for commercial pur-
poses, a political committee may sub-
mit up to ten (10) pseudonyms on each
report filed,

(2) For purposes of this section. a
pseudonym is a wholly fictitious name
which dees not represent the name of
an actual contributor to a commiltee.

(3) If a committee uses pseudonyms it
shall subtract the total dollar amount
of the fictitious contributions from the
total amount listed as a memo entry
on line 1lta) of the Detailed Summary
page. Unitemized contributions from indi-
vidual persons other than political com-
mitfees, Thus, the committee will, for
this purpose only. be overstaling the
amount of itemized contributions re-
ceived and understating the amount of
unitemized contribulions received.
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141 No authorized committee of a can-
didate shall attribute more than $1.000
in contributions to the same pseu-
donyvm for each election and no olher
political committee shall attribute
more than $5.000 in contributions to
the same pseudonym in any calendar
year.

150 A committee using pseudonyms
shall send a list of such pseudonyms
under separate cover directly to the
Reports  Analysis  Division, Federal
Election Commission, 999 E Street.
NW.. Washington. DC 20463. on or bhe-
fore the date on which any report con-
taining such pseudonyms is filed with
the Secretary of the Senate or the
Commission. The Commission shall
maintain the list. but shall exclude it
from the public record. A committee
shall not send any list of pseudonyms
to the Secretary of the Senate or to
any Secretary of State or eguivalent
state officer.

6y A political committee shall not
use pseudonyms for the purpose of cir-
cumventing the reporting requirements
o1 the limitations and prohibitions of
the Act.

(f) Consolidated reports, Each prin-
cipal campaign committee shall con-
solidate in each report those reports
required Lo be filed with it. Such con-
solidated reports shall include: (1) Re-
ports submitted to it by any authorized
committees and (2) the principal cam-
paign commillee’s own report. Such
consolidation shall be made on FEC
Form 3-%4 and shall he submitted with
the reports of the principal campaign
committee and with the reports. or ap-
plicable portions thereof. of the com-
mittees shown on the consolidation.

(g)y Building Jjunds. (1) A political
party commitlee must report gifts,
subscriptions, loans, advances, deposits
of money. or anything of value that are
used by the political party commiltee’s
Federal accounts Lo defray the costs of
construction or purchase of the com-
mittee’s office building. See 11 CFR
300.35. Such a receipl is a contribution
subject to the limitations and prohibi-
tions of the Act and reportable as a
contribution. regardless of whether the
contributor has designated the funds or
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things of value for such purpose and re-
gardless of whether such funds are de-
posited in a separate Federal account
dedicated Lo that purpose.

(2} Gifts. subscriplions. loans, ad-
vances, deposits of money, or anything
of value that are donated to a non-Fed-
eral account of a State or local party
committee and are used by that party
committee for the purchase or con-
struction of its office building are not
contributions subject to the reporting
requirenients of the Act. The reporting
of such funds or things of value is sub-
ject to State law.

t3) Gifts. subscriptions. loans. ad-
vances, deposits of money, or anvihing
of value that are used by a national
committee of a political party to de-
fray the costs of construction or pur-
chase of the national committee’s of-
fice building are contributions subject
to the requirements of paragraph (gl
of this section.

thy Legal and accounting services, A
commillee which receives legal or ac-
counting services pursuant to 11 CFR
100.85 and 100.86 shall report as a memo
entry, on Schedule A, the amounts paid
for these services by the regular em-
ployer of the person(g) providing such
services: the dateis) such services were
performed: and the name of each per-
son performing such services.

iy Cumulative reports, The reports re-
quired to be filed under §104.5 shall be
cumulative for the calendar year (or
for the election cycle, in the case of an
authorized committee) to which they
relate. but if there has been no change
in a category reported in a previous re-
port during that yvear (or during that
election cycle. in the casze of an author-

ized committee), only the amount
Lthereof need be carried forward.
(i) Farmarked contrvibutions., Ear-

marked contributions shall be reported
in accordance with 11 CFR 110.6. See
also 11 CFR 102.8(¢).

(k) Reporting Election Cycle Activity
Occworing Priov to Janwary 1. 2001. The
ageregate of each category of receipt
listed in paragraph (a)3) of this sec-
tion. except those in paragraphs
tandinA) and (B) of thisg section. and
for each category of disbursement list-
ed in paragraph (bx2) of this section
shall include amounts received or dis-
bursed on or after the day after the
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last general election for the seal or of-
fice for which the candidale is running
through December 31. 2000.

[45 FR 15108. Mar. 7. 1980]

EmrroriAlL NoTk: For FEDERAL REGISTER ci-
tations affecting §104.3. see the List of CFR
Sections Aflfected, which appears in  the
Finding Ailds section of the printed volume
and at wiew. fdsys.gor.

$104.4 Independent expenditures by
olitical committees (52 U.S.C.
30104(b), (d), and (g)).
ta)  Regularly scheduled veporting.
Every political committee that makes
independent expenditures must repot
all such independent expenditures on
Schedule E in accordance with 11 CFR
104.3th (3 vii). Every person that is not
a political commitiee must report
independent expenditures in accord-
ance with paragraphs (e) and (f of this
seclion and 11 CFR 109.10.
(h) Reports of independent expenditures
made at any time up to and including the

2N day before an eleclion—(1) Inde-
pendent  erpenditures aggregaling less

than $10.000 in a calendar year. Political
committees must report on Schedule E
of FEC Form 3X at the time of their
regular reports in accordance with 11
CFR 104.3. 104.5 and 104.9. all inde-
pendent expenditures aggregating less
than $10.000 with respect to a given
election any time during the calendar
yvear up to and including the 20Lh day
hefore an election.

(2)  Independent  expendilures aggre-
gating $10.000 or more in a calendar year.
Political committees must report on
Schedule E of FEC Form 3X all inde-
pendent expenditures aggregaling
$10.000 or more with respect to a given
election any time during the calendar
yvear up to and including the 20th day
before an election. Political commit-
Lees must ensure thalt the Commission
receives these reports by 11:59 p.m.
Kastern Standard/Daylight Time on
the second day following the date on
which a communication that con-
stitutes an independent expenditure is
publicly distributed or otherwise pub-
licly disseminated. Each lime subse-
guent independent expenditures relat-
ing to the same election aggregate an
additional $10.000 or more. Lthe political
committee must ensure that the Com-
miszion receives a new 48-hour report
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of the subseguent independenl expendi-
tures by 11:59 p.m. Eastern Standard
Daylicht Time on Lhe second day fol-
lowing the date on which the commu-
nication is publicly distributed or oth-
erwise publiely disseminaled. (See
paragraph (f) of this section for aggre-
gation.) Kach 48-hour report must con-
tain the information required by 11
CFR 104.3(hu3)vii) indicating whether
the independent expenditure is made in
support of, or in opposition to. the can-
didate involved. In addition to other
permissible means of filing. a political
committee may file the 48-hour reports
under this section by anv of the means
permissible under 11 CFR 100.18(d)(3).
(c) Reports of independent expendilures
made less than 20 days, but move {(han 24
lowurs before the day of an election, Polit-
ical committees must ensure that the
Commission receives reports of inde-
pendent expenditures ageregating
51.000 or more with respect to a given
election, after the 20th day. but more
than 24 hours before 12:01 a.m. of the
day of the election. by 11:59 p.m. East-
ern Standard Daylight Time on the day
following the date on which a commu-
nication is publicly distributed or oth-
erwise publicly disseminated. Each
time subsequent independent expendi-
tures relating to the same election ag-
gregale an additional $1.000 or more.
the political committee musl ensuare
that the Commission receives a new 24-
hour report of the subsequent inde-
pendent expenditures by 11:59 p.m.
Eastern StandardDaylight Time on
the day following the date on which a
communication that constitutes an
independent expenditure is publicly
distributed or otherwise publicly dis-
seminated. (See paragraph f) of this
section for agegregation.) Each 24-hour
report shall contain the information
required by 11 CFR 104.5(h)3)vii) indi-
cating whether the independent ex-
penditure is made in support of, or in
opposition to. the candidate involved.
Political committees may file reports
under this section by any of the means
permissible under 11 CFR 100.190d3).
(d)y Verificution. Political committees
musl verify reports of independent ex-
penditures filed under paragraph ib) or
(¢) of this section by one of the meth-
ods stated in paragraph (dyl) or (2) of
this section. Any report verified under

11 CFR Ch. | (1-1-16 Edition)

either of these methods shall be treat-
ed for all purposes (including penalties
for perjury) in the same manner as a
document verified by signature.

(1) For reports filed on paper (e.g.. by
hand-delivery. U.S. Mail or facsimile
machine). the treasurer of the polilical
committee that made the independent
expenditure must certify. under pen-
alty of perjury. the independence of the
expenditure by handwritten signature
immediately following the certifi-
cation required by 11 CFR
104.3(h 3 wvii).

(2) For reports filed by electronic
mail. the treasurer of the political
committee that made the independent
expenditure shall certify, under pen-
alty of perjury, the independence of the
expenditure by typing the Lreasurer’s
name immediately following the cer-
tification required by 11 CFR
104.3(h 3N vii).

te) Where to file. Reports of inde-
pendent expenditures under this sec-
tion and 11 CFR 109.10(h) shall be filed
as follows:

(1) For independent expenditures in
support of. or in opposition to, a can-
didate for President or Vice President:
with the Commission and the Sec-
retary of State for the State in which
the expenditure is made.

(2) For independent expenditures in
support of, or in opposition to. a can-
didate for the Senate:

(1) For regularly scheduled reports.
with the Secretary of the Senate and
the Secretary of State for the State in
which the candidate is seeking elec-
tion: or

(i1) For 24-hour and 48-hour reports.
with the Commission and Lhe Sec-
retary of State for the State in which
the candidate i1s seeking election,

(3) For independent expenditures in
support of. or in opposition to. a can-
didate for the House of Representa-
tives: with the Commission and the
Secretary of State for the State in
which the candidate is seeking elec-
Lion.

(4) Notwithstanding the requirements
of paragraphs (e)l) (2). and (3) of this
section. political committees and other
persons shall not be required to file re-
ports of independent expenditures with
the Secretary of State if that State has
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obtained a waiver under 11 CFR
108.1(1).

(f) Aggregating independent erpendi-
tures jor veporting purposes. For pur-

poses of determining whether 24-hour
and 48-hour reports must be filed in ac-
cordance with paragraphs (b) and (¢) of
this section and 11 CFR 109.10cc) and
(d). aggregations of independent ex-
penditures must be caleulated as of the
first date on which a communication
that constitutes an independent ex-
penditure is publicly distributed or
otherwise publicly disseminated. and
as of Lthe date thal any such commu-
nication with respect Lo Lhe same elec-
tion is subsequently publicly distrib-
uted or otherwise publicly dissemi-
nated. Every person must include in
the aggregate total all disbursements
during the calendar year for inde-
pendent expenditures. and all enforce-
able contracts, either oral or written.
obligating funds for disbursements dur-
ing the calendar year for independent
expenditures, where those independent
expenditures are made wilth respect to
the same electlion for Federal office.

[68 FR 417. Jan. 3. 2003]

§104.5 Filing
30104(al(2)).

(a) Principul campaign
House of Representatives or Senale can-
didate. BEach treasurer of a principal
campaign committee of a candidate for
the House of Representatives or for the
Senate must file quarterly reports on
Lhe dates specified in paragraph (ajl)
of Lthis section in both election vears
and non-election years. and must file
additional reports on the dates speci-
fied in paragraph ta)2) of this section
in election years.

111 Quarterly reports. (i) Quarterly re-
ports must be filed no later than the
15th day following the close of the im-
mediately preceding calendar guarter
ton April 15, July 15. and October 15),
exceptl that the report for the final cal-
endar gquarter of the yvear must he filed
no later than January 31 of the fol-
lowing calendar year.

(11) The report must be complete as of
the last day of each calendar quarter,

(iii) The requirement for a quarterly
report shall be waived if. under para-
graph (a)2) of this section. a pre-elec-
tion report is required Lo be filed dur-

dates (52 U.s.C.
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ing the period beginning on the 5th day
after the close of the calendal guarter
and ending on the 15th day after the
close of Lhe calendar guarter.

(2)y Additional reports in the election
wear. (1) Pre-election reports. (A) Pre-
election reports for the primary and
general election must be filed no later
than 12 days hefore any primary o
general election in which the candidate
seeks election. If senl by registered or
certified mail, Priority Mail or Express
Mail with a delivery confirmation. or
with an overnight delivery service and
scheduled to be delivered the next busi-
ness day after the date of deposit and
recorded in the overnight delivery serv-
ice’s on-line tracking system. the post-
mark on the report must be dated no
later than the 15th day before any elec-
tion.

(B) The pre-election report must dis-
close all receipts and disbursements as
of the 20th day before a primary or gen-
eral election.

i1y Posi-general election reporl. (A)
The post-general election report must
be filed no later than 30 days after any
general election in which the candidate
seeks election,

(B) The post-general election report
must be complete as of the 20th day
after the general election.

thy Principual campaign commiltee of
Presidential candidale. Each treasurer of
a principal campaign commitiee of a
candidate for President ghall file re-
ports on the dates specified at 11 CFR
104.5(h) (1) and (2).

(1} Election year reports, (1) If on Janu-
ary 1 of the election year. the com-
mittee has received or anticipates re-
ceiving contributions aggregaling
$100.000 or more. or has made or antici-
pates making expenditures aggregaling
$100.000 or more. it shall file monthly
reports,

tA) Each report shall he filed no later
than the 20th day after the last dayv of
each month.

(B) The report shall be complete as of
the last day of each month.

1C) In lieu of the monthly reports due
in November and December. a pre-elec-
tion report shall be filed as prescribed
at paragraph (an2)i) of this section. a
post-general election report shall he
filed as prescribed at paragraph
tan2)ii) of this section. and a year-end
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report shall be filed no later than Jan-
uary 31 of the following calendar year,

tity If on January 1 of the election
vear. the committee does not antici-
pate receiving and has not received
contributions aggrecating $100.000 and
does not anticipate making and has not

maidle expenditures aggregaling
$100.000, the committee shall file a
preelection report o reports. a post

general election report. and guarterly
reports. as prescribed in paragraphs
(a)l) and (2) of this section,

(iily If during the election wyear. a
committee filing under 11 CFR
104. 5001 niiy receives contributions ag-
gregating $100.000 or makes expendi-
tures aggregating $100.000. the treas-
urer shall begin filing monthly reports
al Lhe next reporting period.

(2} Non-election year reports. During a
non-election yvear. the treasurer shall
file either monthly reports as pre-
seribed by paragraph ibilii) of this
section or quarterly reports as pre-
scribed by paragraph (axl) of this sec-
tion. A principal campaign committee
of a Presidential candidate may elect
to change the frequency of its report-
ing from monthly to gquarterly or vice
versa during a non-election year only
after notifying the Commission in writ-
ing of its intention at the time it files
a required report under its pre-existing
filing frequency. The commilttee will
then be required to file the next re-
quired report under its new filing fre-
quency. The commiltee may change ils
filing frequency no more than once per
calendar year,.

te) Political commitlees (hat are not au-
thorvized commiltees of candidates. Excepl
as provided in paragraph (c)4) of this
section, each political committee that
is not the authorized committee of a
candidate must file either: Election
vear and non-election year reports in
accordance with paragraphs ccxl) and
{2) of this section: or monthly reports
in accordance with paragraph (c)x3) of
this section. A political committee re-
porting under paragraph tc) of this sec-
tion may elect to change Lhe frequency
of its reporting from monthly to guar-
terly and semi-annually or vice versa. A
political committiee reporting under
this paragraph (¢) may change the {re-
quency of its reporting only after noti-
fying the Commission in writing of ius
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intention at the time it files a required
report under ils current filing {re-
quency. Such pelitical commitiee will
then be required to file the next re-
quired report under its new filing fre-
quency. A political committee may
change its filing frequency no more
than once per calendar year.

(1) Election year reports—(i) Quarierly
reports. (A) Quarterly reports shall be
filed no later than the 15th day fol-
lowing the close of the immediately
preceding calendar guarter. (on April
15, July 15. and October 15). except that
the report for the final calendar guar-
ter of the vear shall be filed on Janu-
ary 31 of the following calendar year.

(B) The reports shall be complete as
of the last day of the calendar quarter
for which the report is filed.

(C) The requirement for a guarterly
report shall be waived if under 11 CFR
104.5(c )11l a pre-election report is re-
quired to be filed during the period he-
ginning on the fifth day after the close
of the calendar quarter and ending on
the fifteenth day after the close of the
calendar quarter.

tii) Pre-election reports. (A) Pre-elec-
tion reports for the primary and gen-
eral election shall be filed by a polit-
ical committee which makes contribu-
tions or expenditures in connection
with any such election if such disburse-
ments have not been previously dis-
closed. Pre-election reports shall he
filed no later than 12 days before any
primary or general election, If sent by
registered or certified mail. Priority
Mail or HExpress Mail with a delivery
confirmation, or with an overnight de-
livery service and scheduled to be de-
livered the next business day after the
date of deposit and recorded in the
overnight delivery service's on-line
tracking system. Lhe postmark on the
report shall be dated no later than the
151h day before any election.

(B) The report shall disclose all re-
ceipts and disbursements as of the 20Lh
day before a primary or general elec-
Lion.

(i) Post-general election reports, (A) A
post-general election report shall be
filed no later than 30 days after any
general election.

(B) The report shall be complete as of
the 20th day after the general election.
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(2) Non-election year reports—iti) Semi-
annual veports. (A) The first report
shall cover January 1 through June 30.
and shall be filed no later than July 31,

(B} The second report shall cover
July 1 through December 31, and shall
be filed no later than January 31 of the
following vear.

(3) Monthly reports. (i) Excepl as pro-
vided at 11 CFR 104.5(c)3)ii). monthly
reports shall be filed no later than 20
days after the last day of the month.

(i1} In lieu of the monthly reports due
in November and December, in any
vear in which a regularly scheduled
general election is held. a pre-election
report shall be filed as prescribed at 11
CFR 104.5tan2)(i), a post general elec-
tion report shall be filed as prescribed
at 11 CFR 104.5(a)2)(ii). and a vear-end
report shall be filed no later than Jan-
uary 31 of the following calendar year.

(4) National party committee veporling.
Notwithstanding anyvthing to the con-
trary in this paragraph. a nalional
committee of a political party. includ-
ing a national Congressional campaign
committee. must report monthly in ac-
cordance with paragraph (ci3) of this
seclion in both election and non-elec-
tion years,

(dy Committees supporting Vice Presi-
dential candidates. The treasurer of a
committee supporting a candidate for
the office of Vice President (other than
a nominee of a political party) shall
file reports on the same basis that the
principal campaign commitiee of a
Presidential candidate must file re-
ports under 11 CFR 104.5(b ).

te)r Date of filing. A designation. re-
port or statement. other than those ad-
dressed in paragraphs (f). (g). and (j) of
this secltion. sent by registered or cer-
tified mail. Priority Mail or Express
Mail with a delivery confirmation. or
with an overnight delivery service and
scheduled to be delivered the next busi-
ness day after the dale of deposit and
recorded in the overnight delivery serv-
ice’s on-line tracking system. shall be
considered filed on the date of the post-
mark excepl that a twelve day pre-
election report sent by such mail or
overnight delivery service must have a
postmark dated no later than the 15th
day before any election. Designalions.
reports or statements, other than those
addressed in paragraphs (f). (2). and (j)

§104.5

of this section. sent by first class mail.
or by any means other than those list-
ed in this paragraph (e). must be re-
ceived by the close of business on the
prescribed filing date Lo be timely
filed. Designations, reports or state-
ments electronically filed must be re-
ceived and validated at or before 11:59
p.n.. eastern standard:daylight time on
the prescribed filing date to be Limely
filed.

() 48-lonwr notification of contributions,
If any contribution of $1.000 or more is
received by anyv aulhorized commillee
of a candidate after the 20th day. but
more than 48 hours, before 12:01 a.m. of
the day of the election. the principal
campaign commitlee of that candidate
shall notify the Commission. the Sec-
retary of the Senate and the Secretary
of State. as appropriate, within 48
hours of receipt of the contribution.
The notification shall be in writing and
shall include the name of the candidate
and office sought by the candidate. the
identification of the contributor, and
the date of receipt and amount of the
contribution. The notification shall be
filed in accordance with 11 CFR 100.19.
The notification shall be in addition to
the reporting of these contributions on
the post-election report.

tg) Reports of independent erpendi-
{ures—(1) 48-fiour veports of independent
erpenditures. Every person that must
file a 48-hour report under 11 CFR
104.4(1) must ensure the Commission
receives the report by 11:59 p.m. Hast-
ern Standard Daylight Time on the sec-
ond day following the date on which a
communication that constitutes an
independent expenditure is publicly
distributed or otherwise publicly dis-
seminated. Each time subsequent inde-
pendent expenditures by thal person
relating to the same election as that Lo
which the previous report relates ag-
gregate $10.000 or more. thal person
must ensure that the Commission re-
ceives a new 48-hour report of the sub-
sequent independent expenditures by
11:59 p.m. Eastern StandardDaylight
Time on the second day following Lhe
date on which the $10.000 threshold is
reached or exceeded, (See 11 CFR
104.4if) for aggregation.)

(2) 24-hour rveports of independent ex-
penditures. Every person that must file
a 24-hour report under 11 CFR 104.4(¢)
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must ensure that the Commission re-
celves the report by 11:59 p.m. Eastern
Standard Daylight Time on the day fol-
lowing the date on which a commu-
nication that constitutes an inde-
pendent expenditure is publicly distrib-
uted or otherwise publicly dissemi-
nated. Each time subsequent inde-
pendent expenditures by that person
relating Lo the same election as that to
which the previous report relates ag-
oregale $1.000 or more, that person
must ensure that the Commission re-
ceives a 24-hour report of the subse-
gquent independent expenditures by
11:59 p.m. Easlern Standard Daylight
Time on the day following the date on
which the £1.000 threshold is reached or
exceeded. (See 11 CFR 104.4(f) for aggre-
gation.)

(3) BEach 24-hour or 48-hour report of
independent expenditures filed under
this section shall contain the informa-
tion required by 11 CFR 104.3(hy3xvii)
indicating whether the independent ex-
penditure is made in support of. or in
opposition to. the candidate involved.

(4) For purposes of this part and 11
CFR part 109. a communication that is
mailed to its intended audience is pub-
licly disseminated when it is relin-
quished to the U.8. Postal Service,

th) Special election reports. (1) Within 5
days of the setting of a special elec-
tion, the Commission shall set filing
dates for reports to be filed by prin-
cipal campaign commitiees of can-
didates seeking elecltion. or nomina-
tion for election. in special elections
and for political committees, other
than authorized committees. which
make contributions Lo or expenditures
on behalf of a candidate or candidates
in special elections. The Commission
shall publish such reporting dates in
the FEDERAL REGISTER and shall notify
the principal campaign commitiees of
all candidates in such election of the
reporting dates. The Commission shall
not require such committees Lo file
more than one pre-election report for
each election and one post-election re-
port for the election which fills the va-
cancy.

(2) Reports required to be filed under
11 CFR 104.5ta) or 1c) may be waived hy
the Commission for committees filing
special election reports if a report
under 11 CFR 104.5(a) or (¢) is due with-
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in 10 days of the date a special election
report is due. The Commission shall
notify all appropriate committees of
reports so waived.

(1) Committees should retain proof of
mailing or other means of transmittal
of the reports to the Commisgsion.

tiy 24-howr statements of electioneering
communications. Every person who has
made a disbursement or who has exe-
cuted a contract to make a disburse-
ment for the direct costs of producing
or airing electioneering communica-
tions as defined in 11 CFR 100.29 aggre-
gating in excess of $10.000 during any
calendar yvear shall file a statement
with the Commission by 11:59 pamn.
Eastern Standard/Daylight Time on
the day following the disclosure date.
The statement shall be filed under pen-
alty of perjury and in accordance with
11 CFR 104.20.

[45 FR 15108. Mar, 7, 1980. as amended at 61
FR 354%. Feh. 1, 1996: 65 FR 31704, May 19.
2000; 66 FR 38423, June 21. 2000: 67 FR 12839,
Mar. 20. 2002: 68 FR 418. Jan. 3. 2003: 68 FR
47414, Aug. 8, 2003: 69 FR 68238, Nov. 24. 2004:
70 FR 13081, Mar. 18. 2005 79 FR 16663. Mar.
26, 2014]

§104.6 Form and content of internal
communications reports (52 U.S.C.
30101(9)(B)(iii)).

ta) Form. Every membership organi-
zalion or corporation which makes dis-
bursements for conmmunications pursu-
ant to 11 CFR 100.134(a) and 114.3 shall
report toe the Commission on FEC
Form 7 such costs which are directly
atiributable Lo any communication ex-
pressly advocaling the election or de-
feat of a clearly identified candidate
(other than a communication primarily
devoted to subjects other than Lthe elec-
tion or defeat of a clearly identified
candidate). if such costs exceed $2.000
for any election.

(1) For the purposes of 11 CFR
104.6(a). election means Llwo separale
processes in a calendar yvear. Lo each of
which the $2.000 threshold described
above applies separately. The first
process is comprised of all primary
elections for federal office, wherever
and whenever held: the second process
is comprised of all general elections for
federal office. wherever and whenever
held.

(2) The term election shall also in-
clude each special eleclion held to fill
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a vacancy in a Federal office (11 CFR
100.2(11) or each runoff election (11 CFR
100.20d)).

by Filing dales. Organizations re-
quired to report under 11 CFR 104.6(a)
shall file such reporte during a cal-
endar vear in which a regularly sched-
uled general election is held. Such re-
ports shall be filed quarterly in accord-
ance with 11 CFR 104.5tanl) and. with
respect to any general election. in ac-
cordance with 11 CFR 104.5(a)2)(i). The
organization shall be required to file
reports beginning with the first report-
ing period during which the aggregale
cost for such communications exceeds
$2.000 per election as defined in 11 CFR
104.6ta¥l), and for each guarter there-
after in which the organization makes
additional disbursements in connection
with the same election.

tc) Each report filed under 11 CFR
104.6 shall include. for each commu-
nication:

(1) The type of communication (such
as direct mail. telephone or telegramy;

12) The date(s) of the communication:

t3) The name of the candidate. the of-
fice sought (and the district and state
of the office. if applicable). and wheth-
e’ the communication was for the pri-
mary or general election:

(4) Whether the communication was
in support of or in opposition to. a par-
ticular candidate: and

15) The cost of the communication.

[45 FR 15108, Mar, 7. 1980. as amended at 67
FR TB680. Dec. 26. 2002: 79 FR 16663, Mar. 26.
2014]

$104.7 Best efforts (52 U.S.C. 30102(i)).

(a) When the treasurer of a political
commitlee shows that best efforts have
been used Lo obtain. maintain and sub-
mit the information required by Lhe
Act for the political commitiee. any
report of such committee shall be con-
sidered in compliance with the Act.

(b) With regard to reporting the iden-
Lification as defined at 11 CFR 100.12 of
each person whose contribution(s) to
the political committee and its affili-
ated political committees aggregate in
excess of $200 in a calendar year (or in
an election cyele in the case of an au-
thorized committee) (pursuant to 11
CFR 104.3iain4)). the treasurer and the
political commitiee will only be
deemed Lo have exercised hest efforts

§104.7

to obtain. maintain and report the re-
quired information if:

t1iiy All written solicitations for
contributions include a clear request
for the contributor’s full name, mailing
address, occupalion and name of em-
plover, and include an accurate state-
ment of Federal law regarding the col-
lection and reporting of individual con-
tributor identifications,

(A) The following are examples of ac-
ceplable statements for unauthorized
committees, bul are not the only al-
lowable statements: “Federal law re-
quires us Lo use our best efforts to col-
lect and report the name. mailing ad-
dress, occupation and name of em-
ployer of individuals whose contribu-
tions exceed $200 in a calendar year:”
and To comply with Federal law, we
must use best efforts to obtain, main-
tain, and submit the name, mailing ad-
dress, occupation and name of em-
ployver of individuals whose contribu-
tions exceed $200 per calendar year,”

(B) The following are examples of ac-
ceptable statements for authorized
committees, but are not the only al-
lowable stalements: “Federal law re-
quires us Lo use our hest efforts Lo col-
lect and report the name. mailing ad-
dress. occupation and name of em-
plover of individuals whose conlribu-
tions exceed $200 in an election cycle:”
and “To comply with Federal law, we
must use best efforts to obtain., main-
tain, and submit the name. mailing ad-
dress, occupation and name of em-
ployer of individuals whose contribu-
tions exceed $200 per election cycle.”

tii) The reguest and statement shall
appear in a clear and conspicuous man-
ner on any response material included
in a solicitation. The request and
statement are nol c¢lear and con-
spicuous if they are in small type in
comparison to the solicitation and re-
sponse materials, or if the printing is
difficull to read or if the placement is
easily overlooked,

(2) For each contribution received ag-
gregating in excess of $200 per calendar
vear (o1 per election cyele, in the case

of an authorized commitiee) which
lacks required contributor informa-
tion. such as the contributor’'s full

name, mailing address. occupation or
name of employver. the treasurer makes
al least one effort after the receipt of
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the contribution Lo obtain the missing
information. Such effort shall consist
of either a written request =ent to the
contributor or an oral reguest to Lhe
contributor documented in  writing.
The written or oral reguest must be
made no later than thirty 30) days
after receipt of the contribution. The
written or oral request shall not in-
clude material on any other subject or
any additional seolicitation, except that
it may include language solely thank-
ing the contributor for the contribu-
tion. The request must clearly ask for
the missing information. and must in-
clude the statement set forth in para-
graph (byl) of this section. Written re-
quests must include Lhis statement in
a clear and conspicuous manner. If the
request is written. it shall be accom-
panied by a pre-addressed return post
card or envelope for the response mate-
rial:

(3) The treasurer reports all contrib-
utor information not provided by the
contributor, but in the political com-
mitlee’s possession. or in ils connected

organizalion’s possession. regarding
contributor identifications. including
information in contributor records.

fundraising records and previously filed
reports, in Lhe same two-year election
cyele in accordance with 11 CFR 104.3;
and

(4)iy If any of the contributor infor-
mation is received after the contribu-
tion has been disclosed on a regulally
scheduled report. the political com-
mittee shall either:

(A) File with ilts next regularly
scheduled report, an amended memo
Schedule A listing all contributions for
which contributor identifications have
been received during the reporting pe-
riod covered by the next regularly
scheduled report together with the
dates and amounts of the contribu-
tionts) and an indication of the pre-
vious reportig) to which the memo
Schedule A relates: or

(B) File on or before its next regu-
larly scheduled reporting date. amend-
ments to the reportis) originally dis-
closing the contribution(s). which in-
clude the contributor identifications
together with the dates and amounts of
the contribution(s).

(ii) Amendments must be filed for all
reports that cover ithe two-year elec-
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tion e¢yele in which the contribution

was received and thal disclose
itemizable contributions from the
same contributor. However, political

commillees are not reguired Lo file
amendments Lo reports covering pre-
vious election cycles.

[45 FR 15108, Mar. 7. 1980. as amended at 58
FR 57729. Oct. 27. 1993: 62 FR 23336. Apr. 30.
1997: 65 FR 42624, July 11. 2000]

§104.8 Uniform reporting of receipts.

{a) A reporting political committee
shall disclose the identification of each
individual who contributes an amount
in excess of §200 to the political com-
mittee’s federal account(s). This iden-
tification shall include the individual's
name. mailing address, occupation. the
name of his or her employer. if any.
and the date of receipt and amount of
any such contribution. If an individual
contributor’s name is known to have
changed since an earlier contribution
reported during the calendar vear (or
during the election cycle, in the case of
an authorized committee). Lhe exact
name or address previously used shall
be noted with the first reported con-
tribution from that contributor subse-
quent Lo the name change.

(b) In each case where a contribution
received from an individual in a report-
ing period is added to previously
unitemized contributions from the
same individual and the aggregale ex-
ceeds $200 in a calendar year (or in an
election cycle, in the case of an author-
ized committee) the reporting political
committee shall disclose the identifica-
tion of such individual along with the
date of receipt and amount of any such
contribution., Except for contributions
by payroll deduction. each additional
contribution from the individual shall
be separately itemized. In the case of a
political committee other than an au-
thorized committee which receives
contributions through a payroll deduc-
tion plan., such committee is not re-
quired to separately itemize each addi-
tional contribution received from the
contributor during the reporting pe-
riod. In lien of separate itemization.
such committee may report: the aggre-
gate amountl of contributions received
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from the contributor through the pay-
roll deduction plan during the report-
ing period: the identification of the in-
dividual: and a statement of the
amount deducted per pay period.

() Absent evidence to the contrary,
any contribution made by check.
money order, or other written instru-
ment shall be reported as a contribu-
tion by the last person signing the in-
strument prior to delivery to the can-
didate or commitiee.

Ayl If an itemized contribution is
made by more than one person in a sin-
gle written instrument, the treasurer
shall report the amount to be attrib-
uted to each contributor.

(2)i) If a contribution is redesignated
by a conlributor, in accordance with 11
CFR 110.1(h) or 110.2th). the treasurer of
the authorized political committee re-
ceiving the contribution shall report
the redesignation in a memo enlry on
Schedule A of the report covering the
reporting period in which the redesig-
nation is received. The memo entry for
each redesignated contribution shall be
reported in the following manner-

(A) The first part of the memo entry
shall disclose all of the information for
the contribution as it was originally
reported on Schedule A:

(B} The second part of the memo
entry shall disclose all of the informa-
tion for the contribution as it was re-
designated by the contributor. includ-
ing the election for which the contribu-
tion was redesignated and the date on
which the redesignation was received.

(ii) If a contribution from a political
committee is redesignated by the con-
tributing political commitiee in ac-
cordance with 11 CFR 110.1(h) or
110.2(b). the Lreasurer of such political
committee shall report the redesigna-
tion in a memo entry on Schedule B of
Lthe report covering the reporting pe-
riod in which the redesignation is
made. The memo entry for each redes-
ignated contribution shall be reported
in the following manner

(A) The first part of the memo entry
shall disclose all of the information for
the contribution as it was orviginally
reported on Schedule B:

tB) The second part of the memo
entry shall disclose all of the informa-
tion for the contribution as it was re-
designated by the contributing polit-

§104.8

ical committee. including the election
for which the contribution was redesig-
nated and the date on which the redes-
ignation was made.

13) If an itemized contribution is re-
attributed by the contributors) in ac-
cordance with 11 CFR 110.1ik). the
treasurer shall report the reatiribution
in a memo entry on Scheduale A of the
report covering Lhe reporting period in
which the reattribution is received,
The memo enlry for each reattributed
contribution shall be reported in the
following manner—

(i) The first part of the memo entry
shall disclose all of the information for
the contribution as it was originally
reported on Schedule A;

(ii) The second part of the memo
entry shall disclose all of the informa-
tion for the contribution as it was re-
attributed by the contributors. includ-
ing the date on which the reattribution
was received.

(4) If a contribution is refunded to
the contributor, the treasurer of the
political committee making the refund
shall report the refund on Schedule B
of the report covering the reporting pe-
riod in which the refund is made. in ac-
cordance with 11 CFR 103.3(bub) and
104.3(h). If a contribution is refunded to
a political committee, the treasurer of
the political commitlee receiving the
refund shall report the refund on
Schedule A of the report covering the
reporting period in which the refund is
received. in accordance with 11 CFR
104.3ca).

fe) For reports covering activity on
or before December 31, 2002, national
party committees shall disclose in a
memo Schedule A information about
each individual. commitlee, corpora-
tion. labor organization, or other enti-
ty that donates an aggregate amount
in excess of $200 in a calendar vear to
the committee’s non-Federal ac-
count(g). This information shall in-
clude the donating individual's or enti-
ty’s name, mailing address. occupation
or type of business, and the date of re-
ceipt and amount of any such donation.
If a donor's name is known to have
changed since an earlier donation re-
ported during the calendar year. the
exact name or address previously used
shall be noted with the first reported
donation from that donor subseguent
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to the name change. The memo entry
shall also include. where applicable,
the information required by paragraphs
(h) through (d) of this section.

(f)y For reports covering aclivity on
ol before December 31. 2002. national
party committees shall also disclose in
a memo Schedule A information about
each individual. committee, corpora-
tion. labor organization. or other enti-
ty that donates an aggregate amount
in excess of $200 in a calendar year to
the committee’s building fund ac-
countts). This information shall in-
clude the donating individual's or enti-
Ly’s name. mailing address. occupalion
or Lype of business, and the date of re-
ceipt and amount of any such donation.
If a donor's name is known to have
changed since an earlier donation re-
ported during the calendar year. the
exacl name or address previously used
shall be noted with the first reported
donation from that donor subseguent
to the name change. The memo entry
shall alsc include, where applicable,
Lthe information required by parvagraphs
(b)) through (d) of this section.

(g) The principal campaign com-
mittee of the candidate shall report the
receipt of any bank loan obtained by
the candidate or loan of money derived
from an advance on a candidate’s bro-
kerage account, credit card, home eq-
uity line of credit. or other lines of
credit described in 11 CFR 100.83 and
100,143, as an itemized entry of Sched-
ule A as follows:

(1} The amount of the loan that is
used in connection with the candidate’s
campaign shall be reported as an
itemized entry on Schedule A,

(2} See 11 CFR 100.831c) for special re-
porting rules regarding certain loans
used for a candidate’s routine living ex-
penses,

[45 FR 15108. Mar, 7. 1980, as amended at 52
FR 774, Jan. 9. 1987; 55 FR 26067, June 26, 1990:
65 FR 42624, July 11, 2000: 67 FR 38360. June 4,
2002: 67 FR 49112, July 29, 2002: 75 FR 31. Jan.
4, 2010]

§104.9 Uniform reporting of disburse-
ments.

ta) Political committees shall report

the full name and mailing address of

each person to whom an expenditure in

an ageregate amount or value in excess

of $200 within the calendar year (or
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within the election cyvcele. in the case of
an authorized commitlee) is made from
the reporting political committiee’s
federal account(s), together with the
date, amount and purpose of such ex-
penditure, in accordance with para-
graph (b)) of this section. As used in
this section. purpose means a brief
statement or description as Lo the 1ea-
sons for the expenditure, See 11 CFR
104.3(b)3)inA).

(b} In each case when an expenditure
made Lo a recipient in a reporting pe-
riod is added Lo previously unitemized
expenditures to the same recipient and
the lotal exceeds $200 for the calendar
vear (or for the election cycle. in the
case of an authorized committee), the
reporting political committee shall dis-
close the recipient’'s full name and
mailing address on the prescribed re-
porting forms. together with the date.
amount and purpose of such expendi-
ture. As used in this section, purpose
means a brief statement or description
as to the reazon for the disbursement
as defined al 11 CFR 104.3(by3) i A,

(c) For reports covering actlivity on
or before March 31, 2003, national party
committees shall report in a memo
Schedule B the full name and mailing
address of each person to whom a dis-
bursement in an aggregate amount or
value in excess of 5200 within the cal-
endar year is made from the commit-
tee’'s non-Federal accountis), together
with the date. amount, and purpose of
such disbursement, in accordance with
paragraph (h) of this section. As used
in this section. purpose means a brief
statement or description as to the rea-
sons for the disbursement. See 11 CFR
104.3(hH3NiNA).

(d) For reports covering aclivity on
or before March 31, 2003. national party
committees shall repert in a memo
Schedule B the full name and mailing
address of each person Lo whom a dis-
bursement in an aggregate amount or
value in excess of $200 within the cal-
endar year ig made from the commit-
tee’'s building fund accountis). together
with the date, amount. and purpose of
such disbursement. in accordance with
paragraph () of this section. As used
in this section. purpose means a brief
statement or description as to the rea-
sons for Lthe disbursement. See 11 CFR
104.3(h 3 i)
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te) For reports covering aclivity on
or before December 31. 2002, national
party committees shall report in a
memo Schedule B each transfer from
their non-Federal account(g) to Lhe
non-Federal accounts of a Stale or
local party committee,

(f1 The principal campaign com-
mittee of the candidate shall report its
repayment Lo the candidate or lending
institution of any bank loan obtained
by the candidale or loan of money de-
rived from an advance on a candidate’s
brokerage accounl. credit card. home
equity line of credit, or other lines of
credit described in 11 CFR 100.83 and
100.143 as an itemized entryv on Sched-
ule B.

[45 FR 15108, Mar. 7. 1980. as amended at 55
FR 26067. June 26. 1990: 65 FR 42624, July 11,
2000: 67 FR 38361. June 4. 2002: 67 FR 49113.
July 29. 2002: 79 FR 16663, May. 26. 2014]

£104.10 Reporting by separate seg-
regated funds and nonconnected
committees of expenses allocated
among candidates and activities.

ta) Expenses uallocated amomg can-
didates. A political committee that is a
separale segregated fund or a noncon-
nected committee making an expendi-
ture on behalf of more than one clearly
identified candidate for Federal office
shall allocate the expenditure among
the candidates pursuant to 11 CFR part
106. Payments involving both expendi-
tures on behalf of one or more clearly
identified Federal candidates and dis-
bursements on behalf of one or more
clearly identified non-Federal can-
didates shall also be allocated pursuant
to 11 CFR part 106. For allocated ex-
penditures. the committee shall report
the amount of each in-kind contribu-
Ltion, independent expenditure. or co-
ordinated expenditure attributed to
each Federal candidate. If a pavment
also includes amounts attributable to
one or more non-Federal candidates.
and is made by a political commitiee
with separate Federal and non-Federal
accounts. then the payvment shall be
made according to the procedures set
forth in 11 CFR 106.6ie). but shall be re-
ported pursuant Lo paragraphs (ajxl)
through {ajd) of this section. as fol-
lows:

11y Reporting of allocation of erpenses
attribufable to specific Federal and non-

§104.10

Federal candidates, In each report dis-
closing a payment thatl includes hoth
expenditures on behalf of one or more
Federal candidates and disbursements
on behalf of one or more non-Federal
candidates. the committiee shall assign
a unigue identifying Litle or code to
each program or aclivily conducted on
behalf of such candidates. shall state
the allocation ratio calculated for the
program o1 activity. and shall explain
the manner in which the ratio was de-
rived. The commitiee shall also sum-
marize the total amounts attributed to
each candidate, to date. for each joint
program or activity.

(2) Reporting of lransfers between uc-
counts for the purpose of paying expenses
atiribulable to specific Federal and non-
Federal candidales. A political com-
mittee thal pays allocable expenses in
accordance with 11 CFR 106.6(e) shall
report each transfer of funds from its
non-Federal account to its Federal ac-
count or Lo its separate allocation ac-
count for the purpose of paying such
expenses. In the report covering the pe-
riod in which each transfer occurred,
Lhe commitiee shall explain in a memo
entry the allocable expenses to which
the transfer relates and the dale on
which the transfer was made, If the
transfer includes funds for the allo-
cable costs of more than one program
or activity. the committee shall
itemize Lhe Lransfer. showing the
amounts designated for each program
or activity conducted on behalf of one
or more clearly identified Federal can-
didates and one or more clearly identi-
fied non-Federal candidates.

(3) Reporting of allocated disbursements
attributable to specific Federal and non-
Federal candidates. A polilical com-
mittee that pavs allocable expenses in
accordance with 11 CFR 106.61e} shall
also report each disbursement from its
Federal account or its separate alloca-
Lion account in payment for a program
or activity conducted on hehalf of one
or more clearly identified Federal can-
didates and one or more clearly identi-
fied non-Federal candidates, In the re-
port covering the period in which the
disbursement occurred. the committee
shall state the full name and address of
each person Lo whom the disbursement
was made, and the date. amount, and
purpose of each such disbursement. 1f
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the disbursement includes payment for
the allocable costs of more Lhan one
program or activity. the committee
shall itemize the disbursement. show-
ing the amounts designated for pay-
ment of each program or activity con-
ducted on behalf of one or more clearly
identified Federal candidates and one
o1 more clearly identified non-Federal
candidates. The committee shall also
report the amount of each in-kind con-
tribution. independent expenditure, or
coordinated expenditure attributed to
each Federal candidate. and the total
amount attributed to the non-Federal
candidatets). In addition, the com-
miltlee shall report the total amount
expended by the commitlee thal year,
to date, for each joint program or ac-
Ltivity.

(4) Recordkeeping. The treasurer shall
retain all documents supporting the
committee’s allocation on behalf of
specific Federal and non-Federal can-
didates, in accordance with 11 CFR
104.14,

(h) Erpenses allocated among activities.
A political committee that is a sepa-
rate segregated fund or a nonconnected
committee and that has established
separale Federal and non-Federal ac-
counts under 11 CFR 102.5(a11i) shall
allocate between those accounts its ad-
ministrative expenses and its cosls for
fundraising. generic voter drives. and
certain public communications accord-
ing to 11 CFR 106.6, and shall report
those allocations according to para-
graphs thyl) through (5) of this section,
as follows:

(1) Reporting of allocation of adminis-
trative expenses and costs of generic voler
drives and public communications (hat
refer to any political party. In each re-
port disclosing a disbursement for ad-
ministrative expenses. generic voler
drives, or public communications that
refer to any political party. but do not
refer to any clearly identified can-
didates., as described in 11 CFR
106600100y, (bu1)iil) and (bl xiv). as
applicable, the committee shall state
the allocation ratio to be applied to
each category of activity according to
11 CFR 106.6(c).

(2) Reporting of allocation of the divect
costs of fundraising. In each report dis-
closing a disbursement for the direct
costs of a fundraising program. as de-
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seribed in 11 CFR 106.6(b). the com-
mittee shall assign a unigue identi-
fving title or code to each such pro-
gram o1 activity. shall state the alloca-
tion ratio calculated for the program
or activity according to 11 CFR
106.6¢a). and shall explain the manner
in which the ratio was derived. The
committee shall also summarize Lhe
total amounts spent by the Federal and
non-Federal accounts that vear. Lo
date, for each such program or activ-
itw.

(31 Reporting of transfers belween ac-
counts for the purpose of paying allocable
erpenses. A political committee that
pays allocable expenses in accordance
with 11 CFR 106.6ie) shall report each
transfer of funds from its non-Federal
account to its Federal account or to its
separate allocation account for the
purpose of paying such expenses. In the
report covering the period in which
each transfer occurred. the committee
shall explain in a memo entry the allo-
cable expenses Lo which the transfer re-
lates and the date on which the trans-
fer was made. If the transfer includes
funds for the allocable costs of more
Lthan one activity. the committee shall
itemize the transfer. showing the
amounts designated for administrative
expenses and generic voter drives, and
for each fundraising program. as de-
seribed in 11 CFR 106.6(1).

(4) Heporting of allocated disburse-
ments. A political commitiee that pavs
allocable expenses in accordance with
11 CFR 106.6te) shall also report each
disbursement from its Federal account
or ils separate allocation account in
payvment for a joint Federal and non-
Federal expense or activity. In the re-
port covering the period in which the
disbursement occurred, the committee
shall state the full name and address of
each person Lo whom the dishursement
was made. and the date, amount. and
purpose of each such disbursement. If
the disbursement includes payment for
the allocable costes of more than one
activity. the committee shall itemize
the disbursement. showing the
amounts designated for payment of ad-
ministrative expenses and generic
voter drives. and for each fundraising
program, as described in 11 CFR
106.6¢b). The commitlee shall also re-
port the total amount expended by the
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committee that vear, to date, for each
category of activity.

(5) Recordkeeping. The treasurer shall
retain all documents supporting the
conumittee’'s allocated disbursements
for three years. in accordance with 11
CFR 104.14.

[67 FR 49113, July 29, 2002, as amended at 69
FR 68067. Nov, 23, 2004}

§104.11 Continuous reporting of debts
and obligations.

ia) Debts and obligations owed hy or
Lo a political committee which remain
outstanding shall be continuously re-
ported until extinguished. See 11 CFR
104.3(d). These debts and obligations
shall be reported on separale schedules
together with a statement explaining
the circumstances and conditions
under which each debt and obligation
was incurred or extinguished. Where
such debts and obligations are settled
for less than their reported amount or
value, the reporting committee shall
include a statement as Lo the cir-
cumstances and conditions under
which the debt or obligation was extin-
guished and the amount paid.

by A debt or obligation, including a
loan, written contract, written promise
or wriltten agreement to make an ex-
penditure. the amount of which is $500
o1 less, shall be reported as of the time
payment is made or not later than 60
days after such obligation is incurred.
whichever comes first. A debt or obli-
gation. including a loan. written con-
tract. written promise or written
agreement Lo make an expenditure, the
amount of which is over $500 shall be
reported as of the date on which the
debt or obligation is incurred. except
that any obligation incurred for rent.
salary or other regularly reoccurring
administrative expense shall not be 1e-
ported as a debt before the payment
due date, See 11 CFR 116.6, If the exact
amount of a debt or obligation is not
known. the report shall state that the
amount reported is an estimate. Once
Lthe exact amount is determined, the
political committee shall either amend
the reportis) containing the estimate
o1 indicate the correct amount on the
report for the reporting period in which
such amount is determined.

[45 FR 15108, Mayr. 7, 1980, as amended at 55
FR 26386, June 27. 1990]

§104.13

$104.12 Beginning cash on hand for
political commitiees.

Political committees which have
cash on hand at the time of registra-
Ltion shall discloge on their first report
the sourcets) of such funds. including
the information reqguired by 11 CFR
104.3ca k1), The cash on hand balance is
assumed to be composed of those con-
tributions most recently received by
the committee, The committee shall
exclude from funds to be used for Fed-
eral elections any contributions not
permissible under the Act. See 11 CFR
parts 110, 114, and 115.

§104.13 Disclosure of receipt and con-
sumption of in-kind contributions.

(a)l) The amount of an in-kind con-
tribution shall be equal to the usual
and normal value on the date received.
Each in-kind contribution shall be re-
ported as a contribution in accordance
with 11 CFR 104.3(a).

(2) Except for items noted in 11 CFR
104.13(b).  each in-kind contribution
shall alzo be reported as an expenditure
alt the same usual and normal value
and reported on the appropriate ex-
penditure schedule, in accordance with
11 CFR 104.3(b).

(h) Contributions of stocks. bonds.
art objects, and other similar items Lo
be liguidated shall be reported as fol-
lows:

(1) If the item has notl been liquidated
al the close of a reporting period. the
committee shall record as a memo
entry (not as cash) the item's fair mar-
ket value on the date received. includ-
ing the name and mailing address (and.
where in excess of $200. the occupation
and name of emplover) of the contrib-
utor,

(2} When the item is sold. the com-
mittee shall record the proceeds. It
shall also report the (i) name and mail-
ing address (and. where in excess of
§$200. the occupation and name of em-
ployer) of the purchaser. if purchased
directly from the candidate or com-
mittee (as the purchaser shall be con-
sidered Lo have made a contribution to
Lthe committee). and tii) the identifica-
tion of the original contributor.
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£104.14 Formal requirements regard-
ing reports and statements.

ta) Each individual having the re-
sponsibility to file a designation. re-
port or stalement required under this
subchapter shall sign the original des-
ignation. report or statement except
that:

(1) Reports or statements of inde-
pendent expenditures filed by facsimile
machine or electronic mail under 11
CFR 104.4(b) or 11 CFR 109.10 must be
verified in accordance with Lhose sec-
Ltions: and

(2) Reports, designations. or state-
ments filed electronically under 11
CFR 104.18 must follow the signature
requirements of 11 CFR 104.18(g).

(h) Bach political committiee or other
person required to file any report or
statement under this subchapter shall
maintain all records as follows:

(1) Maintain records, including bank
records. wilth respect Lo the matters re-
quired to be reported. including vouch-
ers, worksheets, receipts, bills and ac-
counts. which shall provide in suffi-
cient detail the necessary information
and data from which the filed reports
and statements may be verified. ex-
plained. clarified, and checked for ac-
curacy anid completeness:

(2} Preserve a copy of each report or
statement required to be filed under 11
CFR parts 102 and 104. and all records
relevant to such reports or statements:

(3) Keep all reports required to be
preserved under this section available
for audit, inspection. or examination
by the Commission or its authorized
representativets) for a period of not
less thal 3 years after the report or
statement is filed (See 11 CFR 102.9(¢)
for requirements relating Lo preserva-
tion of records and accounts); and

t4) Candidates. who obtain bank
loans or loans derived from an advance
from the candidale’s brokerage ac-
count. credit card. home equity line of
credit, or other lines of credit available
to the candidate. must preserve the fol-
lowing records for three vears after the
date of the election for which they
were a candidate:

(i) Records to demonstrate Lhe own-
ership of the accounts ol assetls secul-
ing the loans:
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tii) Copies of the executed loan agree-
menls and all securily and guarantee
statements:

(111) Statements of account for all ac¢-
counts used Lo secure any loan for the
period the loan is outstanding suech as
brokerage accounts or credil card ac-
counts, and statements on any line of
credit account that was used for Lhe
purpose of influencing the candidate’s
election for Federal office;

(tivy For brokerage loans or other
loans secured by financial assetls. docu-
mentation to establish the source of
Lthe funds in the account at the time of
the loan: and

iv) Documentation for all payments
made on the loan by any person,

(¢) Acknowledgements by the Com-
mission or the Secretary of the Senate,
of the receipt of Statements of Organi-
zation, reports or other statements
filed under 11 CFR parts 101, 102 and 104
are intended =solely to inform the per-
son filing the report of its receipt and
neither the acknowledgement nor the
acceptance of a report or statement
shall constitute express or implied ap-
proval. or in any manner indicate that
the contents of any report or state-
ment fulfill the filing or other require-
ments of the Act or of these regula-
tions,

(d) Each treasurer of a pelitical com-
mittee, and any other person required
to file any report or statement under
these regulations and under the Act.
shall be personally responsible {or the
timely and complete filing of Lhe re-
port or statement and for the accuracy
of any information or statement con-
tained in it.

(45 FR 15108, Mar, 7. 1980, as amended at 61
FR 3540, Feb, 1, 1996; 67 FR 12840. Mar, 20.
2002; 67 FR 38361. June 4. 2002: 79 FR 16663.
Mar. 26. 2014]

§104.15 Sale or use restriction (52
U.S.C. 30111(a)4)).

(a) Any information copied. or other-
wise obtained. from any report or
statement, or any copy. reproduction.
o1 publication thereof. filed under the
Act, shall not be sold or used by anv
person for the purpose of soliciting
contributions or for any commercial
purpose, except that the name and ad-
dress of any political committee may
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be used to solicit contributions from
such committee.

th) For purposes of 11 CFR 104.15. so0-
liciting contributions includes soliciting
any lype of contribution or donation.
such as political or charitable con-
tributions.

tc) The use of information. which is
copied or otherwise obtained from re-
ports filed under 11 CFR part 104, in
newspapers. magazines., books or other
similar communications is permissible
as long as the principal purpose of such
communications is not Lo commu-
nicate any contributor information
listed on such reports for the purpose
of soliciting contributions or for other
commercial purposes,

[45 FR 15108, Mar. 7, 1880, as amended al 6]
FR 3549. Feb. 1, 1996]

§104.16 Audits (52 U.S.C. 30111(b)).

(&) The Commission may conduct au-
dits of any political commillee re-
quired to register under 11 CFR part 102
and Lo report under 11 CFR part 104.
Prior Lo conducting any such audit or
investigation. the Commission shall
conduct an internal review of reports
filed by selected committees Lo deter-
mine whether reports filed by a par-
ticular committee meet thresholds es-
tablished by the Commission for sub-
stantial compliance with the Act. Such
thresholds may vary according to the
tvpe of political committee being re-
viewed.

(b) The Commission may. upon af-
firmative vote of four members. con-
duct an audit and field investigation of
any committee which meets Lhe
thresholds established pursuant to 11
CFR 104.16(a). All such audits and in-
vestigations shall commence within 30
days of such vote exceptl Lhat any audit
or investigation of an authorized com-
mittee of a candidate shall be com-
menced within 6 months of the election
for which such committee was author-
ized.

tc) The Commission may. upon af-
firmative vole of four members. con-
duct an audil and field investigation of
any commitiee pursuant to 11 CFR
111.10.

(d) All audits and field investigations
concerning the verification for and the
receipt and use of pavmenls uander
chapters 95 and 96 of title 26 shall be

§104.17

given priority over any audit or inves-
tigation of committees not receiving
such payments,

§104.17 Reporting of allocable ex-
penses by party committees.

(a) Frpenses allocated wmong  cani-
didates. A national party committee
making an expenditure on behalf of
more than one clearly identified can-
didate for Federal office must report
the allocation between or among the
named candidates, A national party
comimitlee making expenditures and
disbursements on behalf of one or more
clearly identified Federal candidates
and on behalf of one or more clearly
identified non-Federal candidates must
report the allocation among all named
candidates. These payments shall be al-
located among candidates pursuant to
11 CFR part 106. but only Federal funds
may be used for such pavments. A
State. district. or local party com-
mittee making expenditures and dis-
bursements for Federal election activ-
ity as defined at 11 CFR 100.24 on behalf
of one or more clearly identified Fed-
eral and one or more clearly identified
non-Federal candidates must make the
payments from its Federal account and
must report the allocaltion among all
named candidates. A State, digtrict, or
local party committee making expendi-
tures and disbursements on behalf of
one or more clearly identified Federal
and one or more clearly identified non-
Federal candidates where the activity
iz not a Federal election activity may
allocate the payments between its Fed-
eral and non-Federal account and must
report the allocation among all named
candidates. For allocated expenditures,
the committee must report the amount
of each in-kind contribution, inde-
pendent expenditure. or coordinated
expenditure attributed to each can-
didate. If a payment also includes
amounts attributable Lo one or more
non-Federal candidates, and is made by
a State. district. or local party com-
mittee with separate Federal and non-
Federal accounts, and is not for a Fed-
eral election activity. then the pay-
ment shall be made according Lo the
procedures sel forth in 11 CFR 106.7(f).
but shall be reported pursuant to para-
graphs (a)l) through (a)id) of this sec-
Lion. ag follows:
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(1y Reporling o) allocation ol expenses
altributable to specific Federal and non-
Federal candidates. In each report dis-
closing a payment that includes both
expenditures on behalf of one or more
Federal candidates and disbursements
on behalf of one or more non-Federal
candidates, the committee must assign
a unigue identifyving title or code to
each program or activity conducted on
behall of such candidales. stale Lhe al-
location ratio calculated for the pro-
gram or activity. and explain the man-
ner in which the ratio applied to each
candidate was derived. The committee
must  also  summarize the total
amounts attributed to each candidate.
Lo date. for each program o activity.

12) Reporting of ransfers belween ace-
counts for the purpose of paying erpenses
allvibutable to specific Federal and non-
Federal candidates. A State, district, or
local party commitiee that pays allo-
cable expenses in accordance with 11
CFR 106.7(f) shall report each transfer
of funds from its non-Federal account
Lo its Federal account or to its sepa-
rate allocation account for the purpose
of paying such expenses. In the report
covering the period in which each
transfer occurred. the State, district.
or local party committee shall explain
in a memo entry the allocable expenses
to which the transfer relates and the
date on which the transfer was made. If
the transfer includes funds for the allo-
cable costs of more Lthan one program
or acltivity. the State. district. or local
party committee must itemize the
transfer. showing the amounts des-
ignated for each program or activity
conducted on behalf of one or more
clearly identified Federal candidates
and one or more clearly identified non-
Federal candidates,

(3} Reporting of allocated disbursements
allributable to specitic Federal and non-
Federal candidates, A State, district, or
local committee that payvs allocable ex-
penses in accordance with 11 CFR
106.7(f) shall also report each disburse-
ment from its Federal account or its
separate allocalion account in pay-
ment for a program or activity con-
ducted on behalf of one or more clearly
identified Federal candidates and one
o1 more clearly identified non-Federal
candidates. In the report covering the
period in which the disbursement oc-
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curred, the State, district. or local
party committee shall state the full
name and address of each person Lo
whom the disbursement was made, and
the date. amount. and purpose of each
such disbursement. 1f the disbursement
includes payment for the allocable
costs of more than one program or ac-
tivity. the committee shall itemize the
disbursement. showing the amounts
designated for payment of each pro-
aram or acltivity conducted on behalf of
one or more clearly identified Federal
candidates and one or more clearly
identified non-Federal candidates, The
State. district. or loecal party com-
mittee must also report the amount of
each in-kind contribution. independent
expenditure, or coordinated expendi-
ture attributed to each Federal can-
didate, and the total amount atirib-
uted to the non-Federal candidate(s).
In addition. the State, district, or local
party committee must report the total
amount expended by the commiltee
Lhat year. Lo date. for each joint pro-
aram or activity.

t4) Recordkeeping. The treasurer of a
State. district. or leocal party com-
mittee musl retain all documents sup-
porting the committee’s allocations on
behalf of specific Federal and non-Fed-
eral candidates, in accordance with 11
CFR 104.14.

(bt Allocation of activities that arve nol
Federal election activilies. A State. dis-
triet, or local committee of a political
party that has established separate
Federal and non-Federal accounts, in-
cluding related allocalion accounts.
under 11 CFR 102.5 must report all pay-
ments that are allocable between these
accounts pursuant to the allocation
rules in 11 CFR 106.7. Dishursements for
activities that are allocable belween
Federal and Levin accounts, including
related allocation accounts. must be
reported pursuant to 11 CFR 300.36.

(1y Reporting of allocalions of erpenses
for activities that arve not Federal election
activities, (1) In the first report in a ecal-
endar year disclosing a disbursement
allocable pursuant to 11 CFR 106.7. a
State. district. or local committee
shall state and explain the allocation
percentages Lo be applied to each cat-
egory of allocable activity te.g.. 36%
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Federal 64% non-Federal in  Presi-
dential and Senate election yvears) pur-
suant to 11 CFR 106.7(d).

(i) In each subseguent report in the
calendar year itemizing an allocated
disbursement. the State. district. orv
local party committee shall state Lhe
category of activity for which each al-
located disbursement was made, and
shall summarize the total amounts ex-
pended from Federal and non-Federal
accounts, or from allocation accounts.
that wyear to date for each such cat-
egory.,

(iii1) In each report disclosing dis-
bursements for allocable activities as
described in 11 CFR 106.7. the State,
district. or local party committee shall
assign a unigue identifying title or
code to each such program or activity.
and shall state the applicable Federal
non-Federal percentage for any direct
costs of fundraising. Unique identifying
titles or codes are not required for =al-
aries and wages pursuant to 11 CFR
106.7tenl). or for other administrative
costs allocated pursuant to 11 CFR
106.7tc 1 2).

12y Reporting of transfers between the
accounts of State, district, and local party
connnitlees and into allocation accounts
Jor allocable expenses. A State. distriet,
or local committee of a political party
that pays allocable expenses in accord-
ance with 11 CFR 106.7 shall report
each transfer of funds from its non-
Federal account Lo its Federal account.
or each transfer from its Federal ac-
count and its non-Federal account into
an allocation account. for the purpose
of payment of such expenses. In the re-
port covering the period in which each
transfer occcurred. the State. district.
or local party committee must explain
in a memo entry the allocable expenses
Lo which the transfer relates and the
date on which the transfer was made. If
the transfer includes funds for the allo-
cable costs of more Lthan one activity.
the State. district. or local party com-
mittee must itemize the transfer,
showing the amounts designated for
each category of expense as described
in 11 CFR 106.7,

(3) Reporting of allocated disbursenients
Jor certain allocable activity that is nol
Federal election activily. (i) A State, dis-
trict. or local committiee of a political
party that payvs allocable expenses in
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accordance with 11 CFR 106.7 shall re-
port each disbursement from its Fed-
eral account for allocable expenses. or
each pavment from an allocation ac-
count for such activity. In the report
covering the period in which the dis-
bursement{ occurred. the State, dis-
trict. o1 local commiltee shall state
the full name and address of each indi-
vidual or vendor Lo which the disburse-
ment was made. the date, amount. and
purpose of each such disbursement. and
the amounts allocated to Federal and
non-Federal portions of the allocable
activity. If the disbursement includes
payvment for the allocable cosls of
more than one activity, the State, dis-
trict. or local party committee must
itemize the disbursement. showing the
amounts designated for payments of
particular categories of activity as de-
scribed in 11 CFR 106.7. The State. dis-
trict. or local party committee must
also report the total amount paid that
calendar year to date for each category
of allocable activity,

(ii) A State, district. or local com-
mittee of a political party that pays al-
locable expenses from a Federal ac-
count and a Levin account in accord-
ance with 11 CFR 300.33 shall report
disbhursements [rom those accounts ac-
cording to the requirements of 11 CFR
300,36,

t4) Recordheeping. The Lreasurer of a
State. districet, or local party com-
mittee must retain all documents sup-
porting the committee’s allocations of
expenditures and disbursements for the
costs and activities cited at paragraph
th) of this section. in accordance with
11 CFR 104.14.

[67 FR 49114. July 24, 2002]

5$104.18 Electronic filing of reports (52
U.S.C. 30102(d) and 30104(a)(11)).

(a) Mandatory. (1) Political commit-
tees and other persons required Lo file
reports with the Commission, as pro-
vided in 11 CFR Parts 105 and 107, must
file reports in an electronic format
that meets the requirements of this
seclion if—

(i) The political committee or other
person has received contributions or
has reason to expect Lo receive con-
Lributions aggregating in excess of
$50.000 in any calendar vear: or
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(ii) The political commitiee or other
person has made expenditures or has
reason Lo expeclt to make expenditures
ageregating in excess of $50.000 in any
calendar year,.

12) Once any political committee or
other person described in paragraph
ta)l) of Lthis section exceeds or has rea-
son Lo expect Lo exceed Lhe appropriate
thresheld. the political committee or
perszon mustl file electronically all sub-
sequent reports covering financial ac-
Livity for the remainder of the calendar
vear, All electronically filed reports
must pass Lhe Commission’s validalion
program in accordance with paragraph
(e) of this section. Reports filed on
paper do not satisfy a political com-
mittee’s or other person’s filing obliga-
tions.

(3) Have reason lo erpect to evceed. (i)
A political committee or other person
shall have reason to expect to exceed
the threshold stated in paragraph (axl
of this section for two calendar years
following the calendar vear in which
the political committee or other per-
son exceeds the threshold unless—

(A) The commitiee is an authorized
committee, and has $50.000 or less in
nets debts outstanding on January 1 of
the yvear following the general election.
and anticipates terminating prior to
January 1 of the next election year;
and

(B) The candidate has not qualified
as a candidate for Lhe next election and
does not intend to become a candidate
for federal office in the next election.

(i1)y  New political commiltees or
other persons with no history of cam-
paign finance activity shall have rea-
son to expect to exceed the threshold
stated in paragraph tanl) of this sec-
tion within the calendar year if—

tA) It receives contributions or
makes expenditures thal exceed one
quarter of the threshold amount in the
firsl. calendar quarter of the calendar
year: or

(B) It receives contributions or
makes expenditures that exceed one-
half of the threshold amount in the
first half of the calendar yvear.

(h) Veluntary. A political committee
or olther person who files reports with
the Commission, as provided in 11 CFR
part 105, and who is not required Lo file
electronically under paragraph (a) of
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Lthis section. may choose to file its re-
porits in an electronic format that
meels the requirements of this seclion.
If a political commitiee or other per-
son chooses Lo file its reports electroni-
cally, all electronically filed reports
must pass the Commission’s validation
program in accordance with paragraph
(e} of this section. The committee or
other person must continue to file in
an electronic format all reports cov-
ering financial activity for that cal-
endar vear. unless the Commission de-
termines that extraordinary and un-
foreseeahle circumstances have made it
impracticable for the political com-
mittee or other person to continue fil-
ing electronically.

tey Definition of report. For purposes
of this seclion. repor! means any state-
ment. designation or report required by
the Act Lo be filed with the Commis-
sion,

(dy Format specifications. Reports filed
electronically shall conform Lo the
technical specifications described in
the Federal Election Commission’s
Slectronic FPFiling Specifications Re-
quirements, The data contained in the
computerized magnetic media provided
to the Commission shall be organized
in the order specified by the Electronic
Filing Specifications Requirements.

te) Aceeptance of reporls filed in elec-
tronic  formal! validation program. (1)
Each political commitiee or other per-
son who submits an electronic report
shall check the report against Lhe
Commission’s wvalidation program he-
fore it is submitted. to ensure that the
files submitted meet the Commission’s
format specifications and can be read
by the Commission’s compuler system.
Each report submitted in an electronic
format under this section shall also be
checked upon receipt against Lthe Com-
mission’s validation program. The
Commission’s validation program and
the Electronic Filing Specification Re-
quirement are available on request and
at no charge.

(2) A report that does not pass the
validation program will not be accept-
ed by the Commission and will not be
considered filed. If a pelitical com-
mittee or other person submits a re-
port that does not pass the validation
program, lthe Commission will notify
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the political committee or other per-
son that the report has not been ac-
cepled.

(1) Amended reports. If a political com-
mittee or other person files an amend-
ment to a report that was filed elec-
tronically. the political committee or
other person shall also submit the
amendment in an electronic format.
The political committee or other per-
son shall submit a complete version of
the report as amended. rather than just
Lthose portions of the report that are
being amended. In addition. amend-
ments must be filed in accordance with
the Electronic Filing Specification Re-
guirements.

(g) Signature requirements. The polit-
ical committee’s (reasurer. or any
other person having the responsibility
to file a designation, report or state-
ment under this subchapter. shall
verify the report in one of the fol-
lowing ways: by submitting a signed
certification on paper that is sub-
mitted with the computerized media:
o1 by submitting a digitized copy of the
signed certification as a separate file
in the electronic submission. Each
verification submitted under this sec-
tion shall certify that the treasurer or
other signatory has examined the re-
port or statement and. to the best of
the signatory’s knowledge and belief, it
is true, correct and complete. Any
verification under this section shall be
treated for all purposes (including pen-
alties for perjury) in the same manner
as a verification by signature on a re-
port submitted in a paper format.

th) Schedules and forms with special re-
gquirements. (1) The following are sched-
ules and forms that reqguire the filing
of additional documents and that have
special signature requirements:

tiy Schedules C-1 and C-P-1. Loans
and Lines of Credit From Lending In-
stitutions (see 11 CFR 104.31d)): and

(ii) Form 8. Debt Settlement Plan
(see 11 CFR 116.T(e)),

(2) If a person files a report electroni-
cally by submitting a disketle Lo the
Commission and is required to file any
of the schedules or forms listed in para-
graph (hil) of this section, the person
shall file a paper copy of the required
schedule or form with the eleclronic
submission. or a digitized version as a
separate file in the electronic submis-
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sion., by the close of husiness on the
prescribed filing date.

(3) If a person files a report electroni-
cally by uploading the data to Lhe
Commission’s electronic filing system
and is required Lo file any schedules or
forms listed in paragraph (hitl) of this
section. the person shall file a paper
copy or a digitized version of the re-
guired schedule or form by the close of
business on the prescribed filing date.

11y Preservation of reports, For any re-
port filed in electronic format under
this section. the Lreasurer or other per-
son required to file any report under
the Act shall retain a machine-read-
able copy of the report as the copy pre-
served under 11 CFR 104.14(hy2). In ad-
dition. the treasurer or other person
required to file any report under the
Act shall retain the original signed
version of any documents submitted in
a digitized format under paragraphs (g)
and (h) of this section.

[65 FR 38423, June 21. 2000, as amended at 67
FR 12840, Mar, 20. 2002]

§104.19 |[Reserved]

§£104.20 Reporting electioneering com-
munications (52 U.S.C. 30104(f)).

ta) Definitions—i1)
means:

(1) The first date on which an elec-
tioneering communication is publicly
distributed provided that the person
making the electioneering communica-
tion has made one or more disburse-
ments. or has execuled one or more
contracts to make disbursements, for
the direct costs of producing or airing
one or more eleclioneering commu-
nicaltions aggregating in excess of
$10.000: or

(ii) Any other date during the same
calendar year on which an election-
eering communication is publicly dis-
tributed provided thal the person mak-
ing the electioneering communication
has made one or more disbursements.
or has executed one or more contracts
to make disbursements, for the direct
costs of producing or airing one or
more electioneering communications
aggregating in excess of $10.000 gince
the most recent disclosure date during
such calendar year,

Disclosure  dale
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12) Divect costs of producing or airing
electioneering communicatfions means Lhe
following:

(1) Costs charged by a vendor, such as
studio rental time, staff salaries. costs
of video or audie recording media. and
Lalent: or

(i) The cost of airtime on broadcast.
cable or satellite radio and television
stations., studio time. material costs.
and the charges for a broker to pur-
chase the airtime.

(3) Persons shaving or exercising divec-
fivn oy control means officers. directors.
executive directors or their equivalent.
partners, and in the case of unincor-
porated organizations, owners. of the
entity or person making the disburse-
ment for the electioneering commu-
nication.

(4) Hdenltification has the same mean-
ing as in 11 CFR 100.12.

(5) Publicly distribuled has the same
meaning as in 11 CFR 100.29(h)3).

th)y Who must veport and when., BEvery
person who has made an electioneering
communication., as defined in 11 CFR
100.28. aggregaling in excess of $10.000
during any calendar year shall file a
statement with the Commission Dby
11:59 p.m. Eastern Standard/Daylight
Time on the day following the disclo-
sure date, The statement shall be filed
under penalty of perjury, shall contain
the information set forth in paragraph
tc) of this section. and shall be filed on
FEC Form 9. Political committees that
make communications that are de-
seribed in 11 CFR 100.29(a) must report
such communications as expenditures
or independent expenditures under 11
CFR 104.3 and 104.4, and not under this
section.

() Condents of stalemen!. Statements
of electioneering communications filed
under paragraph (h) of this section
shall discloge the following informa-
tion:

(1) The identification of the person
who made the disbursement. o> who ex-
ecuted a contract to make a disburse-
ment, and. if the person is not an indi-
vidual, the person’'s principal place of
business;

(2) The identification of any person
sharing or exercising direction or con-
trol over the activities of the person
who made the disbursement or who ex-
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ecuted a contract to make a disburse-

ment;
(31 The identification of the custo-
dian of the books and accounts from

which the disbursements were made:

(4) The amount of each disbursement.
ol amount obligated. of more than $200
during the period covered by the state-
ment, the date the disbursement was
made. o1 the contraclt was executed.
and the identification of the person to
whom that dishursement was made:

(5) A1l clearly identified candidates
referred Lo in the electioneering com-
munication and the eleclions in which
they are candidates:

(6) The disclosure dale, as defined in
paragraph (a) of this seclion:

(7) If the disbursements were paid ex-
clusively from a segregated bank ac-
count consisting of funds provided sole-
ly by persons other than national
banks, corporations organized by au-
thority of any law of Congress. or for-
eign nationals as defined in 11 CFR
110.20tan3). the name and address of
each donor who donated an amount ag-
gregating $1.000 or more to the seg-
regated bank account, aggregating
since the first day of the preceding cal-
endar year.

(8) If the disbursements were not paid
exclusively from a =segregated bank ac-
count described in paragraph (ep7) of
this section and were not made by a
corporation or labor organization. the
name and address of each donor who
donated an amount aggregaling $1.000
or more to the person making the dis-
bursement. aggregating since the first
day of the preceding calendar year.

19} If the disbursements were made by
a corporation or labor organization and
were not paid exclusively from a seg-
regated bank account described in
paragraph (¢i7) of this section, the
name and address of each person who
made a donation aggregaling §1.000 or
more to the corporation or lahor orga-
nizalion. aggregating since the first
day of Lhe preceding calendar year.
which was made for the purpose of fur-
thering electioneering communica-
Lions.

tdy Recordkeeping.
make electioneering

All persons who
communications
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ol who accept donations for the pur-
pose of making electioneering commu-
nications must maintain records in ac-
cordance with 11 CFR 104.14.

te) State waivers. Statements of elec-
tioneering communications thal must
e filed with the Commission must also
be filed with the Secretary of State of
the appropriate State if the State has
not obtained a waiver under 11 CFR
108.1(h),

[68 FR 419, Jan, 3. 2003: 68 FR 5075. Jan. 31.
2003. as amended at 72 FR 72913, Dec. 26. 2007:
80 FR 62816, Oct. 21, 2014]

§104.21 Reporting by inaugural com-
mittees.

ta)  Definilions—(1)  Inaugural com-
mitiee. Inaugural commitiee means the
committee appointed by the President-
elect to be in charge of the Presi-
dential inaugural ceremony and func-
tions and activities connected with the
inaugural ceremony.

(2) Donation. For purposes of this sec-
tion. donation has the same meaning
as in 11 CFR 300.2(e).

thy Initial letler-filing by inaugural
committees, (1) In order to be considered
the inaugural committee under 36
U.S.C. Chapter 5. within 15 days of ap-
pointment by the President-elect, the
appointed commitlee must file a signed
letter with the Commission containing
the following:

(1) The name and address of the inau-
gural committee;

(i1) The name of the chairperson. or
the name and title of another officer
who will serve as the point of contactl:
and

1iii) A stalement agreeing Lo comply
with paragraphs (¢) and (d) of this sec-
tion and with 11 CFR 110.20¢j).

2y Upon receipt of the letter filed
under this paragraph (b). the Commis-
sion will assign a FEC committee iden-
tification number to Lhe inaugural
committee, The inaugural commillee
must include this FEC committee iden-
tification number on all reports and
supplenments thereto required under
paragraph (¢ of this section. as well as
on all communications with the Com-
mission concerning the letter filed
under this paragraph (b

(¢r Reporting veguirements for inau-
gural commiltees—(1) Who must repord,
The chairperson or other officer identi-
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fied in the letter-filing required hy
paragraph by of this =ection must file
a report and any supplements therelo
as required by this paragraph ¢y Such
person must sign the report and any
supplements thereto in  accordance
with 11 CFR 104.14a), The signature on
the report and any supplements there-
to certifies that the contents are true.
correct. and complete. to the best of
knowledge of the chairperson or other
officer identified in the letter-filing re-
quired by paragraph (b of this section.

2y When (o file. A report, and any
supplements thereto, must be timely
filed in accordance with 11 CFR 100.19
as follows:

(i) Report. An inaugural committee
musl file a report with the Commission
no later than the 90th day following
the date on which the Presidential in-
augural ceremony is held.

(i1) Supplements (o {he report. (A) An
inaugural committee must file a sap-
plement to its report if it accepls a re-
portable donation. or makes a refund
during the 90 days following the end of
the covering period of itz original re-
port or its most recent supplement.

(B) Any supplement must be filed no
later than the 90th day following Lhe
filing date of an original report. or if a
supplement has already been filed. the
filing date of the most recenl supple-
ment,

(3) Where to file. All letlers. reports,
and any supplements thereto., as re-
quired under this section, shall be filed
with the Federal Election Commission.

999 K Street. NW.. Washington. DC
20463,
4y How to file. An inaugural com-

mitltee must file ils letter, veport. and
any supplements thereto. in original
form: however. an inaugural committee
may choose to file its reports in an
electionic format that meels the re-
quirements of 11 CFR 104.18.

(t5) Form. An inaugural committee
must file the report required by this
paragraph on FEC Form 13.

(6) Content of repor!. Each report, and
any supplements therelo, filed with Lhe

Commission under this section must
contain the following:
(i) Covering period beginning and

ending dates. as follows:
(A) The covering period of a report
means the period of time beginning on
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the date of the inaugural committiee’s
appointment by the President-elect
and ending no earlier than 15 days be-
fore the day on which the inaugural
committee files itg report with the
Commission.

(B) The covering period of a supple-
menl Lo the report means the period of
time beginning on the day after the
ending date of the covering period of
the original report, or Lhe most recent
supplement thereto, and ending no ear-
lier than 15 days before the day on
which the inaugural committee {files
such supplement with the Commission.

(i) Cumulative totals from the date
of the inaugural committee’s appoint-
ment by the President-elect for all:

(A) Donations reported under para-
graph (ch6)iii) of this section:

(B) Refunds reported under paragraph
(ea6iiv) of this section: and

(C) Netl reported donations:

(iii) Itemization of previously unre-
ported donations of $200 or more, and
donations that aggregate $200 or more.
including:

(A) The full name of each person who
made such a donation. including first
name. middle name or initial. if avail-
able, and last name, in the case of an
individual:

(B) The address of each such person:

(C) The amount of each such dona-
tion: and

(D) The dale of receipt of each such
donation: and

(iv) Itemization of previously unre-
ported refunds of previously. or con-
temporaneously. reported donations.
including:

(A) The full name of each person to
whom such a refund was made. includ-
ing first name. middle name or initial.
if available, and last name,. in the case
of an individual:

(B) The address of each such person:

iC) The amount of each such refund:
and

(I3} The date of each such refund.

1) Recordkeeping. All inaugural com-
mittees must maintain records in ac-
cordance with 11 CFR 104.14.

[69 FR 59779. Oct. 6. 2004]
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§104.22 Disclosure of bundling by Lob-
byist/Registrants and Lobbyist/Reg-
istrant PACs (52 U.S.C. 30104()).

tay Definitions. (1) Reporting Com-
mittee, Reporting commitiee means:

(1) An authorized committee of a
Federal candidate as defined alt 11 CFR
100.5(11):

tii)y A leadership PAC as defined at 11
CFR 100.5(e)6): o1

(iiiy A party committee as defined at
11 CFR 100.5(e)d).

(2} Lobbyist/Registrant.  Lobbyisireg-
istrant means a person who. at the time
a contribution is forwarded to. or is re-
ceived by, a reporting committee, is:

(i) A current registrant under Sec-
tion 4(a) of the Lobbying Disclosure
Act of 1995 (2 U.S.C. 1603tah); or

(ii) An individual who is named on a
current registration or current report
filed under Section 4(bi6r or 5hu2nC)
of the Lobbying Disclosure Act of 1995
12 U.B.C. 1603(13)(6) or 1604(b) 21 C)).

(3} Lobbyist/Registrant PAC. Lobbyist
registranl PAC means any political
committes that a lobbyistregistrant
“established or contrels,” as defined in
paragraph (a)4) of this section.

(4) Establishied or Controls. (1) For pur-
poses of this section only. a lobbyist/
registrant established or controls any
political committee that the lobbyist
registrant is reqguired to disclose to the
Secretary of the U. 5. Senate or Clerk
of the U.S. House of Representatives as
being established or controlled by that
lobbyist/registrant under Section 203 of
the Honest Leadership and Open Gov-
ernment Act of 2007, amending the Lob-
bying Disclosure Act of 1995 (2 U,8.C.
16040y 1)(C)).

(ii) If, after consulting guidance from
the offices of the Secretary of the Sen-
ate or Clerk of the U.5 House of Rep-
resentalives, or communicating with
such offices. a political commillee ig
unable Lo ascertain whether it is estab-
lished or controlled by a lobbyistreg-
istrant, a lobbyistregistrant will be
deemed Lo have established or to con-
trol a political committee if:

(A) The political committee is a sep-
arate segregated fund with a current
registrant under Section 4ta) of the
Lobbying Disclosure Act (2 U.S.C.
1603ta)) as its connected organization:
or
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(13) The political committee meets ei-
ther of the following criteria:

(7 A lobbyist/registrant had a pri-
mary role in the establishment of the
political committee, excluding the pro-
vision of legal or compliance services
or advice: or

121y A lobbyistregistrant directs the
governance or operations of the polit-
ical committee, excluding the provi-
sion of legal or compliance services or
advice,

15y Covered
means:

(i) Semi-unnually. The semi-annual
periods of January 1 through June 30,
and July 1 through December 31: and
the period described in paragraph
ta)bitii), (iil) or (iv). below, that ap-
plies to the reporting committee.

(i1 Quarierly. For reporting commit-
Lees that file campaign finance reports
under 11 CFR 104.5 on a quarterly basis.
the covered period also includes the
guarters beginning on January 1. April
1. July 1. and October 1 of each cal-
endar yvear and the applicable pre- and
post-election reporting periods in elec-
tion wvears: in a nonelection year, re-
porting committees not authorized by
a candidate need only observe Lthe
semi-annual period described in para-
graph (anubii) above; or

(111y Monthly. For reporting commit-
tees that file monthly campaign fi-
nance reports under 11 CFR 104.5, the
covered period also includes each
month in the calendar year. except
that in election years the pre- and
post-general election reporting periods
shall constitute the covered period in
lieu of the monthly November and De-
cember reporting periods,

tivy Allernative for monthly filers. Any
reporting committee that files month-
Iy campaign finance reports under 11
CFR 104.5 may choose (o file reporis
pursuant to the guarlterly covered pe-
riod in paragraph (ajibyii) of this sec-
tion instead of the monthly covered pe-
riod in paragraph (a)5iiii) of this sec-
tion. It shall do so by notifyving the
Commission in writing of its intention
to do so at the time the reporting com-
mittee files a monthly report under
paragraph (aubuiiiy of this section. The
reporting committee will be required
to file its next report under the new fil-
ing frequency. The reporting com-

Perviod.,  Covered  period

§104.22

mitlee may change its filing frequency
no more than once per calendar year.

vy Runoffs and Special Elections. For
special elections and runoff elections
sel. by State law. the covered period
ghall be Lthe same as the reporting peri-
ods set under 11 CFR 104.5(h).

(6) Bundled Contribwtion. Bundled con-
{ribution means any contribution that
meets the definition set forth in either
paragraph (i) or (ii) below:

(i) Forwarded contribution means a
contribution delivered or transmitted.
by physical or electronic means, to the
reporting commitiee by a lobbyist/reg-
istrant or lobbyistregistrant PAC. or
by any person that the reporting com-
mitltee knows to be forwarding such
contribution on hehalf of a lobbyist/
registrant or lobbyist/registrant PAC.

1i1) Received and credited contribudion
means a contribution received by the
reporting committee [rom the contrib-
utor or contributors. and credited by
the reporting commitiee or candidate
involved to a lobbyistiregistrant or loh-
byist/registrant PAC through records.
designations. or other means of recog-
nizing that a certain amount of money
has been raised by the lobhyist/ireg-
istrant or lobhyist/registrant PAC.

tA) Records, designalions., or olher
means  of recognizing., Records means
written evidence (including writings.
charts. computer files. tables. spread-
sheets. databases, or other data or data
compilations stored in any wmedium
from which information can be oh-
tained) that the reporting committee
or candidate involved atlribules Lo a
lobbyist registrant or lobbyistreg-
istrant PAC conlributions raised by
that person or entity and received by
the reporting committee.

Designations or ollier means of rvecog-
nizing bundled contributions means ben-
efits given by the reporting committee
to persons for raising a certain amount
of contributions, including but not lim-
ited Lo:

(1y Titles that the reporting com-
mittee assigns Lo persons who have
raized a certain amount of contribu-
tions:

(2) Tracking identifiers that the re-
porting committee assigns and that are
included on contributions or contribu-
Lions-related materials (for example.
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contributor response devices, cover lel-
ters, or Internet Web site solicitation
pages) for the purpose of maintaining
information about the amounts of con-
tributions that a person raises:

(31 Access (including offers or attend-
ance) Lo evenls or activities given to
the lobbyistregistrant or lobbyistreg-
istrant PAC by Lhe reporting com-
mittee as a result of raising a certain
amount of contributions; and

(4} Mementes. such as photographs
with the candidate or autographed cop-
ies of books authored by the candidate.
given by the reporting commitiee to
persons who have raised a certain
amount of contributions.

(B) The candidate involved. The cun-
didale involved means Lhe candidate by
whom the authorized committee is au-
thorized: the candidate or individual
holding Federal office who directly or
indirectly established. finances., main-
tains or conlrols the leadership PAC:
o1 the chairman of the committee in
the case of a political party com-
miltee.

(iii) Bundled contributions do not in-
clude contributions made by the lob-
byist/registrant PAC or from the per-
sonal funds of the lobbyistregistrant
that forwards or is credited with rais-
ing the contributions or the personal
funds of that person’s spouse.

(th) Reporting requirement for reporiing
commitlees—(1) FEC Form 3L. Each re-
porting committee must file FEC Form
3L (Report of Contributiong Bundled by
Lobbyist/Registrants and Lobbyist/
Registrant PACs) if il has received two
o1 more bundled contributions (see
paragraph (a)6)) forwarded by or re-
ceived and credited Lo a person reason-
ably known by the reporting com-
mittee to he a lobbyistregistrant or
lobbyistregistrant PAC aggregating in
excess of $15,000 during the covered pe-
riod. The form shall set forth:

(i) The name of each lobbyistreg-
istrant or lobbyvist/iregistrant PAC;

(ii) The address of each lobbyist/reg-
istrant or lobbyvist/registrant PAC;

1iii) The employver of each lobbyist
registrant: and

tiv) The aggregate amount of bundled
contributions forwarded by or received
and credited to each lobhyist/regisirant
o1 lobbyistregistrant PAC by the re-
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porting committee during the covered
period.

(2) Detevmining whether a person is rea-
sonably known to be a lebbyistregistrant
ar lobbyist/registrant PAC, (1) In order Lo
comply with paragraph (hily of this
section., a reporting committee must
consull. in a manner reasonably cal-
culated to find the name of each person
who iz a lobbyist/registrant or lobbyist
registrant. PAC. the Wel sites main-
tained by the Clerk of the House of
Representatives. Lhe Secretary of the
Senate, and the Federal Election Com-
mission to determine whether, at the
time a contribution was forwarded to.
or received by. the reporting com-
mittee:

(A) The person was listed as a cur-
rent registrant under Section 4(a) of
the Lobbying Disclosure Act of 1995 (2
U.S.C. 1603(a));

(B) The person was an individual list-
ed on a current registration filed under
Section 4(hH6) o1 a current report filed
under Section 5Hu2uC) of the Loh-
bying Disclosure Act of 1995 (2 U.S.C.
1603 or 16041

(C) The person idenlified itself as a
lobbyist registrant PAC on ils Slate-
ment of Organization. FEC Form 1.
filed with the Commission; or

(D) The person was listed as a polit-
ical commitlee established or con-
trolled by a lobbyist or registrant on a
report filed under Sec. 203(a) of the
Honest Leadership and Open Govern-
ment Act of 2007. amending the Lob-
bying Disclosure Act of 1995 (2 U.S.C.
16041,

(i1) A manner reasonably calculated
Lo find the name of each person who is
a lobbyist/registrant or lobbyistireg-
istrant PAC may be demonstrated by
the reporting committee producing a
computer printoul or screen capture
from a Web browser indicating that the
name of the person sought was not list-
ed in the results of the Web site con-
sultations performed in accordance
with paragraph (by2yi) of this section.
Suchh a computer printout or screen
capture shall constitute conclusive evi-
dence that the reporting committee
has consulted such Web sites and nol
found the name of the person sought.
bhut shall not be the exclusive means by
which the reporting committee may
provide evidence that it has consulted
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such Web sites and not found the name
of the person sought.

(1i1) A reporting committee shall be
subject to the reporting requirement
under paragraph thil) of this section if
it had actual knowledge thal. at the
time a contribution was forwarded or
received. the person whose name is
sought was required to be listed on any
registration or report described in
paragraph (b}2xi) of this section.

(¢) Lobbyist/Registrant PAC reporting
reguirements. Any political commitiee
that is a lobbyistregistrant PAC as de-
fined in paragraph (a)3) of this section
mustl identify itself as such on FEC
Form 1 either upon registration with
the Commission if it is a new political
committee, or by amendment in ac-
cordance with 11 CFR 102.2ta)2) if it is
a political committee registered with
Lthe Commission.

td) Where lo file. Reporting commit-
tees shall file either with the Secretlary
of the Senate or with the Federal Elec-
tion Commission in accordance with 11
CFR part 105.

te) When (o file. Reporting commit-
tees must file the forms required undey
this section with the first report that
they file under 11 CFR 104.5 following
the end of each covered period.

(fy Recordbeeping, In addition Lo any
requirements to maintain records and
accounts under 11 CFR 102.8. 102.9 and
110.6. each reporting commiltee must
maintain for three years after the fil-
ing of the report to which the informa-
tion relates a record of any bundled
contributions (see 11 CFR 104.22a161)
provided by a lobbyvistregistrant or
lobbyistregistrant PAC that aggregale
in excess of $15.000 for any covered pe-
riod. The information required Lo be
maintained is:

(1) The name and address of the lob-
byistregistrant or lobbyistregistrant
PAC:

(2) The employer of the lobbyistireg-
istrant: and

(3) The aggregate amount of bundled
contributions forwarded by or received
and credited to each lobbyistregistrant
o1 lobbyist registrant. PAC by the re-
porting committee during the covered
period.

gy Price
threshold
tributions

inder increase, (1) The
for reporting hundled con-
established in  paragraph

§105.1

thil) of this section shall be increased
by the percent difference between the
price index as defined at 11 CFR
110.17td)y. as certified to the Commis-
sion by the Secretary of Labor. for the
12 months preceding the beginning of
the calendar year and the price index
for the base period.

2y  Each contribution  bundling
threshold so increased shall e Lhe
threshold in effect for that calendar
vear,

(3) For purposes of this paragraph tg).
the term base period means calendar
year 2006.

(4) If any amount after the increases
under this paragraph (g) is not a mul-
tiple of $100. such amount shall bhe
rounded to the nearest multiple of $100.

[74 FR 7302, Feb. 17, 2009]

PART 105—DOCUMENT FILING (52
U.S.C. 30102(g))

Sec.

105.1 Place of filing: House candidates and
their authorized commitiees (52 U.S8.C.
301020 1)),

105.2 Place of [iling: Senate candidates.
Ltheir principal campaign committess,
and committees supporting only Senate
candidates (52 U.S.C. 30102cg). 30104tz n3H),

105.3 Place of filing: Presidential candidatles
and their principal campaizgn commitlees
152 U.S.C. 30102cg )1 4)).

105.4 Place of liling: political committees
and other persons (52 U,8.C. 3010224,

105.5 Transmittal of microfilm copies and
photocopies of original reports filed with
the Secretary of the Senate to the Com-
mission (52 U.5.C. 30102ign3)).

AUTHORITY: 52 U.B.C.  30102ig).

30111ca M8y,

Sovrck: 45 FR 15116, Mar. 7. 1980. unless
otherwise noted.

30104,

$105.1 Place of filing; House can-
didates and their authorized com-
mittees (52 U.S.C. 30102(g)(1)).

All designations. statements, reports,
and notices, as well as any modifica-
tionts) or amendment(s) thereto, re-
quired Lo he filed under 11 CFR parts
101. 102, and 104 by a candidate for nom-
ination or election to the office of Rep-
resentative in, or Delegate or Resident
Commissioner to. the Congress. by his
or her authorized committeets), shall
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be filed in original form with, and re-
ceived by, the Federal Election Com-
mission.

[61 FR 3550, Feb. 1. 1996]

§105.2 Place of filing; Senate can-
didates, their principal campaign
committees, and committees sup-
porting only Senate candidates (52
U.S.C. 30102(g), 30104(g)(3)).

ta) General Rule. Except as provided
in paragraph (b) of this section. all des-
iznations, statements, reports, and no-
tices as well as any modificationts) or
amendmentli(s) thereto. required to be
filed under 11 CFR parts 101. 102. and

104 by a candidate for nomination or

election to the office of United States

Senator. by his or her principal cam-

paign committee or by any other polit-

ical commillee(s) that supports only
candidates for nomination for election

o election to the Senate of the United

States shall be filed in original form

with. and received by. the Secretary of

the Senate. as custodian for the Fed-
eral Election Commission.

thy Erceptions, 24-hour and 48-hour re-
ports of independent expenditures must
he filed with the Commission and not
with the Secretary of the Senate. even
if the communication refers to a Sen-
ate candidate.

[668 FR 420. Jan. 3, 2003]

$105.3 Place of filing; Presidential
candidates and their principal cam-
paign committees (52 U.S.C.
30102(g)(4)).

All designations. statements, reports,
and notices. as well as any modifica-
tionig) or amendment(s) thereto, re-
quired to be filed under 11 CFR parts
101. 102 and 104 by a candidate for nom-
ination for election or election to the
office of President or Vice President of
the United States or by his or her prin-
cipal campaign committee shall be
filed in original form with the Federal
Election Commission.

£105.4 Place of filing; political com-
mittees and other persons (52 U.S.C.
30102(g)(4)).

All designations. statements, reports.
and notices. as well as any modifica-
Lions or amendments thereto. required
to be filed under 11 CFR parts 101. 102,
and 104 by a political commitlee other

11 CFR Ch. | (1-1-16 Edition)

than any principal campaign com-
mittee or any committee referred Lo in
11 CFR 105.2 or 105.3. by persons other
than political ecommittees making
independent expenditures under 11 CFR
part 109. and by persons required to re-
port the cost of communications under
11 CFR 104.6. shall be filed in original
form with the Federal Election Com-
mission.

[45 FR 15116, Mar. 7. 1980, as amended at 61
FR 3550, Feb. 1, 1996)

§105.5 Transmittal of microfilm copies
and photocopies of original reports
filed with the Secretary of the Sen-
ate to the Commission (52 U.S.C.
30102(g)(3)).

(a) Bither a microfilmed copy or pho-
tocopy of all original designations.
statements. reports., modifications or
amendments required to be filed pursu-
ant to 11 CFR 105.2 shall be transmitted
by the Secretary of the Senate Lo the
Commission as soon as possible. but in
any case no later than two (2) working
days after receiving such designations.
stalements. reports. modificaltions. or
amendments.

(h) The Secretary of the Senate shall
then forward to the Commission a
microfilm copy and a photocopy of
each designation. statement, and re-
port. or any modification or amend-
ment thereto. filed with the Secretary
pursuant to 11 CFR 105.2.

i¢) The Secretary of the Senate shall
place a time and date stamp on each
original designalion., statement. re-
port. modification or amendment re-
ceived.

[61 FR 3550. Feb. 1. 1996]

PART 106—ALLOCATIONS OF CAN-
'H:E%ATE AND COMMITTEE ACTIVI-

Sec.

106.1 Allocation of expenses hetween
didates.

106.2 State allocation of expenditures in-
curred by authorized committees of Pres-
idential primary candidates receiving
matching funds

106.3  Allocation of expenses between cam-
paign and non-campaign related travel,

106.4 Allocation of polling expenses

106.5 Allocation of expenses between federal
and non-federal activities by national
party committees,

can-

124



Federal Election Commission

106.6  Allocation of expenses between federal
and non-federal activities hy separate
segregated [unds and nonconnected come-
mittees.

106.7 Allocation of expenses between Fed-
eral and non-Federal accounts by party
committees. other than for Federal elec-
tion activities,

106.8  Allocation of expenses for political
party commitlee phone banks that refey
to a clearly identified Federal candidate.

AUTHORITY: 52 U.S.C. 3011TcanB). 30116ch).
301160g).

§$106.1 Allocation of expenses between
candidates.

(a) General rule. (1) Expenditures. in-
cluding in-kind contributions, inde-
pendent expenditures, and coordinated
expenditures made on behalf of more
than one clearly identified Federal
candidate shall be atltributed to each
such candidate according to the henefit
reasonably expected to be derived. For
example. in the case of a publication or
broadeast communication, the attribu-
tion shall be determined by the propor-
tion of space or time devoted to each
candidate as compared Lo the tlotal
space or Lime devoted Lo all can-
didates. In the case of a fundraising
program or evenl where funds are col-
lected by one committee for more than
one clearly identified candidate. the
attribution shall be determined by the
proportion of funds received hy each
candidate as compared to the total re-
ceipts by all candidates. In the case of
a phone bank, the attribution shall be
determined by the number of questions
or statements devoted to each can-
didate as compared to Lhe total number
of guestions or statements devoted Lo
all candidates. These methods shall
also be used to allocate payvments in-
volving both expenditures on behalf of
one or more clearly identified Federal
candidates and disbursements on behalf
of one or more clearly identified non-
Federal candidatles.

(2) An expenditure made on behalf of
more than one clearly identified Fed-
eral candidate shall be reported pursu-
ant to 11 CFR 104.10ta) or 104.17¢a), as
appropriate. A payment that also in-
cludes amounts atiributable to one or
more non-Federal candidates, and that
is made by a political committee with
separate Federal and non-Federal ac-
counts, shall be made according to the

§106.1

procedures sel forth in 11 CFR 106.6(e)
or 106.7(f). but shall be reported pursu-
ant to 11 CFR 104.10(a) or 104.17(a). If a
State. district. or lecal party commit-
tee’s payment cn behalf of both a Fed-
eral candidate and a non-Federal can-
didate is for a Federal election activ-
ity. only Federal funds may be used for
the entire payment. For Federal elec-
tion activities. the provisions of 11
CFR 300.33 and 104.17ta) will apply to
payments attributable to candidates.

(b) An authorized expenditure made
by a candidate or political commitiee
on behalf of another candidate shall be
reported as a contribution in-kind
ttransfer) to the candidate on whose
Lehalf the expenditure was made, ex-
ceplt that expenditures made by party
commitiees pursuant Lo §109.32 or
109.33 need only be reported as an ex-
penditure.

te) Erceptions: (1) Expenditures for
rent. personnel. overhead, general ad-
ministrative. fund-raising. and other
day-to-day costs of political commit-
tees need not be attributed to indi-
vidual candidates. unless these expend-
itures are made on behalf of a clearly
identified candidate and the expendi-
ture can be directly attributed to that
candidate.

(2) Expenditures for educational cam-
paign seminars. for training of cam-
paign workers. and for registration or
get-out-the-vote drives of commitlees
need not be attributed to individual
candidates unless Lhese expenditures
are made on behalf of a clearly identi-
fied candidate. and the expenditure can
be directly attributed to that can-
didate.

(3) Payments made for the cost of
certain voter registration and get-out-
Lthe-vote activities conducted hy State
or local party organizations on hehalf
of any Presidential or Vice-Presi-
dential candidale(s) are exempt from
the definition of a contribution or an
expenditure under 11 CFR 100.89 and
100.149. If the State o1 local party orga-
nization includes references to any
candidate(s) seeking nomination or
election to the House of Representa-
tives o1 Senate of the United States
the portion of the cost of such activi-
ties allocable Lo such candidatel(s) shall
be considered a contribution to or an
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expenditure on behalf of such can-
didate(s). unless such reference is inci-
dental to the overall activity. If such
reference is incidental to the overall
activity. such costs shall not be consid-
ered a contribution to or expenditure
on behalf of any candidate(s).

() For purposes of this section. clew -
Iy identified shall have the same mean-
ing as set forth at 11 CFR 100.17.

(&) State, district. and local party
committees, separate segregated funds.
and nonconnected committees that
make mixed Federal non-Federal pay-
ments for activities other than an ac-
tivity entailing an expenditure for a
Federal candidate and disbursement for
a non-Federal candidate. or that make
mixed Federal'Levin fund payments.
shall allocate those expenses in accori-
ance with 11 CFR 106.6. 106.7. or 300.33.
as appropriate.

152 U.S.C. 301llcanB)

[41 FR 35844, Aug. 25, 1876, as amended al 45
FR 15117, Mar. 7. 1980: 45 FR 21209, Apr. 1.
1980+ 55 FR 26069. June 26, 1990; 60 FR 35305,
July 6. 1995; 67 FR 49115, July 29. 2002: 67 FR
T8EE1. Dec. 26. 2002]

§106.2 State allocation of expenditures
incurred by authorized committees
of Presidential primary candidates
receiving matching funds.

ta) General—(1) This section applies

to Presidential primary candidates re-
ceiving or expecting to receive federal
matching funds pursuant to 11 CFR
parts 9031 ef seq. The expenditures de-
scribed in 11 CFR 106.2(h)(2) shall be al-
located to a particular State if in-
curred by a candidate’s authorized
committee(s) for the purpose of influ-
encing the nomination of thal can-
didate for the office of President with
respect to that State. An expenditure
shall not necessarily be allocated to
the State in which the expenditure is
incurred or paid. In the event that the
Commission disputes the candidate’s
alloeation or claim of exemption for a
particular expense. the candidate shall
demonstrate. with supporting docu-
mentation. that his or her proposed
method of allecation or claim of ex-
emption was reasonable. Expenditures
required to be allocated Lo the primary
election under 11 CFR 9034.4(e) shall
also be allocated to particular states in
accordance with this section.
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(21 Disbursements made prior to the
time an individual becomes a candidate
for the purpose of determining whether
that individual should become a can-
didate pursuant te 11 CFR 100.72(a) and
100.131(a ). i.e.. payments for testing the
waters. shall be allocable expendilures
under this section if the individual he-
comes a candidate.

th) Method of allocating erpenditures
among  Statles—i1)  General allocation
method. Unless otherwise specified
under 11 CFR 106.2(1h)(2). an expenditure
described in 11 CFR 106.2(b)(2) and in-
curred by a candidate's authorized
committee(s) for the purpose of influ-
encing the nomination of that can-
didate in more than one State shall be
allocated to each State on a reasonable
and uniformly applied basis. The total
amount allocated Lo a particular State
may be reduced by the amount of ex-
empl. fundraising expenses for that
Stale, as specified in 11 CFR 110.8(c)(2).

2y Specific allocation methods, Expend-
itures Lhat fall within the calegories
listed below shall be allocated based on
the following methods. The method
used Lo allocate a category of expendi-
tures shall be based on consistent data
for each State Lo which an allocation is
made.

iy  Media expenditures—i Ay Printd
media. Excepl for expenditures exempt-
ed under 11 CFR 106.2(bN2ni) (E) and
(F). allocation of expenditures for the
publication and distribution of news-
paper. magazine and other Lypes of
printed advertisements distributed in
more than one State shall be made
using relative circulation percentages
in each State or an estimate thereof.
For purposes of this section. allocation
Lo a particular State will not he re-
quired if less than 3% of the total esti-
mated readership of the publication is
in that State.

(B) Broadcast media. Except for ex-
penditures exempted under 11 CFR
106.2b)2)01) (E) and (F). expenditures
for radio. television and similar types
of advertisements purchased in a par-
ticular media market that covers more
than one State shall be allocated to
each State in proportion to the esti-
mated audience. This allocation of ex-
penditures. shall he made using indus-
try markel data. If industry market
data is nol available. the committee
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shall obtain market data from the
media carrier transmitting the adver-
tisementlis).

(C) Refunds for media expenditures. Re-
funds for broadcast time or advertise-
ment space, purchased but not used.
2hall be credited Lo the States on the
sanie basis as the original allocation.

(D) Limits on allocation of media ex-
penditures, No allocation of media ex-
penditures shall be made to any State
in which the primary election has al-
ready been held.

(K} National advertising. Expenditures
incurred for advertisements on na-
tional networks, national cable or in
publications distributed nationwide
need nol be allocated Lo any State.

() Media production costs. Expendi-
tures incurred for production of media
advertisging. whether or not that adver-
tising is used in more than one State.
need not be allocated to any State.

(G)  Commissions.  Expenditures for
commissions, fees and other compensa-
tion for the purchase of broadcast or
print media need not be allocated to
any State,

(i) Erpenditures for mass mailings and
olher campaign matevials, Expenditures
for mass mailings of more than 500
pieces to addresses in the same State.
and expenditures for shipping cam-
paign materials to a State, including
pins, bumperstickers. handhbills, bro-
chures. posters and yardsigns. shall be
allocated Lo that State. For purposes of
Lthis section. mass mailing includes
newsletters and other materials in
which the content of the materials is
substantially identical, Records sup-
porting the committee’'s allocations
under this section shall include: For
each mass mailing., documentation
showing the total number of pieces
mailed and the number mailed Lo each
state or zip code: and, for other cam-
paign materials acquired for use out-
side Lhe State of purchase. records re-
lating to any shipping costs incurred
for transporting these items to each
State,

(il Overhead exvpenditures—i Ay Over-
head erpendilures of Stale offices and
oflier fucilities. Except for expenditures
exemptled under 11 CFR
106.2(by2niiinC),  overhead expendi-
tures of committee offices whose ac-
tivities are directed at a particular

§106.2

State. and the costs of other facilities
used for office functiong and campaign
events. shall be allocated Lo that State.
An amount that does not exceed 10% of
office overhead expenditures for a par-
ticular State may be treated as exempt
compliance expenses, and may be ex-
cluded from allocation to that State,

(1B) Overhead expenditures of vegional
uffices, Exceptl for expenditures exempt-
ed under 11 CFR 106.2(h 0 2)(1iinC). over-
head expenditures of a commities re-
gional office or any committee office
with responsibilities in two or more
States shall be allocated to the State
holding the next primary election. cau-
cus or convention in the region. The
committee shall maintain records to
demonstrate that an office operated on
a regional basis. These records should
show, for example, the kinds of pro-
grams conducted from the office. the
number and nature of contacts with
other States in the region. and the
amount of time devoted to regional
programs by staff working in the re-
sional office.

(C) Overhead expenditures of national
campaign headguarters. Expenditures in-
curred for administrative, staff, and
overhead expenditures of the national
campalign headqguarters need not be al-
located Lo any State. except as pro-
vided in paragraph (bu2iiv) of this sec-
tion.

(D) Definition of overhead erpenditures.
For purposes of 11 CFR 106.2(h)2)iii),
overhead expenditures include. but are
not limited to. rent, utilities. equip-
ment. furniture. supplies. and tele-
phone service base charges, “Telephone
service base charges” include any reg-
ular monthly charges for commitlee
phone service. and charges for phone
installation and intrastate phone calls
other than charges related to a special
program under 11 CFR 106.2(h)2)iv).
Inter-state calls are not included in
telephone service base charges.” Over-
head expenditures also include the
costs of Ltemporary offices established
while Lhe candidate is traveling in the
State or in the final weeks hefore the
primary election. as well as expenses
paid by campaign staff and subse-
guently reimbursed by the commitliee,
such as miscellaneous supplies. copy-
ing, printing and telephone expenses.
See 11 CFR 116.5.
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(iv) Erpenditures for special lelephone
programs. Expenditures for special tele-
phone programs targeted at a par-
ticular State, including the costs of de-
signing and operating the program, the
costs of installing or renting telephone
lines and equipment. toll charges. per-
sonnel costs, consultants’ fees. related
travel costs, and rental of office space,
including a pro rale portion of national.
rezional or State office space used for
such purposes. shall be allocated to
that State bhased on the percentage of
Lelephone calls made Lo that Slale.
Special  telephone programs include
voler registration. get oul the vote ef-
forts. fundraising., and Lelemarkeling
efforts conducted on behalf of the can-
didate. A special telephone program is
targeted at a particular State if 10% or
more of the total telephone calls made
each month are made to that State.
Records supporting the commitiee’s al-
location of each special telephone pro-
gram under this section shall include
either the telephone bills showing the
total number of calls made in Lthal pro-
gram and the number made Lo each
State: or. a copy of the list used to
make the calls, from which these num-
bers can be determined.

(v) Public opinion poll expenditures.
Expenditures incurred for the taking of
a public opinion poll covering only one
State ghall be allocated to that State.
Except for expenditures incurred in
conducting a public opinion poll on a
nationwide basis, expenditures in-
curred for the taking of a public opin-
ion poll covering two or more States
shall be allocated to those States based
on the number of people interviewed in
each State. Expenditures incurred for
the taking of a public opinion poll in-
clude consultant’s fees. travel costs
and other expenses associated with de-
signing and conducting the poll.
Records supporting the committee’s al-
location under this section shall in-
clude documentation showing the total
number of people contacted for each
poll and the number contacted in each
State.

(3} National consulling [ees. Expendi-
tures for consultants® fees need not be
allocated Lo any State if the fees are

charged for consulting on national
campalgn slrategy, Expenditures for
consultants’ fees charged for con-
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duclting special telephone programs
and public opinion polls shall be allo-
cated in accordance with paragraphs
(b)2) (iv) and (v) of this section.

tc) Reporting. All expenditures allo-
cated under this section shall be re-
ported on FEC Form 3P. page 3.

1d) Recordheeping. All assumplions
and supporting calculations for alloca-
Lions made under this section shall be
documented and retained for Commis-
sion inspection. In addition to Lhe
records specified in parvagraph (b of
this section, the treasurer shall retain
records supporting the committee’s al-
locations of expenditures to particular
States and claims of exemption from
allocation under this section. If the
records supporting the allocation or
claim of exemption are not retained.
the expenditure shall be considered al-
locable and shall be allocated to Lhe
State holding the next primary elec-
tion. caucus or convention after the ex-
penditure ig incurred.

[66 FR 35909. July 29. 1991. as amended at 60
FR 31872. June 16. 1985: 67 FR 78681, Dec. 26,
2002]

§106.3 Allocation of expenses between
campaign and non-campaign re-
lated travel.

{a) This section applies to allocation
for expenses between campaign and
non-campaign related travel with re-
spect to campaigns of candidales for
Federal office, other than Presidential
and Vice Presidential candidates who
receive federal funds pursuant to 11
CFR part 9005 or 9036. (See 11 CFR
9004.7 and 9034.7) All expenditures for
campaign-related travel paid for by a
candidate from a campaign account or
by his or her authorized committees or
by any other political committee shall
be reported.

thil) Travel expenses paid for by a
candidate from personal funds. or from
a source other than a political com-
mittee, shall constitule reportable ex-
penditures if the travel is campaign-re-
lated.

(2) Where a candidate’s trip involves
bolth campaign-related and non-cam-
paign-related stops. lhe expenditures
allocable for campaign purposes are re-
portable. and are calculaled on Lhe ac-
tual cost-per-mile of Lhe means of
transportalion actually used. starting
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at the peint of origin of the (rip. via
every campaign-related stop and end-
ing at the point of origin.

(3) Where a candidate conducts any
campalgn-related activity in a stop.
the stop is a campaign-related stop and
travel expenditures made are report-
able, Campaign-related activity shall
not include any incidental contacts.

()l Where an individual. other than
a candidate, conducts campaign-re-
lated activities on a trip. the portion of
the trip attributed to each candidate
shall be allocated on a reasonable
hasis,

12} Travel expenses of a candidate’s
spouse and family are reportable as ex-
penditures only if Lthe spouse or family
members conduct campaign-related ac-
tivities.

(d) Costs incurred by a candidate for
the United States Senate or House of
Representatives for travel beltween
Washington, DC, and the State or dis-
trict in which he or she is a candidate
need not be reported herein unless the
costs are paid by a candidate’s author-
ized committee(s). o1 by any other po-
litical committee(s).

(e) Notwithstanding paragraphs (b)
and (¢) of this section, the reportable
expenditure for a candidate who uses
government accommodations for travel
that is campaign-related is the rate for
comparable accommeodations. The re-
portable expenditure for a candidate
who uses a governmenl conveyance for
travel that is campaign-related is the
applicable rate for a comparable com-
mercial conveyvance set forth in 11 CFR
100.93te). In the case of a candidate au-
thorized by law or required by national
security to be accompanied by staff
and equipment, the allocable expendi-
tures are the cosis of facilities suffi-
cient Lo accommodate the party. less
authorized or required personnel and
equipment. If such a trip includes both
campaign  and noncampaign  stops.
equivalent costs are calculated in ac-
cordance with paragraphs (b) and (¢) of
this section.

152 U.S.C. 30111ta) B8y

[41 FR 35944. Aug. 25. 1976. as amended al 45
FR 15117, May. 7. 1980: 45 FR 43387, June 27,
1980; 48 FR 5234. Feb. 4, 1983: 68 FR 69595, Dec.
15, 2003]

§106.4

§106.4 Allocation of polling expenses.

ta) The purchase of opinion poll re-
sults by a candidate or a candidate's
autherized political committee or
agent is an expenditure by the can-
didate, Regarding the purchase of opin-
ion poll resulls for the purpose of de-
termining  whether an  individual
should become a candidate. see 11 CFR
100.131¢a ).

(h) The purchase of opinion poll re-
sulte by a political commitiee or other
person not authorized by a candidate
to make expenditures and Lhe subse-
quent acceptance of the poll results by
a candidate or a candidate’s authorized
political commitltee or agent or by an-
other wunauthorized political com-
mittee ig a contribution in-kind by the
purchaser Lo the candidate or other po-
litical committee and an expenditure
by the candidate or other political
committee, Regarding the purchase of
opinion poll results for the purpose of
determining whether an individual
should become a candidate, see 11 CFR
100.72ta). The poll results are accepted
by a candidate or otlher political com-
mittee if the candidate or the can-
didate’s authorized political committee
or agent or the other unauthorized po-
litical committee—

(1) Reguested the poll results before
their receipt:

12) Uses the poll results: or

(31 Does not notify the contributor
that the results are refused.

(c) The acceptance of any part of a
poll's results which part. prior to re-
ceipt. has Dbeen made public without
any request. authorization, prearrange-
ment, or coordination by the can-
didate-receipient. or political com-
mittee-recipient. shall notl be treated
as a contribution in-kind and expendi-
ture under paragraph (b) of this sec-
tion.

td) The purchase of opinion poll re-
sults by an unauthorized political com-
mittee for its own use. in whole or in
part. is an overhead expenditure by the
political committee under §106.1(cil)
to the extent of the benefit dervived by
the committee,

(e} The amount of a contribution
under paragraph (b) of this section or
of any expenditure under paragraphs
ta) and () of this section attributable

129



§106.5

Lo each candidate-recipient or political
committee-recipient shall be—

(1) That share of the overall cost of
the poll which is allocable to each can-
didate (including State and local can-
didates) or political committee, hased
upon the cost allocation formula of the
polling firm from which the results are
purchased. Under this method the size
of the sample. the number of computer
column codes, the extent of computer
tabulations. and the extent of written
analysis and verbal consultation, if ap-
plicable. may he used to determine the
shares; or

(2) An amount computed by dividing
the overall cost of Lhe poll equally
among candidates (including State and
local candidates) or political commit-
tees receiving the results: or

(3) A proportion of the overall cost of
the poll equal to Lhe proportion that
the number of gquestion results received
by the candidate o1r political com-
mittee bears to the total number of
question results received by all can-
didates (including State and local can-
didates) and political committees: or

4) An amount computed by any
other method which reasonably reflecls
the benefit derived.

(f} The first candidate(s) or com-
miltteets) receiving poll results under
paragraph ih) or (d) of this section and
any candidate or political committee
receiving peoll results under paragraph
(h) of this section within 15 days after
receipt by the initial recipient(s) shall
compule the amount of the contribu-
tion in-kind and the expenditure as
provided in paragraph (e} of this sec-
Ltion.

() The amount of the contribution
and expenditure reported by a can-
didate or a political committee receiv-
ing poll results under paragraph (b) of
this section more than 15 days after re-
ceipt of such poll results by the initial
recipient(s) shall he—

t1) If the results are received during
the period 16 to 60 days following re-
ceipt by the initial recipient(s), 50 per-
cent of the amount allocated to an ini-
tial recipient of the same results:

(2) If the results are received during
the period 61 to 180 days after receipt
by the initial recipientisi 5 percent of
the amount allocated Lo an initial re-
cipient of the same results:

11 CFR Ch. | (1-1-16 Edition)

(3} If the results are received more
Lthan 180 days after receipt by the ini-
tial recipient(s). no amount need he al-
localed.

th)y A contributor of poll results
under paragraph (b of this section
shall maintain records sufficient to
support the valuation of the contribu-
tionts) in-kKind and shall inform the
candidate-recipient(s) or political com-
mittee-recipientis) of the value of the
contribution(s),

[41 FR 35944, Aug. 25, 1976, as amended al 45
FR 212089, Apr. 1. 1980: 67 FR 78681, Dec. 26,
2002]

§106.5 Allocation of expenses between
federal and non-federal activities
by national party committees.

(a) General rules— (1) Disbursements
from Federal and non-Federal accounls.
National parly committees that make
disbursements in connection with Fed-
eral and non-Federal elections shall
make those disbursements entirvely
from funds subject to the prohibitions
and limitations of the Act. or from ac-
cournls established pursuant to 11 CFR
102.5. Political commitiees that have
established separate Federal and non-
Federal accounts under 11 CFR
102.5ta 111 shall allocate expenses be-
tween those accounts according to this
section. Organizations that are not po-
litical committees but have established
separate Federal and non-Federal ac-
counts under 11 CFR 102.5(h)ilni). or
that make Federal and non-Federal
disbursements from a single account
under 11 CFR 102.5(b) iy, shall also
allocate Lheir Federal and non-Federal
expenses according to this seclion.
This section covers:

ti) General rules regarding allocation
of Federal and non-Federal expenses by
party committees;

tii) Percentages to be allocated for
administrative expenses and costs of
generic voler drives by national party
committees:

(iii) Methods for allocation of admin-
istrative expenses. costs of generic
voter drives. and of fundraising costs
by national party committees: and

tiv) Procedures for payment of allo-
cable expenses. Requirements for re-
porting of allocated disbursements are
sel forth in 11 CFR 104.10.
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12y Costs to be allocated., National
party committees that make disburse-
ments in connection with Federal and
non-Federal elections shall allocate ex-
penses according to this section for the
following categories of activity:

(1) Administrative expenses including
rent. utilities, office supplies. and sala-
ries. excepl for such expenses directly
attributable Lo a clearly identified can-
didate:

(i) The direct costs of a fundraising
program or event including disburse-
ments for solicitation of funds and for
planning and administration of actual
fundraising events. where Federal and
non-Federal funds are collected by one
committee through such program or
event: and

{iii) [Reserved]

tiv) Generic voler drives including
voler identification. voter registration.
and get-out-the-vole drives., or any
other activities that urge the general
public to register. vole or support can-
didates of a particular party or associ-
ated with a particular issue. without
mentioning a specific candidate.

tby National parly commitiees olher
than Senate or House campaign commil-
lees; fived percentages for allvcating ad-
ministrative expenses and costs of generic
voler drives—i1) General rule. BEach na-
tional party committee other than a
Senate or House campaign committee
shall allocate a fixed percentage of its
administrative expenses and costs of
generic voter drives. as described in
paragraph (a)x2) of this section. to its
Federal and non-Federal account(s)
each year. These percentages shall dif-
fer according Lo whether or not the al-
locable expenses were incurred in a
presidential election year. Such com-
mittees shall allocate the costs of each
combined Federal and non-Federal
fundraising program or event according
Lo paragraph (f) of this section. with no
fixed percenlages reqguired.

(2) Fived percentuges according lo type
of election year. National party commil-
tees other than the Senate or House
campaign committees shall allocate
their administrative expenses and costs
of generic voter drives according Lo
paragraphs (by2) (i) and (ii) as follows:

ti) Presidential election years. In presi-
dential election years, national party
committees other than the Senate or

§106.5

House campaign committees shall allo-
cate Lo their Federal accounts at least

65% each of their administrative ex-
penses and costs of generic voter
drives.

(i) Now-presidential election years. In
all yvears other than presidential elec-
tion years. national party commitlees
other than the Senate or House cam-
paign commitlees shall allocate to
their Federal accountls al least 60%
each of their administrative expenses
and cosls of generic volter drives,

(el Senate and Houwse campaign conmil-
tees of @ national party; method and min-
imum Federal percentage for allocaling
administrative expenses and cosls of ge-
neric voter drives—i1) Method jor allu-
cating administrative expenses and cosls
af generic veter drives. Subject Lo Lhe
minimum percentage set forth in para-
graph (¢)(2) of this section, each Senale
or House campaign committee of a na-
tional party shall allocate its adminis-
trative expenses and costs of generic
voter drives, as described in paragraph
(a)2) of this section. according to the
funds expended method. described in
paragraphs (e)1xi) and (ii) as follows:

(i) Under this method. expenses shall
be allocated based on the ratio of Fed-
eral expenditures to total Federal and
non-Federal disbursements made by
the committee during the Lwo-year
Federal election cyele. This ratio shall
be estimated and reported at the bhegin-
ning of each Federal election cycle,
based upon the committee’s Federal
and non-Federal disbursements in a
prior comparable Federal election
cycle or upon the commitlee’s reason-
able prediction of its disbursements for
the coming two years. In calculating
its Federal expenditures. the com-
mittee shall include only amounts con-
tributed to or otherwise spenl on he-
half of specific federal candidates. Cal-
culation of total Federal and non-1'ed-
eral disbursements shall also be lim-
ited to disbursements for specific can-
didates, and shall not include overhead
or other generic costs.

til) On each of its periodic reports,
the committee shall adjust its alloca-
tion ratio Lo reconcile it with the ratio
of actual Federal and non-Federal dis-
hursements made. to date. If the non-
Federal account has paid more than its
allocable share. the committee shall
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transfer funds from its Federal to ils
non-Federal account. as necessary, to
reflect the adjusted allocation ratio.
The committee shall make note of any
such adjustments and transfers on ils
periodic reports. submitted pursuant to
11 CFR 104.5.

(2) Minimwm Federal percentage for ad-
ministrative erpenses and costs of generic
vater drives. Regardless of the alloca-
Lion ratio calculated under paragraph
teily of this section. each Senate or
House campaign committee of a na-
tional party shall allocate to its Fed-
eral account at least 65% each of its
administrative expenses and costs of
generic voter drives each vear, If the
commitiee’'s own allocation calcula-
tion under paragraph (c)il) of this sec-
tion yields a Federal share greater
than 65%. then the higher percentage
shall be applied. If such calculation
vields a Federal share lower than 65%.
then the committee shall report its
caleulated ratio according to 11 CKFR
104.10¢by, and shall apply the required
minimum Federal percentage.

(30 Allocation of fundraising costs. Sen-
ate and House campaign committees
shall allocate the costs of each com-
hined Federal and non-Federal fund-
raising program or event according to
paragraph (f) of this section, with no
minimum percentages required.

tid-ie) [Reserved]

(Y National party commitiees; method
Jor allocaling divect costs of fundraising.
(1) If Federal and non-Federal funds are
collected by one committee through a
Joint activity. thal committee shall al-
locate its direct costs of fundraising. as
described in paragraph (an2) of this
seclion, according to the funds received
method. Under this method. the com-
mittee shall allocate its fundraising
costs based on Lhe ratio of funds re-
ceived into its Federal account to its
total receipts from each fundraising
program or event. This ratio shall be
estimated prior Lo each such program
or event based upon the commitlee’s
reasonable prediction of its Federal
and non-Federal revenue from that pro-
gram or event. and shall be noted in
the committiee’s report for the period
in which the first disbursement for
such program or event occurred. sub-
mitted pursuant 11 CFR 104.5. Any dis-
bursements for fundraising costs made
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prior to the actual program or event
shall be allocated according to this es-
timated ratio.

{2y No later than the date 60 days
after each fundraising program or
event from which both Federal and

non-Federal funds are collected. the
commiltee shall adjust the allocaltion
ratio for that program or event Lo re-
flect the actual ratio of funds received.
If the non-Federal account has paid
more than its allocable share. the com-
mittee shall transfer funds from its
Federal Lo its non-Federal account. as
necessary. Lo reflect the adjusted allo-
cation ratio. If the Federal account has
paid more than its allocable share. the
committee shall make any transfers of
funds from its non-federal to its federal
account to reflect the adjusted alloca-
tion ratio within the 60-day Lime pe-
riod established by this paragraph. The
committee shall make note of any such
adjustments and transfers in its report
for any period in which a transfer was
made, and shall also report the date of
the fundraising program or event that
serves as the basis for the transfer. In
the case of a Lelemarketing or direct
mail campaign. the date for purposes of
this paragraph is the last day of the
Ltelemarkelting campaign. or the day on
which the final direct mail solicita-
tions are mailed.

gy Payment of allocable expenses by
commiltees with separate Federal and
non-Federal accounts—(1) Payment op-
tions. Committees that have estab-
lished separate Federal and non-Fed-
eral accounts under 11 CFR 102.5tad1i)
or (b)lxi) shall pay the expenses of
joint Federal and non-Federal activi-
ties described in paragraph (an2) of
this section according Lo either para-
graph (g)(1xi) or (i), as follows;

(i) Payment by Federal account; trans-
fers from non-Federal accoun! (o Federal
account. The committee shall pay the
enlire amount of an allocable expense
from its Federal account and shall
transfer funds from its non-Federal ac-
count to its Federal account solely Lo
cover Lhe non-Federal share of that al-
locable expense.

(i1) Payment by separate allocation uc-
count: transfers from Federal and non-
Federal accounts to allocation account.
(A) The committee shall establish a
separate allocalion account into which
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funds from its Federal and non-Federal
accounts shall be deposited solely for
the purpose of payving the allocable ex-
penses of joint Federal and non-Federal
activities. Once a commitiee has estab-
lished a separate allocation account for
this purpose. all allocable expenses
shall be paid from that account for as
long as the account is maintained.

(B) The committee shall transfer
funds from its Federal and non-Federal
accounts to its allocation account in
amounts proportionale to the Federal
or non-Federal share of each allocable
expense,

1C) No funds contained in the alloca-
tion account may be transferred to any
other account maintained by the com-
millee.

2y Timing of i{ransfers between wc-
counis. (i) Under either payment option
described in paragraphs (gulxi) or (ii)
of this section. the committee shall
transfer funds from its non-Federal ac-
count to its Federal account or from
its Federal and non-Federal accounts
Lo ils separate allocation account fol-
lowing determination of the final cost
of each joint Federal and non-Federal
activity. or in advance of such deter-
mination if advance payment is re-
quired by the vendor and if such pay-
ment is based on a reasonable estimate
of the activity's final cost as deler-
mined by the commitiee and the ven-
doris) involved,

(ii} Funds transferred from a com-
mittee’s non-Federal account Lo its
Federal account or its allocation ac-
count are subject to the following re-
gquirements:

(A) For each such transfer, the com-
mittee must itemize in its reports the
allocable activities for which the
Lransferred funds are intended to pay.
as required by 11 CFR 104.10(h}3): and

(B) Except as provided in paragraph
iH2y of this section. such funds may
not be transferred more than 10 days
before or more than 60 days after the
payments for which they are des-
ignated are made.

(iii)y Any portion of a transfer from a
commitiee’s non-Federal account to its
Federal account or its allocation ac-
count that dees not meel the require-
ments of paragraph (gn2)ii) of this sec-
tion shall be presumed to be a loan or
contribution from the non-Federal ac-

§106.6

count to a Federal account. in viola-
tion of the Act,

13) Reporting {ransfers of funds and al-
localed dishursements. A political com-
mittee that transfers funds hetween ac-
counts and pays allocable expenses ac-
cording to Lhis section shall report
each such transfer and disbursement
pursuant to 11 CFR 104.10(h).

(hy Sunsel provision. This section ap-
plies from November 6. 2002, Lo Decem-
ber 31. 2002. After December 31, 2002, see
11 CFR 106.7(a).

[67 FR 49116. July 29. 2002]

$106.6 Allocation of expenses between
federal and non-federal activities
by separate segregated funds and
nonconnected committees.

(a) General rule. Separate segregated
funds and nonconnected committees
that make digbursements in connection
with federal and non-federal elections
shall make those disbursements either
entirely from funds subject to the pro-
hibitions and limitations of the Acl. or
from accounts established pursuant to
11 CFR 102.5. Separatle segregated funds
and wponconnected commillees Lhat
have established separate federal and
non-federal accounts under 11 CFR
102.5 (ax1ni). or that make federal and
non-federal disbursements from a sin-
gle account under 11 CFR 102.5(a ) 1tii).
shall allocate their federal and non-fed-
eral expenszes according to paragraphs
te), (d). and (f) of this section. For pur-
poses of this section. “‘nonconnected
commmittee’” includes any committee
which conducts activities in connec-
tion with an election. but which is not
a party commitiee. an authorized com-
mittee of any candidate for federal
eleclion. or a separate segregated fund.

(h)  Payments for administrative ex-
penses, voler drives and certain public
communications—i 1y Costs o be allocaled.
Separate segregated funds and noncon-
nected committees that make disburse-
ments in connection with Federal and
non-Federal elections shall allocate ex-
penses for the following categories of
activity in accordance with paragraphs
(¢) or (d) of this section:

(i) Administrative expenses including
rent. utilities. office supplies. and sala-
ries not attributable Lo a clearly iden-
tified candidate. except thal for a sepa-
rate segregated fund such expenses
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may be paid instead by its connected
organization:

(ii) The direct costs of a fundraising
program or evenl including disburse-
ments for solicitation of funds and for
planning and administration of actual
fundraising events., where Federal and
non-Federal funds  are  collected
through such program or event. except
that for a separate segregated fund
such expenses may be paid instead by
its connected organization:

iiii) Generic voler drives including
voter identification, voter registration.
and get-oul-the-vote drives. or any
other activities that urge the general
public to register. vote or support can-
didates of a particular party or associ-
ated with a particular issue. without
mentioning a specific candidate; and

{ivy Public communications that
refer to a political party. but do not
refer to any clearly identified Federal
or non-Federal candidate:

121 Costs not subject to allocation. Sep-
arate segregated funds and noncon-
nected committees that make disburse-
ments for the following categories of
activity shall pay for those activities
in accordance with paragraph (f) of this
section:

(it Voter drives. including voter iden-
tification. voter registration. and get-
out-the-vote drives, in which the print-
ed materials or scripted messages refer
to. or the written instructions direct
Lthe separate segregated fund's or non-
connected commitlee’s employee or
volunteer to refer to:

(A) One or more clearly identified
Federal candidales, bhut do not refer to
any clearly identified non-Federal can-
ditdates; or

(B} One or more clearly identified
Federal candidates and also refer to
candidates of a particular party or as-
sociated with a particular issue, but do
nol refer to any clearly identified non-
Federal candidates:

(ii} Voler drives, including voter
identification. voter registration. and
get-out-the-vole drives. in which the
printed materials or scripted messages
refer to. or the written instructions di-
rect the separate segregated fund's or
nonconnected commitiee’s employee or
volunteer to refer to:

tA) One or more clearly identified
non-Federal candidates, but do not
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refer to any clearly identified Federal
candidates: or

(B) One or more clearly identified
non-Federal candidates and also refer
Lo candidates of a particular party or
associated with a particular issue. but
do nol refer Lo anyv clearly identified
Federal candidatles;

(iiiy Public communications that
refer Lo one or more clearly identified
Federal candidates, regardless of
whether there is reference to a polit-
ical party. but do not refer Lo any
clearly identified non-Federal can-
didates; and

tivy  Public communications that
refer to a political party. and rvefer to
one or more clearly identified non-Fed-
eral candidates, but do not refer Lo any
clearly identified Federal candidates.

(c) [Reserved]

() Method for allocating divec! costs of
Jundraising. (1) If federal and non-fed-
eral funds are collected by one com-
mittee through a joint activity. that
committee shall allocate its direct
costs of fundraising, as described in
paragraph (ai2) of this section. accord-
ing Lo the funds received method.
Under this method. the committee
shall allocate its fundraising costs
based on the ratio of funds received
into its federal account to its total re-
ceipts from each fundraising program
or event, This ratio shall be estimated
prior to each such program or event
based upon the commitiee’s reasonable
prediction of its federal and non-fed-
eral revenue from that program or
event, and shall be noted in the com-
mittee’s report for the period in which
the first disbursement for such pro-
gram or event occurred. submitled pur-
suant to 11 CFR 104.5. Any disburse-
ments for fundraising costs made prior
to the actual program or event shall he
allocated according to this estimated
ratio.

(2) No later than the date 60 days
after each fundraising program or
event from which both federal and non-
federal funds are collected. the com-
mittee shall adjust the allocation ratio
for that program or event to reflect the
actual ratio of funds received. If the
non-federal account has paid more than
its allocable share. the committee
shall transfer funds from its federal to
its non-federal account. asg necessary.
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Lo reflect the adjusted allocation ratio,
If the federal account has paid more
than its allocable share, the commitiee
shall make any transfers of funds from
its non-federal to its federal account Lo
reflect the adjusted allocation ratio
within the 60-day time period estab-
lished by this paragraph. The com-
mittee shall make note of any such ad-
justments and transfers in its report
for any period in which a transfer was
made. and shall also report the date of
the fundraising program or event
which serves as the basig for the trans-
fer. In the case of a telemarketing or
direct mail campaign. the date’ for
purpeses of Lhis paragraph is the last
day of the telemarketing campaign. or
the day on which the final direct mail
solicitations are mailed.

(e) Payment of allocable eipenses bu
conumnittees with separale federal and non-
federal accounts— 1) Payment options.
Nonconnected commitliees and sepa-
rate segregated funds that have estab-
lished separate federal and non-federal
accounts under 11 CFR 102.5 ca)lii)
shall pay the expenses of joint federal
and non-federal activities described in
paragraph (b) of this seclion according
to either paragraph te)1ni) or (ii}, as
follows:

1)y Paymeni by federal account; trans-
fevs from non-federal account to federal
account. The committee shall pay the
entire amount of an allocable expense
from its federal account and shall
transfer funds from its non-federal ac-
count to its federal account solely to
cover the non-federal share of that al-
locable expense.

(i1) Payment by separate allocation ac-
count; transfers from federal and non-fed-
eral accounts (o allocation account. (A)
The commitiee shall establish a sepa-
ralte allocation account into which
funds from its federal and non-federal
accounts shall be deposited solely for
the purpose of payving the allocable ex-
penses of joint federal and non-federal
activities. Once a committee has estab-
lished an allocation account for this
purpose. all allocable expenses shall be
paid from that account for as long as
the account is maintained.

(By The committee shall (ransfer
funds from its federal and non-federal
accounts to its allocation account in
amounts proportionate to the federal

§106.6

o1 non-federal share of each allocable
expense,

(C) No funds contained in the alloca-
tion account may be transferred to any
other account maintained by the com-
mittee.

(2) Timing of Dransfers belween ae-
cownts. (1) Under either payment option
described in paragraphs (e)l) i) or (iiy
of this secltion. the commiltee shall
transfer funds from its non-federal ac-
count or from its federal and non-fed-
eral accounts Lo iLs separate allocaltion
account following delermination of the
final cost of each joint federal and non-
federal activity. or in advance of such
determination if advance payment is
reguired by the vendor and if such pay-
ment is based on a reasonable estimalte
of the activity's final cost as deter-
mined by the committee and the ven-
doris) involved.

(i1) Funds transferred from a com-
mittee's non-federal account to its fed-
eral account or its allocation account
are subject Lo the feollowing require-
ments:

(A) For each such transfer. the com-
mittee must ilemize in its reports the
allocable actlivities for which the
tranferred funds are intended Lo pay. as
required by 11 CFR 104.10th)3): and

(B) Except as provided in paragraph
tdn2) of this section. such funds may
not be transferred more than 10 days
before or more than 60 days after the
payvments for which they are des-
ignated are made,

(iii) Any portion of a transfer from a
committee’'s non-federal account to its
federal account or its alleocation ac-
count that does not meet Lhe require-
ments of paragraph (e 2)ii) of this sec-
tion shall be presumed to be a loan or
contribution from the non-federal ac-
count Lo a federal account. in violation
of the Act.

(3) Reporting transfers of funds and al-
Incaled disbursements, A political com-
mittee that transfers funds between ac-
counts and pays allocable expenses ac-
cording to this section shall report
each such transfer and disbursement
pursuant Lo 11 CFR 104.10(h).

(f) [Reserved]

Note T0o 11 CFR 106.6: On November 30.
2008, the United States District Court for the
District of Columbia ordered that paragraphs
ter and (D of §106.6 are vacated. See Finul
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Order, EMILY's List v,
1D.D.C. Nov. 30. 2009).

[65 FR 26071. June 26, 1990. as amended at 57
FR 8993, Mar. 13; 1992: 69 FR GB067, Nov. 23.
2004: 74 FR 68662, Dec. 20. 2009: 756 FR 13224.
Mar. 15. 2010]

FEC. No. 05-0049

£106.7 Allocation of expenses between
Federal and non-Federal accounts
by party committees, other than for
Federal election activities.

ta) National party committees are
prohibited from raising or spending
non-Federal funds. Therefore, these
committees shall not allocate expendi-
tures and disbursements between Fed-
eral and non-Federal accounts, All dis-
bursements by a national party com-
mittee must be made from a Federal
account.

(h) State. district. and local party
committees thalt make expenditures
and disbursements in connection with
hoth Federal and non-Federal elections
for activities that are not Federal elec-
tion activities pursuant to 11 CFR
100.24 may use only funds subject to the
prohibitions and limitations of the Act,
or' they may allocate such expenditures
and disbursements between their Fed-
eral and their non-Federal accounts.
State, district. and local party com-
mittees that are political commitlees
that have established separale Federal
and nen-Federal accounts under 11 CFR
102.5ta 11 i) shall allocate expenses be-
tween those accounts according to
paragraphs (c) and (d) of this section.
Party organizations that are not polit-
ical commitlees bul have established
separale Federal and non-Federal ac-
counts, or that make Federal and non-
Federal disbursements from a single
account. shall also allocate their Fed-
eral and non-Federal expenses accord-
ing Lo paragraphs (¢} and (d) of this
section. In lieu of establishing separate
accounts, party organizations that are
not political committees may choose
Lo use a reasonable accounting method
approved by the Commission (including
any method embedded in software pro-
vided or approved by the Commission)
pursuant to 11 CFR 102.5 and 300.30.

() Costs allocable by State, district, and
local party committees between Federal
and non-Federal accounis—(1) Salaries,
wages, and fringe benefils, State, dis-
trict. and local party committees must
either pay s=salaries. wages, and fringe
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benefits for employees who spend 25%
or less of their time in a given month
on Federal election activity or activity
in connectlion with a Federal election
with funds from their Federal account.
o1 wilth a combination of funds from
their Federal and non-Federal ac-
counts, in accordance with paragraph

tdp2y of this section. See 11 CFR
300,330 1.
(2) Administrative cosls. State, dis-

trict. and local party committees may
either pay administrative costs, includ-
ing rent. utilities, office equipment. of-
fice supplies, postage for other than
mass mailings., and routine building
maintenance. upkeep and repair. from
their Federal account. or allocate such
expenses between their Federal and
non-Federal accounts, except thal any
such expenses directly attributable to
a clearly identified Federal candidate
must be paid only from the Federal ac-
count.

(3) Kremiptl party activities that are nol
Federal election  activities. State, dis-
trict. and local party commitlees may
pay expenses for party activities that
are exempt from the definitions of con-
tribution and expenditure under 11
CFR 100.80. 100.87 or 100.89. and 100.140.
100.147 oy 100.148. that are conducted in
conjunction with non-Federal activity.
and that are not Federal election ac-
Ltivities pursuant to 11 CFR 100.24. from
their Federal accounts, or mayv allocate
Lhese expenses between their Federal
and non-Federal accounts.

(4) Certain fundraising cosls. State,
district., and lecal party conmmitlees
may allocate the direct costs of joint
fundraising programs or evenls bhe-
tween their Federal and non-Federal
accounts according to the funds re-
ceived method described in paragraph
(d)4) of this section., The direcl cosls
of a fundraising program or event in-
clude expenses for the solicitation of
funds and for the planning and admin-
istration of actual fundraising pro-
grams and events.

(8) Voter-drive activities that do nol
qualify as Federal election activities und
that are nol parly evempt activities. Ex-
penses for voter identification. votel
registration, and get-out-the-vote
drives, and any other activities that
urge the general public to register or
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vole. or that promote or oppose a polit-
ical party. without promoting or op-
posing a candidate or non-Federal can-
didate. that do nol gualify as Federal
election activities and that are not ex-
empt party activities. must be paid
with Federal funds or may be allocated
between the committee’s Federal and
non-Federal accounts.

dy Allvcation percentages, ratios, and
record-heeping—i1}y Saluries and wages.
Committees musl keep a monthly log
of the percentage of time each em-
ployee spends in connection with a
Federal election. Allocations of sala-
ries and wages shall be undertaken as
follows:

(i) Except as provided in paragraph
(dylyiiiy of this section, salaries,
wages, and fringe benefits paid for em-
ployvees who spend 25% or less of their
compensated time in a given month on
Federal election activities o1 on activi-
ties in connection with a Federal elec-
tion must either be paid only from the
Federal account or be allocated as ad-
ministrative costs under paragraph
(dn2) of this section.

1ii) Salaries, wages, and fringe bene-
fits paid for emplovees who spend more
than 25% of their compensated time in
a given month on Federal election ac-
tivities or on activities in connection
with a Federal election must be paid
only from a Federal account. See 11
CFR 300.33(d)1). and paragraph (ei2) of
this section.

(i) Salaries, wages, and fringe bene-
fits paid for employees who spend none
of their compensated time in a given
month on Federal election activities or
on activities in connection with a Fed-
eral election may be paid entirely with
funds that comply with State law.

(2) Administrative cosls. State., dis-
trict. and loeal party commitiees that
choose Lo allocate administrative ex-
penses may do so subject to the fol-
lowing requirements:

(1) Presidential election yeurs. In any
even year in which a Presidential can-
didate, but no Senate candidate ap-
pears on the ballot. and in the pre-
ceding year. State. district. and local
party committees must allocate al
least 28% of administrative expenses to
Ltheir Federal accounts.

(ii) Presidential and Senale eleclion
year. In any even yeal in which a Presi-
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dential candidate and a Senate can-
didate appear on the ballot. and in the
preceding year., State. district., and
local party committees must allocate
at least 36% of administrative expenses
Lo their Federal accounts.

(iii)y Senate election year. In any even
yveal' in which a Senate candidate, but
no Presidential candidate, appears on
the ballot. and in the preceding year.
State. district, and local party com-
mittees must allocate at least 21% of
administrative expenses to their Fed-
eral account.

tivy Non-Presidential and non-Senale
year. In any even yeal' in which neither
a Presidential nor a Senate candidatle
appears on the ballot. and in the pre-
ceding year. State. district., and local
party committees must allocate at
least 15% of administrative expenses to
their Federal account.

(3) Exemp! pariy activities and voler
drive aclivities that are not Federal elec-
tion activities, State, district. and local
party committees that choose to allo-
cale expenses for exempt activities
conducted in conjunction with non-
Federal aclivities and voter drive ac-
Livities, that are not Federal election
activities. must do so subject to the
following requirements:

iy Presidential election years. In anv
even yveal in which a Presidential can-
didate, but no Senale candidate ap-
pears on the ballol. and in the pre-
ceding year, State. district, and local
party committees must allocate at
least 28% of these expenses (o their
Federal accounts.

i1y Presidential and Senale eleclion
year. In any even year in which a Presi-
dential candidate and a Senale can-
didate appear on the ballot. and in the
preceding yvear, State, district, and
local party committees must allocale
at least 36% of these expenses to their
Federal accounts.

tiiiy Senate election year. In any even
year in which a Senate candidate. but
no Presidential candidate. appears on
the ballot. and in the preceding year.
State, district. and local party com-
mittees must allocate at least 21% of
these expenses to Lheir Federal ac-
count.

tivy Non-Presidential and non-Senate
year, In any even vear in which neither
a Presidential nor a Senate candidate
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appears on the ballot, and in the pre-
ceding vear. State. district. and local
party committee must allocate al least
15% of these expenses to their Federal
account.

14y Fundraising for Federal and non-
Federal accounts. If Federal and non-
Federal funds are collected by a State,
district. or local party committee
through a joint fundraising activity.
that commitiee must allocate its di-
rect fundraising costs using the funds
received method and according to the
following procedures:

(i) The committee must allocate its
fundraising costs based on the ratio of
funds received inlo its Federal account
to its total receipts from each fund-
raising program or evenl. This ratio
shall be estimated prior Lo each such
program o1 event based upon the com-
millee's reasonable prediction of its
Federal and non-Federal revenue from
that program or event. and must be
noted in the committee’s report for the
period in which the first disbursement
for such program or evenl occurred,
submitted pursuant Lo 11 CFR 104.5.
Any disbursements  for fundraising
costs made prior to the actual program
or event must be allocated according to
this estimated ratio.

(ii) No later than the date 60 days
after each fundraising program or
event from which both Federal and
non-Federal funds are collected, the
committee shall adjust the allocation
ratio for that program or event to re-
flect the actual ratio of funds received.
If the non-Federal account has paid
more than its allocable share. the com-
mittee shall transfer funds from its
Federal to its non-Federal account, as
necessary. to reflect the adjusted allo-
cation ratio. If the Federal account has
paid more than its allocable share. the
committee shall make any transfers of
funds from itg non-Federal Lo its Fed-
eral account to reflect the adjusted al-
localion ratio within the 60-day time
period established by this paragraph,
The commitlee shall make note of any
such adjustments and Lransfers in its
report for any period in which a trans-
fer was made. and shall also report the
date of the fundraising program or
event that serves as the basis for the
transfer. In Lthe case of a telemarketing
or direct mail campaign, the date for
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purposes of this paragraph is the last
day of the telemarketing campaign. or
the day on which the final direct mail
solicitations are mailed.

(e) Costs not allocable by State. district,
and local party committees between Fed-
eral and non-Federal accounls. The fol-
lowing costs incurred by State. dis-
trict. and local party committees shall
be paid only with Federal funds:

(1) Disbursements for State, district,
and local party committees for activi-
ties that refer only to one or more can-
didates for Federal office must not be
allocated. All such disbursements must
be made from a Federal account.

(2) Salaries and wages. Salaries and
wages for employvees who spend more
than 25% of their compensaled time in
a given month on activities in connec-
tion with a Federal election must not
be allocated. All such disbursements
must be made from a Federal account,
See 11 CFR 300.33(d ) 2).

(3) Federal election activities. Activi-
ties that are Federal eleclion activities
pursuant to 11 CFR 100.24 must not be
allocated between Federal and non-
Federal accounts. Only Federal funds.
or a mixture of Federal funds and
Levin funds. as provided in 11 CFR
300.33. may be used.

(fy Transfers belween accounts to cover
allocable erpenses. State. district. and
local party committees may transfer
funds from their non-Federal to their
Federal accounts or to an allocation
account solely to meet allocable ex-
penses under this section and only pur-
suant to the following requirements:

(1} Payments from Federal accounts or
from allocation accounts. (i) State. dis-
trict, and local party commitlees must
pay the entire amount of an allocable
expense from their Federal accounts
and transfer funds from their non-Fed-
eral account to the Federal account
solely to cover the non-Federal share
of that allocable expense: or

(ii) Stale. districlL. or local parly
committees may establish a separale
allocation account into which funds
from itg Federal and non-Federal ac-
counts may be deposited solely for the
purpose of paying Lhe allocable ex-
penses of joint Federal and non-Federal
activities,

12y Timing. (i) If a Federal or alloca-
tion account is used to make allocable
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expenditures and disbursements. State,
district, and local party committees
must transfer funds from their non-
Federal to their Federal or allocation
account to meel allocable expenses no
more than 10 days before and no more
than 60 dawvs after the payvments for
which they are designated are made
from a Federal or allocation account.
excepl that transfers may be made
more than 10 dayvs before a payment is
made from the Federal or allocation
account if advance payment is required
by the vendor(s) and if such payment is
based on a reasonable estimate of the
activity's final costs as determined by
the committee and the vendor(s) in-
volved.

{i1) Any portion of a transfer from a
committee’s non-Federal account Lo its
Federal or allocation account that does
not meet the requirement of paragraph
(f1u2yiy of this section shall be pre-
sumed to be a loan or contribution
from the non-Federal account to the
Federal or allocation account, in viola-
tion of the Act.

[67 FR 49118, July 29. 2002. as amended al 67
FR 78681, Dec. 26. 2002: 70 FR 75384, Dec. 20,
2006]

§106.8 Allocation of expenses for polit-
ical party committee phone banks
that refer to a clearly identified
Federal candidate.

ia) Scope. This section applies Lo the
costs of a phone bank conducted hy a
national, State. district. or local com-
mittee or organization of a political
party where—

(1) The communication refers Lo a
clearly identified Federal candidate:

12) The communication does not refer
Lo any other clearly identified Federal
or non-Federal candidate:

13) The communicatlion includes an-
other reference that generically refers
Lo other candidates of the Federal can-
didate’s party without clearly identi-
fying them:

t4) The communication dees not so-
l¢it a contribution, donalion, or any
other funds from any person: and

(5) The phone bhank i= nol exempt
from the definition of “‘contribution”
under 11 CFR 100,89 and is nol exempt
from the definition of —expenditure”
under 11 CFR 100.149.

§107.1

(h) Attribution. Each disbursement for
the costs of a phone bank described in
paragraph (a) of this section shall be
atiributed as follows:

(1) Fifty percent of the dishursement
is not attributable to any other Fed-
eral or non-Federal candidate. bul
must be paid for entirely with Federal
funds: and

12) Fifty percent of the disbursement
is altributed Lo the clearly identified
Federal candidate and must be paid for
entirely with Federal funds., This dis-
bursement may be one or a combina-
tion of the following:

(i} An in-kind contribution. subject
to the limitations set forth in 11 CFR
110.1 or 110.2: or

(i1} A coordinated expenditure or an
independent expenditure. subject to the
limitations, restrictions, and require-
ments of 11 CFR 108.10, 109.32. and
109.33: or

(iii) Reimbursed by the clearly iden-
tified Federal candidate or his or her
authorized commitlee.

[68 FR 64520, Nov. 14. 2003. as amended at 69
FR 63920. Nov. 3. 2004]

PART 107—PRESIDENTIAL NOMI-
NATING CONVENTION, REG-
ISTRATION AND REPORTS

Sec.

107.1 Registration and reports by political
parties,

107.2 Registration and reports by host com-
mittees and municipal funds,

AUTHORITY: 52 U.S8.C. 30105, 30111(a)i8).

SouvncE: 5% FR 33615, June 29, 1994, unless
otherwise noted.

§107.1 Registration and reports by po-
litical parties.

Each convention committee estab-
lished under 11 CFR 8008.3ta)2) by a na-
tional committee of a political party
and each committee or other organiza-
tion. including a national committee.
which represents a political party in
making arrangements for that pariy’s
convention held to nominate a presi-
dential or vice presidential candidate
shall register and report in accordance
with 11 CFR 9008.3(h).
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§107.2 Registration and reports by
host committees and municipal
funds.

Each host committee and municipal
fund shall register and report in ac-
cordance with 11 CFR 9008.51. The re-
ports shall contain the information
specified in 11 CFR part 104.

[68 FR 47414. Aug. 8. 2003]

PART 108—FILING COPIES OF RE-
PORTS AND STATEMENTS WITH

STATE OFFICERS (52 U.S.C.
30113)

Sec,

108.1 Filing requirements 152 U8 C.

30113canly.

108.2 Filing copies of reports and state-
ments in connection with the campaign
of any candidate seeking nomination for
election to the Office of President or
Vice-Presgident (52 U.S.C. 30113tan2)).

108.3 Filing copies of reports and state-
ments in connection with the campaign
of any congressional candidate (52 U.8.C.
30113can2)),

108.4 Filing copies of reports by committees
other than principal campaign commit-
tees (52 U.8.C. 30113ta n2y).

108.5 Time and manner of filing copies (52
U.S.C. 30104ea 2.

108.6 Duties of State officers
30113ch.

108.7 Effect on State law (52 U.B.C. 30143).

108.8 Exemption for the District of Colum-
hia.

AUTHORITY: 52 U.S.C. 30104ia2), 30111(a)8).
30113, 30143.

SOURL 45 FR 15117, Mar, 7. 1980. unless
otherwise noted.

152 U.B.C.

§108.1 Filing requirements (52 U.S.C.
30113(a)1)).

(a) Except as provided in paragraph
(h) of this section., a copy of each re-
port and statement reguired Lo be filed
by any person under the Actl shall be
filed either with the Secretary of State
of the appropriate State or with the
State officer who is charged by State
law with maintaining state election
campaign reports. In States where re-
ports are to be filed with a designated
officer other than the Secretary of
State. the chief execulive officer of
that State shall notify the Commission
of such designation.

tby The filing requirements and du-
ties of State officers under this part 108
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shall not apply to a State if the Com-
migsion has determined that the State
maintains a system Lhat can electroni-
ally receive and duplicate reports and
statements filed with the Commission.
Once a Stale has obtained a waiver
pursuant to this paragraph. the waiver
shall apply to all reports thalt can he
electronically accessed and duplicated
from the Commission. regardless of
whether the report or stalemenlt was
originally filed with the Commission.
The list of States thal have obtained
waivers under this seclion is available
on the Commission’s website,

[45 FR 15117, Mar, 7. 1980, as amended at 65
FR 15223, Mar. 22, 2000: 68 FR 420, .Jan. 3. 2003]

§108.2 Filing copies of reports and
statements in connection with the
campaign of any candidate seeking
nomination for election to the Of-
fice of President or Vice-President
(52 U.S.C. 30113(a)(2)).

Except as provided in §108.1(b). a
copy of each report and statement re-
gquired to be filed under the Acl (in-
cluding 11 CFR part 104) by a Presi-
dential or Vice Presidential can-
didate’s principal campaign com-
mittee. or under 11 CFR 104.4 or part
109 by any other person making inde-
pendent expenditures. in connection
with a candidate seeking nomination
for election to the office of President
or Vice-President. shall be filed with
the State officer of each State in which
an expendilure is made in connectlion
with the campaign of a candidate seek-
ing nomination for election Lo the of-
fice of President or Vice-President. The
report and statement shall contain all
transactions pertaining to that State
during the reporting period. Any com-
mittee. other Lthan a Presidential or
Vice Presidential candidate’s principal
campaign commitiee and the can-
didate’s authorized committeeis) shall
also file a copy of each report and
statement with the appropriate Stale
officer of the State in which such com-
mittee has its headquarters pursuant
to 11 CFR 108.4.

[45 FR 15117, Mar, 7. 1980. as amended at 65
FR 15224, May. 22, 2000]
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§108.3 Filing copies of reports and
statements in connection with the
campaign of any congressional can-
didate (52 U.S.C. 30113(a)(2)).

ta) Except as provided in §108.1(h), a
copy of each report and statement re-
guired to be filed under 11 CFR part 104
by candidates, and the authorized com-
mittees of candidates. for nomination
for election or election to the office of
Senator: by other committees that sup-
port only such candidates: and by the

Jalional Republican Senatorial Com-
mittee and the Democratic Senatorial
Campaign Committees shall be filed
with the appropriate State officer of
that State in which an expenditure is
made in connectlion with the campaign.

(b) Except as provided in §108.1(b). a
copy of each report and statement re-
guired Lo be filed under 11 CFR part 104
by candidates, and authorized commit-
tees of candidates. for nomination for
election or election to the office of
Representative in, Delegale or Resi-
dent Commissioner Lo the Congress, or
by unauthorized committees. or by any
other person under 11 CFR part 108, in
connection with these campaigns shall
be filed with the appropriate State offi-
cer of that State in which an expendi-
ture is made in connecltion with the
campaign.

te)y Unauthorized committees that
file reporis pursuant to paragraph (b)
of this seclion are required to file, and
the Secretary of State is required to
retain, only that portion of the report
applicable to candidates seeking elec-
tion in that State.

[68 FR 15224, May, 22, 2000]

§108.4 Filing copies of reports by com-
mittees other than principal cam-
paign  committees (52 U.S8.C.
30113(a)(2)).

Except as provided in §108.1(h). any
unauthorized committee that makes
contribulions in connection with a
Presidential election and that is re-
quired to file a reportis) and state-
ment(s) under the Act shall file a copy
of such report(s) and statementi(s) with
the State officer of the State in which
both the recipienlt and contributing
commitlees have their headquarters.

[65 FR 15224, Maux. 22, 2000]

§108.6

§108.5 Time and manner of filing cop-
ies (52 U.S.C. 30104(a)(2)).

A copy of any report or statementl re-
guired Lo be filed with a Stale officer
under 11 CFR part 108 shall be filed at
the same time ag the original report is
filed. Each copy of such report or state-
ment shall be a complete, true, and leg-
ible copy of the original report or
statement filed,

§108.6 Duties of State officers (52
U.S.C. 30113(h)).

Hxcept as provided in §108.1(h). the
Secretary of State, or the eguivalent
State officer. shall carry out the duties
set forth in paragraphs (a) through (e)
of this section:

ta) Receive and maintain in an or-
derly manner all reports and state-
ments required Lo be filed:

(h) Preserve such reports and state-
ments (either in original form or in
facsimile copy by microfilm or other-
wise) filed under the Act for a period of
2 years from the date of receipl, except
that reports and stalements that can
be accessed and duplicated eleclroni-
cally from the Commission need not he
20 preserved:

(¢} Make the reports and statements
filed available as soon as practicable
(but within 48 hours of receipt) for pub-
lic inspection and copying during office
hours and permit copying of any such
reports or statements by hand or by
duplicating machine, at the request of
any person except that such copying
shall be at the expense of the person
making the request and at a reasonable
fee:

td) Compile and maintain a current
list of all reports and statements or
parts of such reports and statements
pertaining to each candidate: and

te) If the State has received a waiver
of these filing requirements pursuant
Lo §108.1th). allow access Lo and dupli-
calion of reports and stalements cov-
ered by that waiver. excepl that such
access and duplication shall be at the
expense of the person making the re-
quest and at a reasonable fee.

[46 FR 15117. Mayr. 7. 1980, ax amended at 63
FR 15224, May. 22, 2000]
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§108.7 Effect on State law (52 U.S.C.
30143).

(a) The provisions of the Federal
Eleclion Campaign Act of 1971, as
amended, and rules and regulations
igsued thereunder, supersede and pre-
empl any provision of State law with
respect Lo election Lo Federal office.

() Federal law supersedes State law
concerning the—

(1) Organization and registration of
political commitiees supporting Fed-
eral candidates:

(2) Disclosure of receipts and expend-
itures by Federal candidates and polit-
ical committees; and

(3) Limitation on contributions and
expenditures regarding Federal can-
didates and political committees.

(¢) The Actl does nol supersede State
laws which provide for the—

(1) Manner of qualifyving as a can-
didate or political party organization:

12) Dates and places of eleclions;

(3) Votler registration:

(4) Prohibition of false registration.
voting fraud. theft of ballots. and simi-
lar offenses;

15) Candidate’s personal financial dis-
closure: or

(6) Application of State law to the
funds used for the purchase or con-
struction of a State or local party of-
fice builiing to the extent described in
11 CFR 300.35.

[45 FR 15117. Mar. 7.
FR 49119, July 29, 2002]

1980. a=s amended at 67

$108.8 Exemption for the District of
Columbia.

Any copy of a report required to he
filed with Lthe equivalent officer in the
District of Columbia shall be deemed
to be filed if the original has been filed
with the Secretary or the Commission.,
as appropriate.

[45 FR 15117. Mar. 7. 1980. as amended at 61

FR 6095, Feh. 16, 1996]

11 CFR Ch. | (1-1-16 Edition)

PART 109—COORDINATED AND
INDEPENDENT EXPENDITURES (52
U.S.C. 30101(17), 30116(a) AND
(d), AND PUB. L. 107-155 SEC.
214(C))

Sec,
Subpart A—Scope and Definitions

1081
109.2
109.3

When will this part apply?
[Reserved]
Definitions.

Subpart B—Independent Expenditures

109.10 How do political committees and
other persons report independent expend-
itures?

109.11 When is a “non-authorization notice”
idisclaimer) required?

Subpart C—Coordination

109.20 What does “coordinated” mean?

109.21 What is a “coordinated communica-
tion™"?

109,22 Who is prohibited from making co-
ordinaled communications?

108.23  Dissemination, distribution. or repub-
lication of candidate campaisn mate-
rials,

Subpart D—Special Provisions for Political
Party Commitiees

109.30 How are political party committees
treated for purposes of coordinated and
independent expenditures?

109,31 [Reserved]

109.32 What are the ecoordinated party ex-
penditure limits?

108.33 May a political party committee as-
sign its coordinated party expenditure
authority to another political party com-
mittee?

10834 When may a political party com-
mitlee make coordinated party expendi-
tures?

108.35 [Reserved]

108,36 Ave there circumstances under which
a political party committee is prohibited
from making independent expenditures?

109,37 What iz a “party coordinated commu-
nication’?

AUTHORITY: 52 U.S.C. 3010117). 30104ic).

d0111taus). 30116, 30120; Sec. 214cc). Pub, L.

107-155, 116 Stat. Bl.

BoURCE: 68 FR 451. Jan. 3. 2003. unless oth-
erwise noted.
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Introduction

Using This Guide

The rules and procedures explained in this guide
apply to labor organizations and to all types of cor-
porations, including:

* Incorporated businesses;

* Incorporated membership organizations (in-

cluding trade associations);

+ National banks:

+ Corporations without capital stock; and

* Incorporated cooperatives.

Citations

Authorities primarily cited in this Guide include
FEC regulations and advisory opinions (AOs).

All regulatory citations are to Title || of the Code
of Federal Regulations, Parts 100—1 16 and 9001
9039 (2001). Copies of AOs may be obtained from
the FEC, in addition, each AO is summarized in the
Commission’s monthly newsletter, the Record. AOs
are also reported in the Federal Election Campaign
Financing Guide, published by Commerce Clearing
House, Inc.

Italicized Words

Terms printed in italics in this Guide have specific
definitions under the election law. Definitions of
these terms can be found in Appendix G.

Getting More Help

Advisory Opinions

Any person or group requiring a clarification of the
election law with regard to an activity that they plan
to undertake may request an AO from the FEC.
Individuals and organizations involved in the activ-
ity specifically addressed in an AO (or in an activity
that is materially indistinguishable) may rely on the
opinion for legal guidance. AO requests may be ad-
dressed to the Office of General Counsel at:

Federal Election Commission
999 E Street, NW
Washington, DC 20463.



Toll-Free Line

Many questions about federal campaign finance
law do not require formal advisory opinions. Such
questions may be addressed to trained FEC staff
members by calling the FEC’s 800 number, below.

Persons in the Washington, DC, area may call locally.

The numbers are:

800/424-9530

202/694-1100

202/219-3336 (TDD)
Hearing-impaired persons may reverse the charges
when calling long-distance on the TDD number.

Free Publications

In addition to this Guide, the FEC publishes a series
of brochures and other publications on several
aspects of campaign financing and the election law.
Subscriptions to the Commission’s newsletter, the
Record, are available free of charge. Write or call the
FEC for a list of publications currently available.

FECWeb Site

Filing forms and other informational materials, such
as advisory opinions and recent changes in FEC
regulations are also available on the FEC web site
(www.fec.gov).

Compliance with Small Business Regulatory
Enforcement Fairness Act of 1996

This guide serves as the small entity compliance
guide for corporations and labor organizations, as
required by section 212 of the Small Business Regu-

latory Enforcement Fairness Act of 1996, Pub. L. No.

104-121,Title I, 1 10 Stat. 857 (1996).

The Law

The Federal Election Campaign Act (the Act) prohibits
corporations and labor organizations from using
their general treasury funds to make contributions
or expenditures in connection with federal elec-
tions. 52 U.S.C. §301 18(a). In spite of this broad
prohibition, there are many ways in which a cor-
poration or union may legally participate in federal
election activities.

The Federal Election Commission (FEC)—the
agency that administers and enforces the Act—has
prepared this Campaign Guide to help corporations
and labor organizations pursue federal campaign
activities within the limits of the law.

The SSF

While corporations and labor organizations are
prohibited from making contributions or expendi-
tures in connection with federal elections, the Act
and Commission regulations permit them to set up
political committees, which may make contributions
to and expenditures on behalf of federal candidates
and other committees.

Federal election law refers to a corporate or
labor political committee as a “'separate segregated
fund” (SSF), though it is more commonly called a
“political action committee” or PAC. (Unless oth-
erwise indicated, the terms “SSF" and ““the commit-
tee” are used interchangeably in this Guide.)

As the name implies, money contributed to a
separate segregated fund is held in a separate bank
account from the general corporate or union trea-
sury.

The Connected Organization

A corporation or union that sponsors an SSF is
called the connected organization. The connected
organization may use its general treasury funds to
pay for the costs of operating and raising money for
the SSF.

The connected organization may also exercise
control over its committee. | 14.5(d). Corporations
and unions often adopt bylaws to govern their SSFs,
though bylaws are not required under the law and
do not have to be filed with the FEC except when
requested.
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Getting Started

CHAPTER |
Getting Started

I. Registering with the FEC

Registration Form

The registration form is FEC Form [, the Statement
of Organization. Blank forms can be obtained from
the FEC. 102.2.

Initial Registration

Who Must Register

All SSFs must register with the FEC, regardless of
the size of the fund. [02.1(c). A committee estab-
lished exclusively for state and local (i.e., nonfed-
eral) activity, however, does not need to register or
file reports with the FEC.

When to Register
An SSF must register with the FEC within 10 days
of the date of its establishment—for example,
within 10 days of the date when:
* The board of directors (or comparable govern-
ing body) votes to create the SSF;
+ Officers are selected to administer the fund; or
* The SSF’s initial operating expenses are paid.
102.1(c).

Electronic Registration

If a committee raises or spends more than $50,000
in a calendar year, or expects to do so, it must file
electronically. For more information on electronic
filing, see page 49.

2.Treasurer

Treasurer Required

An SSF must appoint a treasurer within 10 days of
its establishment and may not raise or spend any
funds when there is a vacancy in that office. Only a
designated treasurer or assistant treasurer may sign
FEC reports and statements. The Commission urges
every committee to name an assistant treasurer
who may assume the treasurer’s duties when he or
she is unavailable. 102.7(a) and (b).

Chapter |

If the SSF does not already have an assistant
treasurer and the treasurer is unavailable to sign
a report, the committee may appoint an assistant
treasurer to sign the report.An amended Statement
of Organization identifying the assistant treasurer
may be filed simultaneously, but it must be filed
within 10 days of the appointment. 102.2(a)(2). See
Section 6 of this chapter.

Treasurer’s Duties

The treasurer (or registered assistant treasurer) is
responsible for:

* Filing complete and accurate reports and state-
ments on time. 104.14(d).

+ Signing all reports and statements. |02.2(a)and
104.14(a).

* Depositing receipts in the committee’s desig-
nated bank within 10 days. 103.3(a).

* Authorizing expenditures or appointing an
agent (either orally or in writing) to authorize
expenditures. 102.7(c).

* Monitoring contributions to ensure compliance
with the Act’s limits and prohibitions. 103.3(b)
and 110.1(k)(3).

* Keeping the required records of receipts and
disbursements for three years after the transac-
tion is last reported in FEC filings. 102.9(c) and
104.14(b).

Treasurer’s Liability

Treasurers are personally responsible for carrying
out the duties listed above and should understand
these responsibilities, as well as their personal li-
ability for fulfilling them.'

When the Commission brings an enforcement
action against a political committee, the treasurer is
usually named as a respondent along with the com-
mittee itself. In December 2004, the Commission
approved a Statement of Policy? to clarify when, in
the course of an enforcement proceeding, a trea-
surer is subject to Commission action in his or

| Liability for payment of debts is generally governed by state
law. See, generally, AOs 1990-11, 1989-2 and 1975-102.

2 70 FR 3 (January 3,2005).
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her official or personal capacity, or both.The policy
explains that in an enforcement action where a
political committee is a respondent, the committee’s
treasurer will typically be subject to Commission
action only in his or her official capacity. However,
when information indicates that a treasurer has
knowingly and willfully violated the Act, recklessly
failed to fulfill duties specifically imposed by the
Act, or intentionally deprived himself or herself of
facts giving rise to the violation, the Commission
will consider the treasurer subject to action in a
personal capacity and make findings accordingly.

If a committee changes treasurers, the Commis-
sion may substitute the new treasurer as a respon-
dent in the enforcement proceeding in his or her
official capacity because an official capacity action is
an action against the treasurer’s position. If an out-
going treasurer is personally liable, the Commission
may pursue that predecessor treasurer individually
(therefore not substituting the incoming succes-
sor in a personal capacity). The successor treasurer
would, however, be named in the official capacity.

Vacancy in Office

The SSF may not receive contributions or make ex-
penditures when the treasurer’s office is vacant and
the committee has no assistant treasurer. 102.7(b).
Thus, when vacant, the treasurer’s job must be
filled as soon as possible. Changes in the treasurer’s
office must be disclosed within 10 days on an
amended Statement of Organization. 102.2(a)(2).
See Section 6.

3. Naming the SSF

Include Full Name of Sponsor

The official name of an SSF must include the full
name of the connected organization (including “Inc.”
or "Corp.” if applicable). An SSF's connected organiza-
tion—often called the sponsoring organization—is
the organization that establishes, administers, or
financially supports the SSF 100.6(a) and 102.14(c).
In the SSF name, standard abbreviations for *Com-
pany,” “Association” and similar words are accept-
able.The full committee name may also include the
acronym "PAC"

Thus, an acceptable name for an SSF sponsored
by Acme Industries Corp. would be “"Acme Indus-
tries Corp. PAC.” See AOs 2000-34, 1999-20 and
1993-7.

Joint SSFs

If an SSF is jointly sponsored by two or more orga-
nizations, the full names of both organizations must
appear in the name of the SSF. See AOs 198842
and 1988-14.

(If a connected organization has a parent company
or several subsidiaries, however, the names of those
corporations do not need to be included in the
name of the SSF, unless more than one company is
sponsoring the SSF. 102.14(c).)

Abbreviated Name

An SSF may use a shortened form of its official
name on its checks and letterhead. The shortened
name must include a clearly recognizable acronym
or form of the connected organization’s name.

The SSF must include the abbreviated name, along
with the full name, on:

* The Statement of Organization;

+ All reports and notices filed by the committee;

and

* Any disclaimer notices used by the commit-

tee in public political advertisements. 102.14(c)
and 110.11;AOs 2004-4, 2000-34, 1980-23 and
1980-10.

EXAMPLES: In AO 2000-34, the Commission
ruled that SAPPI PAC was an acceptable abbrevia-
tion for SAPPI Fine Paper North America/5.D.War-
ren Company PAC because the acronym “SAPPI"
was used in various well-known financial reference
sources, thus establishing that it was a clearly recog-
nized acronym by which the connected organization
was known. In AO 1980-23,"Mid-Am PAC" was not
a permissible abbreviation for Mid-American Dairy-
men, Inc.s SSF because it did not clearly identify the
association sponsoring it.

4. Filling Out the Statement of
Organization

Line-by-line instructions for filling out the State-
ment of Organization appear below. See the adja-
cent example of a correctly completed Form |.

Chapter |
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Registration Form

Fax Number

The committee is encouraged to
provide a facsimile number, but is not
required to do so.

Line 2. Date

T T NN Y A T T S N O

Ly _(Critica! Regspn I, PAG | |

r FEC STATEMENT OF
FORM 1 ORGANIZATION
e w0 '

PR N Y N WA A T ST U R

When registering for the first time,
enter the committee's date of es-

COMMITTEES FAX NUMBER

lJJr'llll"lllll
300
B
0

2. DATE
3. FEC IDENTIFICATION NUMBER B
OR

A4 15 THIS STATEMENT E NEW (N

| 10 1 1§ & % 0 8 1§ § | 11 | TR TN S T T T T Ty N T T oy o T v | I_JJ tabliShment (nOt the date When the
n[‘;r{'-nE-:‘i e and sieof) l 11P1nAPIi:miS:ne|e]| [ | | | TS TS T N N W N T O N T T T T | [ It form is ﬁIIEd OUt)' I02‘l{c)
L 0 e ST it ot BTRNE O R e e s o i When filing an amended Statement
- [Alexangria 0y LA LPOR9O, -l ] of Organization, enter the date on
_— —— 2@ COBE 5 which the new information took ef-
SRR i fect (e.g., the date when a new trea-
| i IC[‘eésanHF\‘;' E;J(Hf‘ﬁlnr..r.L:‘F)ITll 11 1 11 Ll L1 1 1 L L b 1 i 1 1 1 I T T T T | |
surer took office). See 102.2(a)(2).
| A1 & L1t 4 1 4 4 8% & 8 § 8 8+ & ¥ 4.3 9.8 4 8 & 4 e @0 ¢ 9 & 4 4 1. 4 | I A T T T | |
COMMITTEES WEE PAGE ADDRESS (URL} Llne 3. FE( Identlﬁcatlon
| 1 YI"?"WE-CEE(?S,U“PEF-?OP} RN I I L R I e A A I I IR I I I S A A i
| 111 L L L1 1 1 L1l L L i 1 1 11 L1 L 1 1 1 1 1 1 1 | N T T T N T Y S | i [M Number

The FEC assigns an [D number to

a new SSF after the Commission

receives the first Statement of Orga-

nization. Leave this space blank if the

committee is filing its first Statement.
Always include the ID number on

Immanuel Kant

corily that | have examined fhis Statement and 16 the best of my knowledge and boliel IF 16 tnie. comedt and complate

reports, statements and other com-
munications sent to the FEC after

the initial registration. 102.2(c).

pertaillies ¢

Line 4. Is This Statement an

52 Us.C gaoi00

Line 1. Name and Address of the
Committee

Name

Enter the full, official name of the SSF 102.14(c).
Also enter any abbreviated name that the commit-
tee plans to use to identify itself. See “Naming the
SSF" above, for more guidance.

Electronic Address

In addition to providing the mailing address of
the committee, all filers (whether electronic or
paper) must include the URL for their web site,
if they maintain one. Electronic filers must also
include their e-mail address, if they have one.
102.2(a)(1)(vii).

Chapter |

FEC
{FEwis

Amendment?

| Check “new"” if the committee is

" registering for the first time. Check
"amended” if the committee is up-
dating information.

FORM 1
e 0272003

Line 5. Type of Committee
Check box (e),"Separate Segregated Fund."

Line 6. Connected Organization and
Affiliated Committees

List the names and addresses of the connected or-
ganization and any dffiliated committees, along with
their relationship to the registering committee (i.e.,
“connected” or “affiliated”).

Connected Organization
In addition to providing the name and mailing ad-
dress of the connected organization, check the box
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indicating the type of organization that is sponsor-
ing the SSF—i.e., a corporation, a corporation without
capital stock, a labor organization, a membership as-
sociation, a trade association or a cooperative (check
all boxes that apply).

Affiliated Committees
List political committees that are dffiliated with the
SSE

An SSF set up by a parent organization with
several subsidiaries or local units must list any SSFs
established by those units.The SSF of a subsidiary
or subordinate unit, however, only needs to list the
SSF of the parent organization. It is not required to
list other affiliates. 102.2(b)(1)(ii)(A) and (B). More
information on affiliation is provided in Section 8.

Line 7. Custodian of Records

All federal political committees must keep records
and accounts of their financial activities and retain
them for three years after the relevant transaction
is last reported in FEC filings. 102.9(a), (b) and (c)

and 104.14(b).

On Line 7, enter the name and address of the
person who has actual possession of those books
and records. The committee's treasurer, assistant
treasurer or another person (such as an accoun-
tant or bookkeeper) may serve as the custodian of
records. |02.2(a)(1)(iii). The recordkeeping rules are
discussed in detail in Chapter 5.

Line 8. Treasurer and Assistant

Provide the name and mailing address of the
treasurer on Line 8. The Commission also urges all
political committees to name an assistant treasurer
(or “designated agent”) on Line 8. Only a registered
assistant treasurer may sign FEC reports and state-
ments in the treasurer’s absence. 102.7(a), 104.1(a)
and 104.14(a).

The treasurer’s responsibilities are discussed in
detail in Section 2 of this chapter.

Line 9. Designated Campaign
Depository

List the name and address of each bank where the
committee deposits funds. The committee must
have at least one checking account. 103.2.

Note that dffiliated SSFs may not share the same
bank account, though they may establish separate
bank accounts at the same financial institution. AOs
1986—33 and 1979-53.

Signing and Dating the Form

The treasurer or designated assistant treasurer
must sign and date the form on the bottom line.
104.14(a).

The signer’s name must also be typed or printed
where indicated.

5. Filing the Form

Send the completed Statement of Organization to
the appropriate filing office (usually the FEC; see
“"Where to File” on page 51).

Only committees based in Puerto Rico and
Guam are required to file copies of FEC reports
and statements with the appropriate officer of the
territory in which they are headquartered. All other
states, territories, and the District of Columbia have
received a waiver from the requirement to maintain
copies of FEC statements and reports. See page 5|
for details.

6. Updating Registration
Information

Whenever any of the information disclosed on the
Statement of Organization (Form [) changes, the
committee must report the change within 10 days
by filing an amended Form | or, if the committee is
not an electronic filer, by letter. 102.2(a)(2).

Amending Form 1

ElectronicFilers

Committees filing electronically must make amend-
ments to Form | electronically. The committee
must complete the entire report, not just the sec-
tions requiring amendments.

Paper Filers

Committees filing on paper may either submit an
amended Form | or report the changes by letter as
described below.

Submitting the Amended Form 1
When submitting an amended Form 1, the commit-
tee needs to provide only:

* The full name and address of the SSF;

* The FEC ID number;

Chapter |
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* The changed information;

* The date the change took effect; and

* The treasurer’s name and signature.
The rest of the form may be left blank.

Reporting Changes by Letter

Instead of filing a new Form |,a committee that
files on paper may amend its Statement of Organi-
zation by sending the FEC a letter containing the
information listed above.The treasurer or assistant
treasurer must sign the letter.

7. Notification of
Multicandidate Status

As the next chapter explains, a qualified multican-
didate committee may give a candidate up to $5,000
per election (rather than $2,300). | [0.2(b). An SSF
generally qualifies as a multicandidate committee
once it has:

* Received contributions from at least 51 per-

sons;
* Been registered for at least 6 months;and
* Made contributions to at least five federal can-
didates. 100.5(e)(3).

An SSF that is dffiliated with a committee that has
met these criteria is automatically qualified to share
that committee’s $5,000 per-candidate limit. AOs
2001-18, 1997-25, 1997-13, 198642 and 1980-40.
See below for more information on affiliation.

Once a committee qualifies as a multicandidate
committee, the treasurer must file FEC Form | M,
“Notification of Multicandidate Status™ within 10
days of satisfying the criteria for multicandidate
status.’100.5(e)(3) and 102.2(a)(3). It is important
to note that the committee must operate under
the contribution limits for a multicandidate commit-
tee as soon as the criteria for multicandidate status
are met. The treasurer must also indicate that the
committee has qualified as a multicandidate commit-
tee on the Summary Page of each report filed (see

page 71).

When making contributions to candidates, a
multicandidate SSF must give the recipient candi-
date or campaign committee a written notification
that it has qualified as a multicandidate committee.

3 Committees that notified the Commission of their multican-

didate status on Form 3X prior to January |, 1994, do not
have to file Form M.
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110.2(a)(2). For convenience, the statement may be
pre-printed on the committee’s checks, letterhead
or other appropriate materials.

8. Affiliation

Definition

Under FEC rules, affiliation between SSFs results
when committees are established, financed, main-
tained or controlled by the same organization.

100.5(g)(2).
Why Important

Contribution Limits
When two or more committees are dffiliated, they
share a single limit on the contributions they make
to candidates and to other political committees. A
single limit also applies to the aggregate contribu-
tions a person makes to committees affiliated with
each other. [10.3(a)(!). (Application of the contribu-
tion limits to dffiliated committees is explained in
Chapter 2.) See also AOs 2004-32, 2004-23, 2001 -
18, 1999-40, 1997-25, 1997-13 and 1996-38.
EXAMPLE: Prior to becoming affiliated, X PAC (a
multicandidate committee) contributed $1,000 to a
candidate’s general election campaign, while Y PAC
contributed $250 to the same candidate’s general
election campaign and $750 to the primary cam-
paign. After becoming affiliated, X PAC andY PAC’s
additional contributions could not exceed $3,750
for the candidate’s general election campaign and
$4,250 for the primary campaign. See AO 1985-27.

Solicitable Class

Additionally, when two or more committees are af-
filiated, they may solicit each other’s restricted class.
I 14.5(g)(1).AOs 2004-32, 1999-15 and 1995-12.

Automatic Affiliation

When SSFs are established by different parts of one
organization, they are automatically dffiliated. For
example:

* An SSF established by a parent corporation is
affiliated with an SSF established by a subsidiary
corporation. 100.5(g)(3)(i).

* An SSF established by a national or internation-
al union is affiliated with any SSFs established
by local or regional units of the same union.

100.5(g)(3)(ii)-
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mission may consider the follow-

MU'tical‘ldidate Status NOtiﬁcatiOI‘l ing factors to determine whether

NOTIFICATION OF MULTICANDIDATE STATUS

(See reverse ssde for instruchons)
This form 'd be filed after the Cammiliee qualifies as a multicandidate commiftee

1| MAKE OF COMIMITTEE 1 FULL
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+ SSFs established by a federation of national
or international unions and the SSFs of the
federation’s state and local central bodies
are dffiliated (see further explanation below).
100.5(g)(3)(iii).

* An SSF of a national membership organization
(including a national trade association) is affili-
ated with the SSFs established by its related
state and local entities. 100.5(g)(3)(iv).

Circumstances Indicating Affiliation
When committees are not automatically aoffiliated
under the conditions described above, the Com-

o Washingion. DG 20464 FEC FORM 1M | another sponsoring organiza-

tion or committee, indicating a
formal or ongoing relationship
or the creation of a successor;
Provides or arranges for the provision of funds
or goods in a significant amount or on an ongo-
ing basis to another organization or committee,
such as through payments for fundraising and
administrative costs;

Had an active or significant role in the forma-
tion of another organization or committee; or
Makes or receives contributions in a pat-

tern similar to that of another organization

or committee, indicating a formal or ongoing
relationship between them. 100.5(g)(4)(ii)(A)-().
110.3(2)(3).
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Labor Federations and Member Unions

If a union belongs to a national or international
federation of labor organizations, the SSF of the
member union is not automatically affiliated with the
SSF of the federation and the SSFs of other member
unions.”

Usually, if a union is part of the AFL-CIO, the SSFs
of that union’s national and state organizations are
affiliated with each other, but they are not dffiliated
with the SSFs of the national and state divisions of
the AFL-CIO.

Registration

An SSF must list affiliated political committees on
its Statement of Organization, as explained in
Section 4.

9. Affiliation & Corporate
Restructuring

Disaffiliation

Occasionally, the restructuring of an organization
can result in two or more dffiliated SSFs becom-

ing disaffiliated. The Commission has applied the
factors listed above to determine whether two or
more committees remain dffifiated. Disaffiliation may
occur when there is significantly diminished com-
monality of maintenance, finance and control among
the connected organizations of dffiliated SSFs. See
AOs 2004-41,2003-21,2002-12,2000-36, 2000-28,
1999-39, 1996-50, 1996-42 and 1996-23.

Impact of Disaffiliation

When SSFs become disaffiliated, they no longer
share limits on the receipt and making of contribu-
tions, and neither of their connected organizations
may solicit SSF contributions from the restricted
class of the other’s organization. Furthermore,
when making contributions after disaffiliation, SSFs
must take into account the contributions they made
prior to disaffiliation. To determine the amount
that each SSF may contribute to a candidate after
disaffiliation, the SSF must add the amounts given
by both SSFs before disaffiliation and attribute that
sum to its per-election contribution limit for that
same candidate. AOs 2004-41,2003-21,2002-12,
2000-36, 2000-28 and 1996-42.

4 FEC v. Sailors Union of the Pacific Political Fund, 624 F. Supp. 492

(N.D. Cal. 1986) aff d 828 F 2d 502 (9th Cir. 1987).
See also MUR 1605.
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EXAMPLE: If, prior to disaffiliation, X PAC (a mul-
ticandidate PAC) gave $2,000 to a candidate for the
general election andY PAC gave $1,000 to the same
candidate for the same election, then, after disaffilia-
tion, the two PACs may each contribute just $2,000
more to that candidate for the general election.

Mergers and Spin-0ffs

When corporations merge, their PACs become af-
filiated. Newly affilioted PACs must take into account
the contribution history of all of their formerly affili-
ated and newly dffiliated PACs. See example above.
AQOs 2001-18 and 1997-25.

10. SSF and Nonconnected PAC

Nonconnected PAC Affiliated with SSF

In advisory opinion 1996-38, the Commission de-
termined that, when a nonconnected PAC became
affiliated with the SSF of a trade association, it could
solicit only that S5F’s restricted class and had to
follow the rules governing SSF solicitations. See also
page 107,"Solicitations by Trade Associations.”

Joint Venture Partnerships/LLCs

The Commission has stated that, when a PAC is
sponsored by a joint venture partnership or LLC
owned entirely by one or more corporations and
dffiliated with at least one of them, the noncon-
nected PAC becomes dffiliated with the SSF of any
corporation affiliated with the joint venture partner-
ship. The dffiliated corporation is allowed to pay the
establishment, administration and solicitation costs
of the nonconnected committee; in that case, the
nonconnected committee has to identify it as the con-
nected organization on its Statement of Organization
(Form 1).AOs 2004-42, 2003-28,2001-18,2001-7,
1997-13 and 1996-49.

Corporate Personnel and
Nonconnected PAC

Individuals associated with an incorporated entity
may establish a nonconnected PAC.To do so, the
individuals must demonstrate that their PAC is
financially and organizationally independent of the
incorporated entity by, for example:

* Reimbursing the corporation for any use of
facilities associated with the nonconnected PAC
within a commercially reasonable time and at
the usual and normal charge;
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* Paying in advance for any use of corporate staff,
customer/mailing lists, catering services and any
other goods and services that the corporation
does not supply in the ordinary course of busi-
ness (AO 1997-15);and

+ Having a diversified leadership ensuring that
individuals affiliated with a particular incorpo-
rated entity will not form the majority of the
committee’s board.

Under these circumstances, the nonconnected PAC
is not considered to be dffiliated with the SSF of
the incorporated entity. AOs 2000-20, 1997-26 and
1997-15.

I'l. Operating Costs

Using Treasury Funds

The costs of running the SSF (operating expendi-
tures) may be defrayed with the treasury funds of
the connected organization, that is, with funds de-
rived from commercial activities or dues payments.
1 14.5(b).

Treasury money can be used, for example, to pay
for office space, phones, salaries, utilities, supplies,
bank charges and fundraising activities. | 14.1(b).
There are no dollar limits on these disbursements,
and they are not reported to the FEC.

The connected organization may either pay these
costs directly or establish a separate administrative
account to be used solely for the SSF's administra-
tive and fundraising expenses. The funds contained
in the administrative account may never be com-
mingled with the SSF's own funds, which are derived
solely from lawful contributions.AOs 1981-19 and
1980-59.

Trade associations sponsoring SSFs can solicit
their members for donations to their administrative
accounts under certain circumstances. See Appen-
dix C. Regarding the payment of operating costs
generally, see | 14.5(b).

Using the SSF’s Own Funds

Although the law permits the connected organiza-
tion to pay start-up, administrative and fundraising
expenses for an SSF, the committee may use its own
funds to pay those costs. (The SSF may also pay
only some expenses, such as bank service charges
that are automatically deducted from its account,

while the connected organization pays others.) All
disbursements by the SSF for these purposes are
reportable as operating expenditures, as explained
in Chapter 7.

Note that the connected organization may reim-
burse the SSF for those operating expenditures,
provided that the reimbursement is made within 30
days of the SSF's disbursement. These reimburse-
ments are reportable. | 14.5(b)(3). See also AOs
2000-3 and 1983-22.

12. Incorporating the SSF

An SSF may incorporate for liability purposes.

| 14.12(a). Political committees that incorporate
only for liability purposes may make lawful contri-
butions and expenditures. Note that incorpora-
tion of a political committee does not diminish the
treasurer’s liability for the committee’s compliance
with campaign finance law.

I3. Limited Liability Companies
and SSFs

Under FEC regulations, a limited liability company
(LLC) may be treated as a corporation, depending
upon its tax status.An LLC that elects to be treated
as a corporation by the Internal Revenue Service
(IRS) or that has publicly traded shares will be
treated as a corporation under FEC regulations and,
therefore, may serve as the connected organization
for an SSF 1 14.1-114.13.

An LLC that elects to be treated as a partnership
by the IRS is treated as a partnership under FEC
regulations and may make contributions and serve
as the sponsoring organization for a nonconnected
committee.* 1 10.1(g)(2).

LLCs that elect to be treated neither as partner-
ships nor as corporations by the IRS are treated
as partnerships according to FEC regulations.
110.1(g)(2). Regarding LLCs and contribution limits,
see page |0 of this Guide and Appendix E.

5 See the Campaign Guide for Nonconnected Committees

Chapter |
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CHAPTER 6

Filing FEC Reports

As explained in Chapter |,a separate segregated
fund (SSF) must register within |0 days of its estab-
lishment, regardless of how much money it raises
or spends.

Once the committee has registered, the SSF must
begin to file reports of receipts and disbursements
according to the schedules described in this chapter.
The first report filed by an SSF must disclose any
financial activity that took place prior to registra-
tion. 104.3(a) and (b).

|. Treasurer’s Duties

General

The treasurer of an SSF has the following responsi-
bilities regarding filing FEC reports:

+ Signing and filing complete, accurate reports
and statements on time. 102.2, 104.14(a) and
(d).

+ Making "best efforts™ to obtain and report
required information. See page 43 for more
information. 102.9(d); 104.7.

+ Keeping the required records of receipts and
disbursements. 102.9 and 104.14(d).

* Continuing to file required reports until the
committee has filed a termination report, as
explained in Chapter 8. 102.3(a).

In the treasurer’s absence, only an assistant trea-
surer designated on the S5F's Statement of Organi-
zation may sign reports and assume the treasurer’s
duties. 102.7(a). See Chapter | for information on
appointing an assistant treasurer.

Electronic Filing

The treasurer must obtain a password from the
FEC and use it when filing any electronic report or
statement. See also 104.18(g) and page 50 “Verifica-
tion Requirements” for alternatives.
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2. Filing Deadlines

Report on Time

Committee treasurers must file reports on time.
The Commission cannot grant extensions to
reporting deadlines. Filing reports late or not at all
may result in enforcement action, including adminis-
trative fines, See below.

Filing Date

Unless sent by registered or certified mail, priority
or express mail having a delivery confirmation or an
overnight delivery service with an online tracking
system, a report is considered to be filed on time if
it reaches the appropriate federal and state filing of-
fices by close of business on the filing date. 104.5(e).
Thus, reports filed by first class mail or by hand
delivery must be received by the FEC by the close
of business on the filing date.

A filing date is not extended even if it falls on a
weekend or holiday, when filing offices are closed. In
such cases, the report should reach the filing offices
by the close of business on the last working day
before the filing date.

Registered, Certified, Priority or
Express Mailing Date

If a report is sent by registered or certified mail, or
by priority or express mail having a delivery confir-
mation, it is considered filed on time if postmarked
by the filing date. Exception: In the case of a pre-
election report, the report must be postmarked at
least three days before the filing date. 100.19(b) and
104.5(e).

Overnight Delivery

Reports sent by overnight delivery service are con-
sidered timely if they are:
* Received by the delivery service on or before
the filing date;

* Scheduled for delivery on the next business day:

and

45
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* Recorded in the delivery service’s online track-
ing system. 100.19(b)

Committees should keep the mailing receipt with
its postmarlk, or a similar document if a overnight
delivery service is used, as proof of filing. 104.5(i).
Exception: In the case of a pre-election report,
the report must be delivered to the overnight
service at least three days before the filing date.
100.19(b)(1)(c)(ii).

Electronic Filing

An electronic report is considered “filed” when
it is received and validated by the Commission’s
computer system on or before | 1:59 p.m. (in
Washington, D.C.) on the filing date. Incomplete
or inaccurate reports that do not pass the FEC’s
validation program will not be considered filed. The
Commission will notify the filer if the report is not
accepted. If the report is accepted, the Commission
will send the filer a receipt. 100.19(c).

An electronic filer that files its report on paper,
instead of electronically, is considered a nonfiler.
104.18(e)(2).

Administrative Fines for Late Filers and
Nonfilers

The Commission has implemented an Administra-
tive Fines Program, based on amendments to the
Federal Election Campaign Act,' for assessing civil
money penalties for violations involving:

* Failure to file reports on time;

* Failure to file reports at all;and

* Failure to file 48-hour notices.

If the Commission finds “reason to believe” (RTB)
that a committee violated the law, the Commission
will notify the committee in writing of its finding
and the amount of the civil money penalty.? The
committee will have 40 days to either pay the pen-
alty or submit a written challenge to the Commis-

| On November 30, 2005, President Bush signed the, Transpor-
tation, Treasury, Housing and Urban Development, Judiciary,
District of Columbia and Independent Agencies Act, 2006,
which extended the Administrative Fine Program to cover
violations of 52 U.5.C.§30104(a) that relate to reporting
periods through December 31,2008,

2 The civil penalty is calculated according to a set schedule that
may be viewed on the FEC web site (www.fec.gov/af.shuml).
111.43.In those cases where the report in question has not
been filed, the civil money penalty included with the RTB
finding will be based upon the estimated level of activity.

sion action. If the committee challenges the finding,
the Commission will turn the case over to an in-
dependent reviewing officer. After the Commission
considers the reviewing officer’s recommendation
and the committee’s response to it, the Commis-
sion will make a final determination as to whether
the committee violated 52 U.5.C. §30104(a) and, if
so, will assess a civil money penalty. If the commit-
tee does not respond to the Commission's original
RTB finding, the Commission will make a final de-
termination with an appropriate civil money penalty.
The committee will then have 30 days to pay the
penalty or seek court review of the case.” After the
Commission’s final determination, the respondents
can challenge the penalty by taking the matter to
federal district court, but they cannot raise any
new arguments not raised during the administrative
process.

Deadline Information

To ensure timely filing, treasurers should consult
the FEC’s monthly newsletter, the Record, or the
FEC web site (www.fec.gov) for up-to-date infor-
mation on reports required for particular elections.

3. Election Year Filing

Election years are years in which there are regularly
scheduled federal elections (i.e., even-numbered
years).

During an election year,an SSF must file on either
a quarterly or a monthly filing schedule.

Quarterly Filing
An SSF that opts to file quarterly must file a mini-
mum of five (and possibly more) reports during an
election year:

« April Quarterly

* July Quarterly

* October Quarterly

* Post-General

* Year-End; and possibly

* Pre-Election Reports

Three Quarterly Reports

Under the quarterly schedule, an SSF must file
three quarterly reports, due respectively on the

I 5th of April, July and October, A quarterly report

3 For more information on the Administrative Fines Program,
see | 11.30 to 111.46,
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Filing FEC Reports

Filing Schedule Report Filing Date
2 2-Day Pre-Primary %
* First Quarterly _ April 15
Second .Quarter'?-.ly July 15
(Election Ye?\l:sa lgz:g T'hird. Diterys sSRetobed e
12-Day Pre-General e
30-Day Post-General . i
Year-End January 31
Semmiannual Mid-Year (January through June) July 31
(Nonelection Years Only) 'Year-E_nd Uu_Iy through Dec_erhber_) January 31
February ,(cc-v-éri_ng .j%anua'r_y) : February 20
" March {;ﬁvefing. February) . _léﬂarch 20
April (covering March) © April 20
May (covering April) ‘May 20
June (covering May)  June 20
July (covering June) July 20
August (covering July) August 20
Monthly , =
September (covering August) September 20
Octobe_r(covering Sepnerﬁber) - - October 20

November (cover:_ing October)™

‘November 20

December (covering Nomeer)*’-‘* : December 20
12-Day Pre-General™** ok
30-Day Post-GeneralF™* st
Year-End January 31

* Filing dates vary from state to state, according to the primary election dates in each state. Filing dates

for all states are announced each election year in the January Record.

*#* Filing dates vary from year to year, according to the date of the general election. The general election is

always held the Tuesday following the first Monday in November.

*= A monthly filer files November and December monthly reports only during a nonelection year. Dur-

ing an election year, a monthly filer files pre- and post-election reports instead of the November and

December reports.

Chapter 6
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covers activity that occurred after the closing date
of the previous report filed through the end of the
calendar quarter (i.e., through March 31, June 30
and September 30).

The Commission will waive a quarterly report if a
pre-election report (see below) is due between the
5th and the |5th of the month following the close
of the calendar quarter. 104.5(c)(1)(i)(C). Commit-
tees should check with the FEC to verify whether a
report has been waived.

12-Day Pre-Primary Reports’

An SSF must file pre-primary reports only if the
committee has made previously undisclosed con-
tributions or expenditures in connection with a
primary election.

The report, due |2 days before the election, cov-
ers activity from the close of books of the most
recent report filed through the 20th day before the
primary election. The FEC must receive the report
at least |2 days before the election—unless it is sent
by registered, certified or overnight mail.® in which
case the report must be postmarked no later than
the |5th day before the election. 104.5(c)(1)(ii).

Primary election dates vary from state to state,
so a quarterly filer might have to file several pre-
primary reports if the SSF contributes to primary
candidates in several states. Filing dates for each
state’s primary election are published each election
year in the January Record and posted on the FEC
web site (http://www.fec.gov).

Note that the FEC does not automatically send
committee treasurers notices and forms for pre-
primary election reports.The treasurer is respon-
sible for determining whether the SSF must file a
pre-election report.

12-Day Pre-General Election Report

An SSF must file a pre-general election report cover-
ing activity from October | through the 20th day
before the general election. The report is required
only if the committee makes contributions or
expenditures (including independent expenditures
in connection with the general election) during that
period; it must be received by the FEC no later than

4 This section also applies to special and runoff elections, and
to conventions that have the authority to select the nomi-
nee.

5 Overnight mail includes priority mail having a delivery con-
firmation, or express mail having a delivery confirmation, or
an overnight delivery service with an on-line tracking system.
100.19(b)(1)(i).

the |2th day prior to the general election—unless
sent by registered, certified or overnight mail in
which case the report must be postmarked no later
than the |15th day before the election. 104.5(c)(1)(ii).

30-Day Post-General Election Report

An SSF must file a post-general election report 30
days after the general election, regardless of activity.
(Post-primary reports are not required.) A post-
election report covers activity that occurred after
the closing date of the last report through the 20th
day after the general election. The report is due 30
days after the election. 104.5(c)(1)(iii).

Year-End Report

A year-end report, covering activity from the close
of the post-general report through December 31, is
due on January 3| of the following year.

Monthly Filing

SSFs contributing to federal candidates in several
states may find it easier to file monthly reports,
since monthly filers do not have to file pre-primary
reports or special election reports.

Monthly Filing Schedule

During an election year, a report covering each
month from January through September is due on
the 20th of the following month.The last monthly
report, covering September, is filed October 20.The
committee also files a 12-day pre-general election
report and a 30-day post-general election report
(see the chart for information on filing dates).
Finally, the committee files a year-end report on
January 31| of the next year. 104.5(c)(3)(ii).

Changing Filing Schedule
During an election year, an SSF may change its filing
schedule from quarterly to monthly (or vice versa).
The treasurer must notify the FEC in writing before
making such a change. Electronic filers must file the
request electronically.

A committee may change its filing schedule only
once per calendar year. 04.5(c).

Special Reports of
Independent Expenditures

An SSF may have to file special reports of indepen-
dent expenditures in addition to the regular re-
ports. See page 65 for more information.
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4. Nonelection Year Filing

Nonelection years are years in which there are no
regularly scheduled federal elections (i.e., odd-num-
bered years).

Semiannual Reports

During a nonelection year, quarterly filers automati-
cally switch to a semiannual reporting schedule. Two
semiannual reports are required:

* The mid-year report, covering activity from
January | through June 30, must be filed by July
3liand

* The year-end report, covering activity from July
| through December 31, must be filed by Janu-
ary 31 of the following year.

104.5(c)(2)(i).

Monthly Reports
Monthly Filing Schedule

Reports covering each month’s activity are due on
the 20th of the following month.The first monthly
report, covering January, is due February 20; the
final monthly report covers November and is due
December 20.The committee reports December’s
activity in the year-end report, due the following
January 31. 104.5(c)(3).

Changing Filing Schedule
An SSF that filed monthly reports during the elec-
tion year continues to file monthly during the non-
election year. However, the committee may change
to a semi-annual filing schedule if it first notifies the
FEC of that change in writing (committees filing
electronically must file this notification electroni-
cally).

An SSF may change its filing schedule only once
per calendar year. 104.5(c).

5. Special Elections

SSFs making contributions or expenditures in
connection with a special election may be required
to file special election reports, including reports of
independent expenditures (if appropriate). Filing
dates for special elections are published in the
Federal Register, the FEC Record and on the FEC web
site. (Committees filing on a monthly basis are not
required to file special election reports.) 104.5(h).

Chapter 6

If a regularly scheduled report is due within 10
days of the date a special election report is due, the
Commission may waive the regular report. 104.5(h).
Committees should check with the FEC to verify
whether a report has been waived.

6. Electronic Filing

Under the Commission’s mandatory electronic
filing rules,a committee must file all reports and
statements electronically if it raises or spends more
than $50,000 in any calendar year, or expects to do
so. Committees that are required to file electroni-
cally, but that file on paper or fail to file, will be
considered nonfilers and may be subject to enforce-
ment action. 104.18(a)(2). See page 46," " Administra-
tive Fines for Late Filers and Nonfilers.”

Because electronic filing is more efficient and cost
effective than paper filing, even committees that
do not meet the $50,000 threshold requirement
are encouraged to voluntarily file their reports
electronically. Please note, however, that voluntary
electronic filers must continue to file electronically
for the remainder of the calendar year unless the
Commission determines that extraordinary and
unforeseeable circumstances make continued elec-
tronic filing impractical. 104.18(b).

Methods of Electronic Filing

Most committees filing electronically find it con-
venient to do so via an Internet connection with

a password (see "Treasurer’s Duties" on page 45).
Committees may, however, submit their electronic
reports on 3.5" diskettes (either hand delivered
or sent by other means such as U.S. Postal Ser-
vice). Electronic filers must file all their reports
electronically, and the reports must adhere to

the FEC's Electronic Filing Specifications Require-
ments.® 104.18(d). Committees filing electronically
on diskette must also submit a written certifica-
tion - signed by the treasurer or assistant treasurer
- either on paper or as a separate file with the
electronic report, verifying that the treasurer has
examined the documents and that, to the best of
his or her knowledge, the report is correct, com-
plete and true. 104.18(d).

6 Available online at the FEC web site or on paper from the
FEC.
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Calculating the Threshold
Committees should use the following formulas to
determine if their total expenditures or total con-
tributions are over $50,000 per calendar year:
Total Contributions Received’
- (Refunds of Contributions + Transfers from
Affiliated Committees)
= Total Contributions

or

Total Federal Operating Expenditures

+ Federal Contributions Made

+ Transfers to Affiliated Federal Committees
+ Independent Expenditures

=Total Expenditures

Have Reason to Expect to Exceed the Threshold

Once committees actually exceed the $50,000
yearly threshold, they have “reason to expect to
exceed” the threshold in the following two calendar
years. 104.18(a)(3)(i). Consequently, committees
must continue to file electronically for the next two
calendar years (January through December).

Committees With No History

New committees with no history of campaign fi-
nance activity have reason to expect to exceed the
$50,000 yearly threshold if:

+ The committee receives contributions or
makes expenditures that exceed one-quarter of
the threshold amount in the first calendar quar-
ter of the calendar year (i.e., exceeds $12,500
by the end of March); or

* The committee receives contributions or
makes expenditures that exceed one-half of the
threshold amount in the first half of the calen-
dar year (i.e., exceeds $ 25,000 by the end of
June). 104.18(a)(3)(ii).

Verification Requirements
The political committee’s treasurer must verify the
electronically filed reports by:
* Using a personal password obtained from the
FEC (see below);
+ Submitting a signed certification on paper along
with the diskette; or
* Submitting a digitized copy of the signed
certification as a separate file in an electronic
submission.

7 Including the outstanding balance of any loans.

The signed verification must certify that the trea-
surer or assistant treasurer has examined the
submitted report, and that, to the best of his or her
knowledge, the report is true, correct and com-
plete. 104.18(a).

Obtaining a Password

Requesting a Password

A committee’s treasurer or assistant treasurer

can obtain a password by faxing a request to the
password office at 202/219-0674. Requests may also
be mailed to the Federal Election Commission, 999
E Street N.W., Washington, DC 20463.A password
request must:

* Include the committee’s name and nine-digit
FEC identification number;

* Be signed by the treasurer and also by the as-
sistant treasurer if the assistant treasurer is the
individual requesting the password;

* Include the treasurer’s phone number and, if
applicable, the phone number of the assistant
treasurer; and

* Be printed on the committee’s letterhead (if the
committee has official letterhead).

A sample request can be viewed on the FEC's web
site at http://www.fec.gov/elecfil/passwords.shtml.

Requests sent by fax can usually be processed

within a few hours. However, committees are
encouraged to request a password as early as pos-
sible. Requests received near a filing deadline may
not be processed in time for a committee to use
the password to file a timely report.

Assigning the Password

Once the password office receives the letter re-
questing a password, it will verify that the requester
is listed as the treasurer (and assistant treasurer, if
applicable) of that committee on that committee’s
Statement of Organization (FEC Form [). Only the
committee’s treasurer and assistant treasurer can
receive a password. If the requester is not correctly
listed on the committee’s Form |, then he or she
must file an amended Statement of Organization
before receiving a password.

If the requester is listed on the Statement of Or-
ganization, then a representative from the password
office will call the requester and ask him or her to
choose a password.This password will be assigned
immediately. Passwords are case sensitive and must
be entered exactly as initially assigned.

Chapter 6
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Lost or Forgotten Password

The Commission cannot provide a treasurer’s
password to a treasurer or committee if a trea-
surer forgets or loses the password because the
passwords are encrypted. Instead, the treasurer
must ask for a new password, repeating the process
described above.

New Treasurers
When a committee appoints a new treasurer, it
must amend its Statement of Organization within
|0 days of the appointment to disclose the change.
In order to do so, the new treasurer must request
a password. Since the treasurer’s name and signa-
ture do not appear on the committee’s existing
Statement of Organization, the new treasurer must
include the following sentence in the password
request letter:"| represent that | am the duly ap-
pointed treasurer and have authority as such to sign
FEC reports for the above committee.”

Once a password is received, the new treasurer
can file the amended Form | to indicate the change
of position.

Special Requirements
The following documents have special signature and
submission requirements:

* Schedule C1 (Loans and Line of Credit), includ-

ing copies of loan agreements;

+ Schedule E (Independent Expenditures); and

+ Form 8 (Debt Settlement Plan).

These three forms, in addition to being included
in the electronic report, must be submitted on pa-
per or in a digitized format (submitted as a separate
file in the electronic report). 104.18(h).

7. Where to File

Committees must file all reports and statements
simultaneously with the appropriate federal and
state offices.

Federal Filing

SSFs generally file reports and statements with the
Federal Election Commission, 999 E Street, N.WV,,
Washington, D.C. 20463. 105.4.

Note, however, that quarterly reports of indepen-
dent expenditures supporting or opposing Senate
candidates must be filed with the Secretary of the
Senate. (It is important to note, however, that 24-
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hour and 48-hour reports of independent expen-
ditures are filed with the FEC and not with the
Secretary of the Senate even if the communication
refers to a Senate candidate. 104.4(b)(2) and (c) and
104.5(g).

State Filing

State Filing Waiver

All 50 states participate in the FEC's state filing
waiver program; therefore, SSFs no longer have to
file copies of their federal reports and statements
because the states:

* Have provided the public with the means to ac-
cess and duplicate the reports available on the
FEC web site;and

*+ Have been granted a waiver by the Commis-
sion exempting them from the requirement to
receive and maintain copies of FEC reports.

See 108.1(b).

For elections in Guam and Puerto Rico, an SSF
must file a report with the appropriate authority if
it

* Supports House or Senate candidates running
in an election in that territory; or

* Maintains headquarters in that territory and
supports Presidential candidates; or

* Supports a Presidential candidate whose head-
quarters are based in that territory.

See 108.2, 108.3 and 108.4.

8. Public Review of Reports

All reports, notices and statements filed by politi-
cal committees are available for public inspection
and copying (for a minimal fee) in the FEC’s Public
Records Office.The reports are also posted on the
Commission web site at http://www.fec.gov/disclo-
sure.shtml, Copies of reports may also be pur-
chased by mail. For more information, call 800/424-
9530 ext. 3 or 202-694-1120.

Reports are also available for public review in
designated state election offices.

“Sale or Use” Restriction

The Act prohibits anyone from selling or using the
names and addresses of individual contributors cop-
ied from FEC reports for commercial purposes or
for the purpose of soliciting funds. This “'sale or use”
restriction, however, does not apply to the names
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and addresses of political committees that are listed
in FEC reports. 104.15. See also AOs 2004-24 and
2003-24.

“Salting” Reports to Detect Misuse

When preparing a report to be filed, a committee
may “salt” the report with up to 10 fictitious names
in order to detect impermissible uses of individual
contributor information by other organizations.
104.3(e).

Salting can be done by taking a portion of the
subtotal for unitemized contributions and allocating
it, as itemized contributions, among several fictitious
contributors. The committee itemizes each fictitious
contribution on a Schedule A, providing a real ad-
dress (such as the address of a campaign staff mem-
ber) for each fictitious contributor. The committee
must adjust its subtotals for itemized and unitem-
ized contributions accordingly on the Detailed Sum-
mary Page. If a solicitation or commercial mailing is
sent to one of the fictitious names, the committee
will know that someone has illegally used the names
of contributors disclosed on its reports. The com-
mittee may then file a complaint with the FEC.

When a committee files a report containing
fictitious names, a list of the fictitious names must
be sent under separate cover directly to the FEC’s
Reports Analysis Division.The list will be kept con-
fidential.

Chapter 6



Completing FEC Form 3X

CHAPTER 7

Completing FEC Form 3X

I. Reporting Forms

Form 3X

FEC Form 3X is the form used by SSFs to disclose
receipts and disbursements. The same form is used
for all types of reports, including quarterly reports,
semiannual reports, pre- and post-election reports
and termination reports.
The Form 3X booklet includes:
* The Summary Page
* The Detailed Summary Page
* Schedule A: ltemized Receipts
* Schedule B: Itemized Disbursements
+ Schedule C: Loans
* Schedule C-1: Loans and Lines of Credit from
Lending Institutions
+ Schedule D: Debts and Obligations
* Schedule E: ltemized Independent Expenditures
* Schedules HI-Hé: Allocation of Federal and
Nonfederal Expenses (See Appendix A for
information on the allocation schedules.)
Information entered on the Summary Page and
Detailed Summary Page is based on information
from the schedules. The schedules, therefore, are
normally filled out first. The instructions in this
Chapter (starting in Section 2) begin with Schedule
A.

Paper Forms

Paper versions of FEC Forms should be typed;
printing in ink is also acceptable as long as the
forms are legible. Because reports will be pho-
tocopied, it is important that paper filers submit
original documents (not copies) with the FEC.
Committees submitting illegible documents will be
required to refile.

ElectronicFiling

Committees filing with the FEC can take advantage
of the electronic filing program. Reports can be
filed electronically on a 3.5” disk, via modem or via
the Internet. For more information about the elec-
tronic filing requirement, see page 49 of this guide
or contact the FEC.
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Computerized Forms

A committee may use computer-produced versions
of FEC Forms, but they must first be submitted

to the Commission for approval.This rule applies
even if the committee is using commercial software
designed for FEC reporting. 104.2(d). Committees
may also submit computer-generated Summary and
Detailed Summary Pages, but these pages must be
reproductions of the original FEC forms. See AO
1992—11.

The committee must send samples of its pro-
posed forms and schedules to the FEC's Reports
Analysis Division. 104.2(d); FEC Directive 37 (avail-
able through the FEC's Office of Public Records).

Forms Available on Faxline and FEC
Web Site

Faxline
The reporting forms are available on the FEC’s fax-
on-demand service, Faxline 202/501-3413. Below
are the document numbers of the reporting forms
for SSFs:

* Form |—Statement of Organization—#80|

* Form 3X—Financial Reporting for SSFs Com-

mittees—#804

* Schedule A—ltemized Receipts—#825

* Schedule B—Itemized Disbursements—#826

* Schedule C and C-|—Loans—#827

* Schedule D—Debts and Obligations—#828

* Schedule E— Independent Expenditures--#829

* Schedule HI-H6 — Allocation -- #83 |

Web site
The forms mentioned above are also available on
the FEC web site ( www.fec.gov/info/forms.shtml).

2. Itemized Receipts: Schedule A

When to Itemize Receipts

Regardless of Amount
Several types of receipts must be itemized on
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Schedule A regardless of amount. They include:

* Contributions from political committees and
similar organizations;

* Transfers from affilated SSFs:

* Loans received;

* Loan payments received; and

+ Refunded contributions received from political
committees.

$200 Threshold

A receipt in any of the following categories must be
itemized if it exceeds $200 per calendar year, either
by itself or when aggregated with other receipts
from the same source:

* Contributions from individuals and groups
other than political committees;

+ Offsets to operating expenditures (rebates, re-
funds and returns of deposits), if the operating
expenditures were paid by the SSF;and

* Other receipts (such as interest and dividends
earned on invested funds).

Note that, although a committee only has to
itemize contributions in its reports for persons
(other than political committees) giving more than
$200 per year, the committee’s records must iden-
tify the sources of contributions of more than $50.
See Chapter 5.

Itemizing Receipts When Not Required

A committee that chooses to itemize all its re-
ceipts, regardless of the $200 threshold, should use
a separate Schedule A to itemize the receipts that
do not aggregate over $200.The committee must
include those receipts in the total for Line | | (a)(ii),
“Unitemized Receipts,” on the Detailed Summary
Page.

Categorizing Receipts

Before beginning to itemize the committee’s re-
ceipts, separate them into the different categories
listed on the Detailed Summary Page (“Contribu-
tions from Individuals,” “Contributions from Politi-
cal Committees,” etc.;an illustration of a completed
Detailed Summary Page appears on page 68).The
receipts in each category must be itemized on a
separate Schedule A designated for that category.

Indicate the type of receipt itemized on a particu-
lar Schedule A by checking the box for the corre-
sponding line number from the Detailed Summary
Page where indicated in the upper right corner of
the schedule.The appropriate category of receipt
may also be written at the top of each page.

Some categories may require several pages.The
total for each category should be entered on the
bottom line of the last page for that category.

Itemized Information

For each itemized contribution, provide:
* The full name and address (including zip code)
of the contributor or other source;
* The name of the contributor’s employer (if the
contributor is an individual);
* The contributor’s occupation (if the contribu-
tor is an individual);
* The date of receipt;
* The amount; and
* The aggregate year-to-date total of all receipts
(within the same category) from the same
source. 104.3(a)(3).
The space indicating the election for which an
itemized contribution was made (“Receipt For")
does not apply to SSFs; leave those boxes blank.

Special Employer Information

If a contributor is self-employed, that should be
recorded in the Employer space. If a contributor is
not employed, the Employer space should be left
blank, but the Occupation space should always be
completed (e.g.,"unemployed,” “retired,” “home-
maker").

Best Efforts Required

Note that committees and their treasurers must
use "best efforts” to obtain and report the informa-
tion listed above. See page 43 for more information.

Payroll Deductions

Once an individual's deductions aggregate over
$200 in a calendar year, report the total amount
deducted from the donor’s paychecks during the
reporting period on Schedule A. In parentheses
indicate the amount that was deducted each pay
period. Instead of stating a specific date of receipt,
type “payroll deduction” under “Date.” The other
itemized information, including the year-to-date
total, must be completed for each donor. 104.8(b).

EXAMPLE: During an election year,a corporate
manager authorizes her employer to deduct $15
per pay period (each pay period is two weeks) for
the company’s SSEThe SSF which files FEC reports
on a quarterly schedule, includes the manager’s
first-quarter contributions ($90 for six pay periods)
as “‘unitemized contributions' on Line | | (a)(ii) in
the April quarterly report.

Chapter 7
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Payroll Deductions

If the in-kind contribution must
be itemized on Schedule A, then
it must also be itemized on a

SCHEDULE A (FEC Form 3X)
ITEMIZED RECEIPTS

Schedule B for operating expen-
ditures. See the illustration on

page 56.

OF COMMITTEE (in Fult

Critical Reason Inc. PAC

ast. [wet, Middie ndiall

Immanue|

VA 33333 Py

. payroll deduction”

[j e

nt ef Each Receipt this Period

Appreciated Goods

When a committee receives an
in-kind contribution whose value
may appreciate over time, such as

| Brand Manager

Aggregate Year-lo-Date

*Adding Extra Text/Explanation:When using FECFile electronic filing
software, this information can be entered using the “memo text"
window.To make a2 memo text entry, select the “view™ menu on the
FECFile toolbar. Select “All Transactions.” Single click (highlight) the
transaction to which the memo text will be attached.Then select
the “Edit” menu on the toolbar and select “memo text.”

*When using FECFile electronic filing software, enter this informa-
tion in the “description” field.

By June 30 (the closing date for the July quarterly
report), | 3 pay periods have passed, and the manag-
er's aggregate contributions are $195—still below
the $200 itemization threshold. The manager’s
second-quarter contributions again are included in
“unitemized contribtutions” in the July report.

By September 30 (the closing date for the Octo-
ber quarterly report), |9 pay periods have passed,
and the manager’s contributions reach $285. Now
the committee itemizes the total contributions
received from the manager during the third quarter
($90), providing the year-to-date total in the appro-
priate space. (See the illustration above.)

In-Kind Contributions

When determining whether to itemize an in-kind
contribution received, follow the same guidelines
listed above under “When to Itemize Receipts.” See
page 9 for information on how to determine the
dollar value of an in-kind contribution.

In addition, add the value of the in-kind contribu-
tion to the operating expenditures total on Line
21(b) (in order to avoid inflating the cash-on-hand
amount). 104.13(a)(2).
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BEEEEEE Lot

(£15.00 biweekly)

stock or artworle, special report-
ing rules apply:

Itemize the initial gift, if necessary,
as a memo entry on Schedule A
(see “When to ltemize Receipts,”
on page 53). Under "Amount," re-
port the fair market value of the
contribution on the date the item
was received. Do not include

that amount in the total for Line
I'1(a)(i) on the Detailed Summary
Page.

Once the item is sold, report the
sale price as a contribution on Line
I'l(a)(i) if the purchaser is known
or as an “other receipt” on Line

I5 if the purchaser is unknown.
Itemize the transaction on Schedule A if neces-
sary. |04.13(b). See also AO 1989-6.

Joint Contributions

A joint contribution is made by a single check that
bears two signatures.A checl with one signature
may also be a joint contribution if an accompany-
ing form or letter, signed by both contributors,
instructs the committee to treat it as a joint con-
tribution. (A check drawn on a joint bank account
but signed by only one person does not qualify as
a joint contribution. Attribute the full amount of such
a check only to the person who signed it. Alter-
natively, a reattribution may be sought using the
procedures described below.)

For the purposes of itemization, report a joint
contribution as though the joint contributors had
given separately.

A joint contribution is itemized in items A and B in
the illustration on page 57.In this case, the commit-
tee received a $1,000 check from a married couple,
signed by both spouses. Because there were no

55
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In-Kind Contributions Received

Receipt of Original Contribution
When itemizing a contribution
that must be reattributed to cor-

ITEMIZED RECEIPTS

SCHEDULE A (FEC Form 3X) ] )

IE NUMBL

[ PAGE oF

rect an excessive amount, include
i a statement on Schedule A noting

that a reattribution has been

EO EE ik Full
Critical Reason Inc. PAC

requested. 103.3(b)(5).

casl. Frst, Midale Initial

| (%] (Bl (35

Zip Cods
33333 PR

i ot Each Rece

Receipt of Reattribution
In the report covering the period
during which the reattribution

1.1;14.—]

|-1-...-

3390p0| is received, itemize as memo

Systemns Analyst

In-kind (raffle prize)”

entries:

Information on the contribution as
it was previously disclosed; and
Information on the contribution

as it was reattributed, including

the date the reattribution was

SCHEDULE B (FEC Form 3X)
ITEMIZED DISBURSEMENTS

—= || received;and

For presumptive reattributions,

/' Critical Reason Inc. PAC

~ note “presumptive reattribution”.
L 104.8(d)(3).

/
TUl Marme [Lasl Tt Widdle Tneal

Hume, David

) ‘!?11_"E'.I;F1pincai Ave.
Ty T

CAex

A, Dt o Crstinserent

An example of how to report
a reattribution is in the illustra-

tions on pages 57 and 58.The
excessive contribution ($6,000)

| is recorded in the reporting
period in which it was received

(July report).Then, in the report
covering the period during which

*When using FECFile electronic filing software, enter this
information in the “description” field.

instructions as to how to attribute the check, the
committee must divide it equally between the two
spouses—$500 from each. 110.1(k)(2).

By contrast, if the committee received instruc-
tions to attribute $100 to the husband and $900
to the wife, the committee would itemize the wife's
contribution. The husband’s $100 contribution would
have to be itemized only if he had previously given
more than $100 in the same calendar year, since his

total contributions would then aggregate over $200.

Reattributions

This section describes how to report contributions
which the committee has presumptively reattrib-
uted or for which the committee has requested
reattributions from contributors. (See Chapter 3,
Section 8.)

the reattribution is received
(the October report) the initial
contribution ($6,000) is reported
as a memo entry followed by the
portions reattributed between
the original contributor (Gott-
fried Leibniz) and his spouse (Tina Leibniz).

Refund of Excessive Portion

If the SSF does not receive the reattribution, the
committee must refund the excessive portion
within 60 days of the treasurer’s receipt of the
contribution. Disclose the refund on the next report.
103.3(b)(3) and (5); 104.8(d)(4). See also “Refunds
Made by the SSE” later in this chapter.

Keep Verification Records

The SSF must also keep documentation for each
reattribution to verify it was received within the 60-
day time limit. Documentation for a reattribution
must include one of the following:

Chapter 7
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Joint Contributions

SCHEDULE A (FEC Form 3X)
ITEMIZED RECEIPTS

By e
o ly

NAME CF ITTEE ‘bn Ful
Absolute Spirit Inc. PAC |
Full Nasme (Last Fisi, Bddle Inmal -

A. __Hegel George S
Mabng A

ngton o . Vﬂf«

e[ i) BEERESRETTEN

R ol Emplyer o T — e “

Absolute Spirit Inc. ‘ System Designer ] :

I‘_ i — i Aguregate Yeur-to-Date | -

et L. .., s7500] r‘

Fult Narme (Last Fast Mddle hital, ;.

B. _ Hegel Mane | Date of Rscait ¢

' 3.5 Dngl.;cuc Circle . ,

s \Arllr‘lgTGn IC"}'. 3:I'31‘33’3= | Ariuat ol Bach Recawst this Parlod d
e e[ . . . ] L., 50000, |

T i pATe T

sian State Wine Shop J Proprigtor

Baryre

[

SCHEDULE A (FEC Form 3X)
ITEMIZED RECEIPTS

[ . . . s0o0od

TEmar

Rationalist Solutions.

(Reattribution requested)*

. 6000.00 |

*For FECFile, use the “description” field.

* A copy of the postmarked envelope bearing the
contributor's name, return address or other
identifying code;

* A copy of the signed statement reattributing
the contribution with a date stamp showing the
date of the SSF's receipt; or

* A copy of the written reattribution dated by
the contributor. I 10.1(1)(6).
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Memo Entries

Use a memo entry on a schedule
to provide information that is not
included in the schedule’s total
dollar figure. Memo entries are
used, for example, to disclose a
reattribution of a contribution.

Filers should exercise caution
not to confuse “memo entries”
with the “memo text” function
used to supply additional infor-
mation when filing electronically
on FECFile.

Bounced Checks

If a committee reports the receipt
of a check and later finds it can-
not be negotiated because of
insufficient funds in the donor’s
account, the committee deducts
the amount from its next report
as follows:

If the receipt was not itemized

in a previous report, deduct the
amount of the check from the to-
tal for unitemized contributions
(Line I [(a)(ii) on the Detailed
Summary Page).

If the receipt was itemized previ-
ously, itemize the return of the
check as a negative entry on a
Schedule A for the appropriate
line number.

Checks received and returned
by the bank in the same report-
ing period do not need to be
reported.

Negative Entry

A negative entry is usually shown
as a dollar amount with a nega-
tive sign in front. The amount is

always deducted from the total for that schedule
(and the corresponding line number on the De-
tailed Summary Page).A negative entry is used, for
example, when a contributor’s check bounces or is
returned to the contributor without having been
deposited in the committee’s account.
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Reattributions (October Report)

Line 11(a). Contributions from
Individuals and Other Persons/
Groups

SCHEDULE A (FEC Form 3X)
ITEMIZED RECEIPTS

ltemize contributions from
individuals and other groups

on Schedule A for Line | (a)(i).

EF iIn Full

Critical Reason Inc. PAC

Rules concerning when to itemize

Full hame (Last Frs: Migde Fma

A | eibniz.Gettfried - — ]
Madng Ao

111 Monad Street,

' Strasburg

Date ot Haceg
6]
Amount of Each Seceipt 18 Per

contributions from individuals are
explained on page 54.

Line 11(b). Political Party

fedsral pobical Sommyiee

|1;11|11

Wame 7 Trcloge
Hationalist Sclutions.

6000.00 |

MEMO*®
Onainally reported 6/14/06
$1,000 reattributed below

cooooo | | Committees

~ If the committee has received any
unsolicited contributions from
party committees (including party

organizations that do not qualify
as political committees), itemize
them on Schedule A for Line | 1(b)

ach) Secept (75 Pencd and enter the total on the De-

e, 000000 | tailed Summary Page.

Name of Emelaye
Rationalist Soluticns.

Rrcepl For

MEMO

Line 11(c). Other Political
Committees

*When using FECfile, this is entered automatically by checking the
memo dialog box. For entries of more than 40 characters, use the

memo text function.
*When using FECfile, enter this information in the “description”
field.

3. Reporting Receipts:
The Detailed Summary Page

Listed below are the categories of receipts found
on the Detailed Summary Page. For each category,
enter a total for the current period and for the cal-
endar year to date. An illustration of a completed
Detailed Summary Page can be found on page 68.

Line 11. Contributions Received

Report total monetary and in-kind contributions
received, both itemized and unitemized.

5 L. .. ... 500000 , ,

— If the committee has received any
€. leibniz.Tina | Dute ot Foead unsolicited contributions from

Minhng Addsess v e .

111 Monad Street, | other types of political commit-
Crly Staln 7 Code ) )

Strasburg VA 33333 | A of Each Fecept pea Ferad tees (including SSFs, nonconnected
raetling [l | N DEEDRE 100000] | committees and committees that
S o Emeloys —ToeEE do not qualify as political commit-

st of All Possible Firms | Attorney Reattribution
o Al

tees), itemize them on Schedule

A for Line | I(c) and enter the

- total on Line | 1(c) of the Detailed
Summary Page.Transfers of funds
received from affiliated SSFs, how-
ever, are reported on Line |2.

Line 11(d). Total Contributions
Enter the total of Lines 11(a), (b)
and (c).

Line 12. Transfers-In
Itemize any transfers of funds received from affiliat-
ed SSFs on Schedule A for Line 12. See the example
at right. Enter the total on Line 2.

Line 13. Loans Received

Itemize any loans received on Schedule A for Line

| 3. Enter the total amount on Line 3. Committees
receiving loans must also file Schedule C. See Sec-
tion 8 for more information.

Line 14, Loan Repayments Received

Itemize any repayments received on loans made by
the SSF on Schedule A for Line 14. Enter the total
on Line 14. Committees receiving loan repayments

Chapter 7



Completing FEC Form 3X

Contributions Received (By Check)

SCHEDULE A (FEC Form 3X)
ITEMIZED RECEIPTS

Line 16. Refunds of Contributions
Itemize refunds of contributions
made by the SSF on Schedule A
for Line 16 regardless of their
amount. See Section 5 for more

information on how to report

Critical Reason Inc. PAC

them. Enter the total on Line 16.

A. _ Schopenhauer

Mailing Address

50 Maya Ln.

City

Leesburg \.’_A

Line 17. Other Receipts
This category includes interest
and dividends earned on invest-

ol . .

ments. ltemize these receipts on

S TCire=ur

Executive

Schedule A for Line 17 once the
committee receives more than
$200 from the same source dur-
ing a calendar year. Enter the total

under this category on Line |7.
See Section 6 for more informa-
tion on interest and dividends.

Line 18. Transfers from Nonfederal
Account for Joint Activity

SCHEDULE A (FEC Form 3X)
ITEMIZED RECEIPTS

If the committee maintains a
| nonfederal account for state and

| local election activities and pays

Y NAML O COMMITTEE (s Full
N

Alabama Moral Business Asscciation PAC

its own administrative expenses,
the federal account (the SSF) may

Full Narme [Las irst Middle |1l

| Moral Business Association PAC Date. of Reces

accept a transfer of funds from

211 FairDealln. - ' the nonfederal account for the sole
* Kingdom of Ends VA ‘33333 T T B purpose of covering its portion of
s oot & RERE | ERFREEER 214030 a shared federal and nonfederal

expense. [06.6(e}(1)(i). Report
the total amount transferred from
the nonfederal account during the
period (i.e., the total from Sched-

must also file Schedule C. See Section 8 for infor-
mation.

Line 15. Offsets to Operating Expenditures

Refunds, rebates and returns of deposits are con-
sidered offsets to operating expenditures. Report
them only if the SSF (not the connected organization)
paid the original expenses.

[temize offsets on Schedule A for Line |15 once
the committee receives more than $200 from the
same source during a calendar year. Enter the total
on Line 15.

If the connected organization made the original
operating expenditure with its own funds, then the
offset must be given to the connected organization
and is not reportable.

Chapter 7

= ule H3) on Line 18(a).

Other rules concerning these
transfers are explained in Appendix
A.

4. Itemized Disbursements:
Schedule B

When to Itemize Disbursements

Regardless of Amount
Several types of disbursements must be itemized
regardless of amount:
* Transfers to affiliated SSFs;
+ Contributions to candidates and political
committees;
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* Expenditures for allocated
federal/nonfederal activity (on
Schedule H4);

* Loan repayments;and

* Loans made by the SSF

Note that refunds of contribu-

tions (Line 28 on the Detailed
Summary Page) must be itemized
on Schedule B only if the incoming
contribution had to be itemized on
Schedule A, as explained earlier in
this chapter.

Other Disbursements: $200 Threshold
A disbursement that does not fall
under one of the categories listed
above (such as a donation to a non-
federal candidate) must be itemized
if it exceeds $200 when aggregated
with other disbursements made to
the same payee during the calendar
year.

Contributions to Candidates

(By Check)

SCHEDULE B (FEC Form 3X)
ITEMIZED DISBURSEMENTS

i S1al

temenis mey not be sald or wsed by &
name and address of

F COM Fully

Critical Reason Inc. PAC

Full Name {Lasi. First, Maadle Inmal)

Friends of Karl Popper
Madng Address

51 Open Society Ln
iy

iy Staite Zp Code
Albany ) NY 33333

Plirpose of DiEtasenment

Dighansement For

Primary X | General

| Diner (specity

Full Name {Last. Firss, Madkse infliall

_Wiltgenstein for Congress
Maiing Address

1661 Duckrabbit Ln,

ca E 5 Co
Alexandria VA 202202
Furpogs of Dishursement

Contribution

Candidaie Name

Cifivee Sought

How to Itemize

st ND

Ludwig Witigenstein
[x [ House

Presutent ‘

District 00

Dishursements

Categorizing Dishursements

Before beginning to itemize the
committee’s disbursements, sepa-
rate them into the different catego-
ries listed on the Detailed Summary
Page (“Operating Expenditures,” “Contributions to
Federal Candidates,” etc;an illustration of a com-
pleted Detailed Summary Page appears on page
68).The disbursements in each category must be
itemized on a separate Schedule B designated for
that category.

Indicate the type of disbursement itemized on a
particular Schedule B by checking the appropriate
box for the corresponding line number from the
Detailed Summary Page in the upper right corner
of the schedule.

Some categories may require several pages.The
total for each category should be entered on the
bottom line of the last page for that category.

Itemized Information
ltemized disbursement information includes:
* Name of payee;
* Address of payee;
* Purpose of disbursement (a brief but spe-

Itemize contributions to federal candidates regardless of amount.

See Chapter 2, Section 4 on “Designation” for contributions to retire
debt.

cific description of why the disbursement
was made—see Schedule B instructions and
104.3(b)(3)(i)(B));

* Category Code (see Instructions for Schedules
B and E);

* Date of payment; and

* Amount. 104.3(b)(3); 104.9.

Additional Information on Candidates

Further information is required when itemizing a
contribution to a candidate committee on Schedule B.
Include the candidate’s name and the office sought
(including the state and, if applicable, Congressio-
nal district).When itemizing a contribution or loan
to a candidate committee, specify the election for
which the payment was made by checking the ap-
propriate category in the election designation box.
104.3(b)(3)(v). See illustrations above.
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Redesignations of
Contributions Made

Use memo entries to show any
redesignations of contributions
made.

If a contribution to a candidate
is redesignated after the close of
books, show the redesignation
on the next report and indicate
the report on which the original
contribution was itemized.

In the illustration on page 62,
the committee originally made a
$5,000 contribution to a candidate’s
campaign, intending it to count
toward the primary election. The
committee itemized the contribu-
tion in its year-end report.The
following month, the campaign
requested that the SSF redesignate
$4,500 to help retire debts from
the previous general election cam-
paign.The committee itemized the
redesignation in its April quarterly
report.

Return or Refund of
Contributions Made

If an SSF receives a refund of a
contribution it has made, it must
report the refund in one of two
ways, depending on the circum-
stances described below.

Contribution Made by SSF: Original
Check Not Deposited

Completing FEC Form 3X

In-Kind Contributions
to Candidates

Disclosure of In-Kind Contribution Made:

SCHEDULE B (FEC Form 3X)
ITEMIZED DISBURSEMENTS

ry Page

okl o used by an
any political comms

TTEE (i Full

Critical Reason Inc. PAC

Full Wame (Lot Tis], WMiiie ]

Prytaneum Hotel

Maiting Addsess ] ‘Dé i
399 Agora Ave
C

ity Stawe
Athens GA

Furpose of Disbursement

Disturserment For

In-kind

Additional Reporting of Payment to Vendor ---
If Made After Goods/Services Provided,

SCHEDULE B (FEC Form 3X)
ITEMIZED DISBURSEMENTS

Any Indormiation copied tiom such Re
or lor commer =, ofher 1h

N, NAME OF COMMITTEE (In Full)
Y

/ Critical Reason Inc. PAC

Full Name [Last, Fusd, Middle Initinl;

Prytaneum Hotel
Walling Address

399 Agora Ave.

City State
Athen GA
Puigose of T
Meals L 011
Candidafe Tame Calgeit
John Socrates Tioe
Tihece Sought T Fouze v - MEMO
: [t (in-kind: see Schedule B.

Line 23)

Refunds Made by the SSF

If a check to a candidate committee or other political
committee is not deposited (e.g., if it is returned un-
cashed or is lost), report the amount as a negative
entry on a Schedule B for Line 23,"Contributions
to Federal Candidates and Other Political Commit-
tees.” (The amount is subtracted from the total for
Line 23.) An example is illustrated on page 63.

Refunded by Recipient’s Check

If the recipient committee deposits the contribution
and then refunds it with its own check, itemize the
refund, regardless of amount, on a Schedule A for
Line 16,"Contribution Refunds.”

Chapter 7

When an SSF refunds a contribution to a donor, the
committee must include the disbursement in the
total for the appropriate category of refund on the
Detailed Summary Page (Line 28(a), (b) or (c)). If
the SSF previously itemized the incoming contribu-
tion on Schedule A, then it must itemize the refund
on a Schedule B for the appropriate line number.
104.8(d)(4).

(An SSF may return a contribution to the donor
without depositing it, although the return must be
made within |0 days of the treasurer’s receipt of the
contribution. 103.3(a). In this case, the committee
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does not have to report either the
receipt or the return of the contri-
bution.)

5. Reporting
Disbursements:
The Detailed

Summary Page

Line-by-line instructions for filling
out the Disbursements portion
of the Detailed Summary Page
are given below. See Section 4 for
information on how to itemize
disbursements on Schedule B.An
example of a completed Detailed

Summary Page appears on page 68.

More information on report-

ing loans, debts and independent
expenditures appears later in this
chapter.

Line 21. Operating Expenditures
Operating expenditures—also
called administrative expenses and
fundraising expenses—are only

reportable if the SSF pays for them.

(Normally, the connected organiza-
tion pays these expenses.)

Line 21(a)
Report the federal and nonfed-
eral shares of allocable activities

separately on Lines 21(a)(i) and (ii).

These numbers will be transferred
from Schedule H4 (see Appendix
A). Note, however, that Line 21(a)
is rarely used by SSFs, See Appen-
dix A.

Line 21(b)

Report the total of operating
expenditures for unshared SSF
activities (i.e., activities paid for
exclusively from a federal account)
on Line 21(b).

Itemize them on Schedule B for
Line 21(b) once payments to any
payee exceed $200 in a calendar
year.

Redesignation

Original Designation:Year-End Report

SCHEDULE B (FEC Form 3X)
ITEMIZED DISBURSEMENTS

Any idormation copied fram such Reports
ar foe

"\ NAME OF COMMITTEE (In Full
/Stoic Solutions Inc. FAC

Fuli Name [Last, Frst, Mudie loniali

A.

Committee to Elect Marcus Aurelius

\.:.,-,I 0 Addess
09 Via Sacra Ln

=

Rome
PFirpass o Diebursrmon
__Contribution
Candidate Name
Marcus Aurel
Office | [ Citusemen Far
{X] Prmary

Othet

1 af Each Disbursement this Penod

T 8000.00

SCHEDULE B (FEC Form 3X)
ITEMIZED DISBURSEMENTS

copled from such Repons and Statlements may not be sokd or uged by o
5, niher than using the name and addiess of any polif

n Full)

Stoic Solutions Inc. PAC

Full Name (Las, Fust, Mddie Initind)

A, Date 0! Distarsemen
Committee to Elect Marcus Aurelius
109 Via Sacra Ln. = b
City State Zip Code
Rome NY 33333 L
Fidiposa of Tabursameni =
) GO[]tfibUllon Amaurnt Eac ernent this Pemod

Candigate Name

__Marcus Aurelius
e Soughl I

. . 50q0.00]

L. ..

I ] MEMO*
o , (As disciosed in 2005
State. MY | ; year-end report)”™” 3
Full Name [Last, Fast, Mk
B Date of Distwrsement

Committee to Elect Marcus Aurelius
Wailing

108 \."i.;Sac'a Ln.

S

NY

i i Amaunt of Each Disbursement this Perniod
Tandinate Narme T

Marcus Aurelivs L. ... ... 450000
Ofhce I:f‘l.'="|' - MEMO

_l i | General
[ | omer (specty]

2004 General debt

(Redesignation of above

NY contribution)

*When using FECfile, this is entered automatically by checking the
memo dialog box. For entries of more than 40 characters, use the

memo text function.
“"When using FECfile, enter this information in the “description”
field.

Chapter 7



Completing FEC Form 3X

Line 22, Transfers-Out

Itemize transfers to affiliated SSFs,
regardless of amount, on Schedule
B for Line 22. Enter the total from
that schedule on the Detailed

Returned or Voided Contributions

SCHEDULE B (FEC Form 3X)
ITEMIZED DISBURSEMENTS

Use separate schedule(s|
Ioe mach catagory of the
Detailed Summary P

Summary Page on Line 22.

S1ElEment

AE OF CON

Line 23, Contributions to Federal

TTEE (In Full)

Delian League Association PAC

Candidates and Other Political
Committees

Mailing Address

Itemize all monetary and in-kind T
Sytacuse .
contributions made to candidate Piges of Disbursarmert
eagontribution

committees and other political
committees, regardless of amount,
on Schedule B for Line 23. Report

Al

iice Sought. |

Full Mame (Last. First, Midcbe ndtiall i

Al Cibiades for Congress

2020 Hubris Streel

blades

(check returned or voided)

the total from that schedule on
Line 23 of the Detailed Summary
Page. Examples of itemized contri-
butions to candidates are provided
on pages 60-61.

Line 24. Independent Expenditures
Unlike other categories of dis-

ITEMIZED RECEIPTS

SCHEDULE A (FEC Form 3X)

FOR LINE NUMBER | PAGE OF
Use separale schedule(s) . o
for each category of the
Detailad Summary Page

bursements, independent expendi-

sp0ns and Statements may not b any person 1o

using the name and address

tures are itemized on Schedule E,
as explained on page 66. Enter the

Critical Reason Inc

PAC

total from Schedule E, line (c), on
Line 24.

Mailing Address
_ 33 Dialectic Ln.
City

Leesburg

Full Name (Last, First, Middle mitialy
A. Hegel tor Congress

State 2ip Coo
VA 3333_3_ | &mourt ot Es:_-_-mc;mr-: ;---n-::u

Line 26. Loan Repayments Made

See Section 8 for information on
how to itemize the payments on
Schedules B and C. Enter the total
paid on loans on Line 26.

Line 27. Loans Made

See Section 8 for information on
how to report loans made by the
committee on Schedules B and C. Enter the total
amount loaned during the period on Line 27.

FEC ID number ol contnbuting
Wt RE

tederal polit

Fame of Employer

x [ | General
| Ot ','[nln"l— i

Line 28. Refunds of Contributions

Itemize a refund made by the committee only if
the original contribution was itemized. Other rules
for reporting contribution refunds made by an SSF
are described in Section 5. Enter the total amount
refunded during the period on Line 28.

Line 29. Other Dishursements

“Other disbursements” include donations made by
the SSF to nonfederal candidates and committees.
Itemize “other disbursements” on Schedule B for
Line 29 when they exceed $200 to the same payee

Chapter 7

zaacssssd ] [sesesessC22

Occupation

(Contribution temized in
the July quarterly report)

during a calendar year. Enter the total of itemized
and unitemized other disbursements on the De-
tailed Summary Page.

6. Investments

Principal

When the committee invests funds in a savings
account, money market fund, certificate of deposit
or similar type of account, the principal deposited
must be included in the committee’s cash-on-
hand total. (Investment properties, such as shares
of stock, are not included in cash-on-hand.) The
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Funds Invested with Other
Establishments

PeE or ] If committee funds are invested in
an account that is not operated by

Operating Expenditures

SCHEDULE B (FEC Form 3X)
ITEMIZED DISBURSEMENTS

PP e— T —— e 11 a bank (such as a money market

ar lar eon i ibutions liom Eu-".l conm e f

AT . account operated by a brokerage
/ Delian League Association PAC - firm), no amendment to the State-

Uk Foame [Laet. Twst. Wiadle

Date et Dispursemant ment of Organization is required.

— . However, before disbursing the

Papyrus Street funds in the account (principal

Cmy State Zip Code

A,
Graphos Printing

P B e S - and interest), the committee must
cnC letlerhead C.f’oﬂ_ \ A S e B fipet transfer them to a designated
St o | L == 0000 ] campaign checking account. 102.10
H orertged <™ e L and 103.3(a). See also AOs 1999-8,
' 1997-6, 198618 and 1980-39.

Investment Income

Report interest income received
during the reporting period in the
"Other Receipts” category (Line
I7) of the Detailed Summary Page.
Mz za [ las 26 N ) B

[—L-n Ha ]7'29 Hell  Ifinvestment income received

SCHEDULE B (FEC Form 3X)
ITEMIZED DISBURSEMENTS

PAGE QOF

e i voa e || from one source aggregates over

b tasalblidctio g 200 during a calendar year, item-

/ Delian League Association PAC i $ A & 4 *
T ize the interest on a Schedule A

A Lycurgus for Governor pie et st for Line 17. |043(a)(4)(v1]

Mading Address > :?

10 Archon Street F
& — ———————| Income Tax
e L o - Report taxes paid by the SSF as
Nonfederal Contribution 011 Amount of Edch Distarsamant thes Penod ! . . p
PO LUl e — SCi08 oper.atir'fg expenditures on Line 21,
b Itemize income tax payments on

In-kind

Schedule B only if they aggregate
over $200 per year to the same
payee—i.e., the local, state or fed-
eral government.

committee does not report this type of invest- Unlike other operating expendi-
ment as a disbursement because the money is still tures, taxes on an SSF’s earnings are not payable by
a committee asset. 104.3(a)(1). See also AO 1990-2. the connected organization.AO 1977-19.

(See page |8 for more information on committee
investments.)

7. Independent Expenditures

Additional Depositories
Schedule E

Itemize any independent expenditure which, by itself
or when added to other independent expenditures
made to the same payee during the same calendar
year, exceeds $200. Independent expenditures are
itemized on Schedule E.A subtotal for itemized
independent expenditures is entered on Line (a).
Independent expenditures made (i.e., publicly dis-

Funds Invested with Banks

If the committee invests its funds in an account at a
bank that was not previously identified as a cam-
paign depository on the SSF's Statement of Organi-
zation (FEC Form 1), the SSF must file an amended
Statement disclosing the name and address of the
additional depository. The amendment must be filed
within |0 days of opening the account. 102.2(a)(2).

Chapter 7



Completing FEC Form 3X

Credit Card Transactions

up to and including the 20th day
before an election—must disclose
this activity within 48 hours each

SCHEDULE B (FEC Form 3X)
ITEMIZED DISBURSEMENTS

. time that the expenditures aggre-
wll gate $10,000 or more.This report-

Any ndormation coped from s
£ tor commercisl pUIposes, cine

eparte and Stateme
W Using the name

%, NAME OF COMMITTEE (in Full
/ Cntical Reason Inc. PAC

the requirement to file 24-hour
reports of independent expen-

L& 3 - sy e
| ing requirement is in addition to
i

Full Nome [Last Firgt Widdla Instial

WROEE oF LUEbU Sament

_Fundraising Luncheon

A" Credit Card Corp. Dt of Disbussemrt | ditures each time that disburse-
B o Giesl _ 006 | ments for independent expendi-
& _ | rtures aggregate to or above $1,000

Alexandria VA 33333 M .
it o Dihizsemen ' I = | during the last 20 days—up to
d Pz ant (see below) 011 Amourd of Each Drshursement thie Pann H
ard Paymen (see below, o | YT 24-hours—before an election. 52
A ApET e e RS S S - U.S.C.§§30104(b), (d) and (g). For
x| Primary [T Generat E " . i
E o it . information on such last-minute
—_———— | independent expenditure reports,
B Dite of Dishursement [
. see below.
__Prime Cut Steakhouse I P H
Wl e ' 0 Note: expenditures that have al-
Cj\ e T State ZI|’| Code 1 !' r i i i
. o 55333 eady been disclosed in a previous

report do not have to be included

this Penod

Tandidaie Name

John Amenable

aTos on the 48-hour report.

Tiffice Sougnt: [x] House

7] senate

7] Piesident

St ND !Tanlnr.: 00

3 The SSF must report a last-
minute expenditure a second time

Full Name [Last, First, Middle Initial)

Zack's House of Cakes
',;nlln;. Address

1223 Connecticut Ave

Washington DC
ising Luncheon | 011 Ampunt

ot Each Dishurssment this Peroa

| ona Schedule E filed with its next
regular report. 104.4(a). Electronic
filers must file these reports elec-
tronically. Paper filers may file by
fax or email. Additionally, electronic

Category 1
L Tee PL L

_John Amenable

filers and paper filers may file 48-

=

President

ND bewer 00 -

hour reports using the FEC web
site’s online program. 104.4(b)(2),

See Schedule B, Line 23 1

“In FECFile, click “memo” in the dialog box.

seminated) prior to payment should be disclosed as
“memo” entries on Schedule E and as reportable
debt on Schedule D. 104.11.

Independent expenditures of $200 or less do not
need to be itemized, though the committee must
report the subtotal of those expenditures on Line
(b). 104.3(b)(3)(vii)(C) and 104.4(a).

Enter the total of itemized and unitemized inde-
pendent expenditures on Line (c) of Schedule E and
on Line 24 of the Detailed Summary Page.

48-Hour Independent Expenditure
Reports

SSFs and other persons who make independent
expenditures at any time during a calendar year—

Chapter 7

L 109.10(c) and 100.19(d)(3).

Independent expenditures

aggregating less than $10,000.

SSFs must report on Schedule E,
as part of their regularly scheduled
filing, independent expenditures that aggregate less
than $10,000 with respect to a given election during
the calendar year that are made up to and including
the 20th day before an election. 104.4(a) and (b)(1).

Independent expenditures aggregating $10,000 and

above.

Once an 55Fs independent expenditures in connec-
tion with a given election reach or exceed $10,000
in the aggregate at any time up to and including the
20th day before an election, they must be reported
within 48 hours of the date that the expenditure is
publicly distributed. All 48-hour reports must be
filed with and received by the Commission at the
end of the second day after the independent expendi-
ture is publicly distributed.
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Independent Expenditures

SCHEDULE E (FEC Form 3X)
ITEMIZED INDEPENDENT EXPENDITURES

candidate in the primary, and an
additional $5,000 in independent
expenditures with respect to the
same candidate in the general,

PAGE OF

FOR LINE 24 OF FORM 3X

then again no 48-hour report is

10 Archﬂn Street o Amcun!

NAME CF COMMITTEE (In Fully | FEC IDENTIFICATION NUMBER ?f . "
Delian League Association PAC | 5T Sodotodo - required and the expenditures
Ghace i [ | 2uiowr nosce , ! are disclosed on the SSF's next
Full Name at, Middie initial) of Payee | Dare
~ report.
rtan Herald
B - o - [og] L+ If the SSF makes $6,000 in inde-

pendent expenditures supporting

Ivvvvvv

" 250000]| [

Sparta

Purpase of Expendiure

Newspaper Ad

“Hame of Federal Candidate S

| AlCibiades

Cabendar Yenr-To-Date Fe

[ otfice Seoughe

Distwrsement For

 file a 48-hour report.

Cined

a Senate candidate in the primary
election and $4,000 opposing that
Senate candidate’s opponent in the
same election, then the SSF must

¥ | Primary Ganeral 3

Wi

l 123 Glossy Street : | Ameam

The date that a communication
is publicly disseminated serves

as the date that an SSF must use

ke | L coo000]| | to determine whether the total
|ch<: o b ) p— ][ O s o e see _GA amount of independent expen-
\i‘”bfdﬂ:d“‘”iqmw | e LR senate ot 03 ditures has, in the aggregate,
Iﬁb@_e_s__ | chesone s [ omew | | reached or exceeded the thresh-
| ot o o i Chimma i ity [ ] Gemnsl old reporting amounts of $10,000.

. i - A 48-hour report is required for
e Feread e st [ T 7500.00] ,5 each additional $10,000 in aggre-

........ — . gate expenditures.

e e L. 9 The calculation of the aggre-
fe} TOTAL indepercent Expendiures L _7500.00] gate amount of the independent

Under panalty of peijury | ceily that the indepandent expendt

commifies any pol

Sigriature

~ expenditures must include both
| disbursements for independent
expenditures and all contracts
obliging funds for disbursements
of independent expenditures. | |

Aggregating independent expenditures for reporting

purposes.

Independent expenditures are aggregated toward
the various reporting thresholds on a per-election
and per-office sought basis within the calendar year.
Consider, as examples, the following scenarios, all of
which occur outside of the 20-day window before
an election when 24-hour reports are required:

* If an SSF makes $5,000 in independent ex-
penditures with respect to a Senate candidate,
and $5,000 in independent expenditures with
respect to a House candidate, then the SSF is
not required to file 48-hour reports, but must
disclose this activity on its next regularly-sched-
uled report.

* If the SSF makes $5,000 in independent ex-
penditures with respect to a clearly-identified

CFR 104.4(f). Expenditures that
have already been disclosed in a
previous report do not have to be
included on the 48-hour report.

Last-Minute Independent Expenditure

Reports (24 Hour Notices)

Any independent expenditures aggregating $1,000
or more and made after the 20th day but more
than 24 hours before the day of an election must be
reported and the report must be received by the
Commission within 24 hours after the expenditure
is made.A 24-hour report is required for each ad-
ditional $1,000 that aggregates. The 24-hour report
must be filed on a Schedule E. 104.4(c) and 104.5(g).
The date that a communication is publicly dissemi-
nated serves as the date that an SSF must use to
determine whether the total amount of indepen-
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dent expenditures has, in the aggregate, reached
or exceeded the threshold reporting amount of
$1.000.

The SSF must report a last-minute expenditure
a second time on a Schedule E filed with its next
regular report. [04.4(a).

Electronic filers must file these reports elec-
tronically, and paper filers may file by fax or email.
Additionally, electronic filers and paper filers may
file 24-hour reports using the FEC web site's online
program. | | CFR 104.4(c) and 109.10(d).

Certification

All 24- and 48-hour reports must contain, among
other things, a verification under penalty of perjury
as to whether the expenditure was made in coop-
eration, consultation or concert with a candidate, a
candidate’s committee, a political party committee or
an agent of any of these. | | CFR 104.4(d)(1) and
109.10(e)(1)(v).

For reports filed on paper, the treasurer must
sign the Schedule E. For reports filed by email, the
treasurer must type his or her name on the Sched-
ule E following the certification.

8. Reporting Loans

Continuously itemize all loans received and made
by the SSF until they are repaid. All repayments
made or received on a loan must also be itemized.
104.3(a)(4)(iv); 104.3(b)(3)(iii) and (vi); 104.3(d);
104.11. Procedures for reporting loans and loan
repayments are explained below.

Reminder: Loans are considered contributions
to the extent of the outstanding balance of the
loan. 100.52(b). Loans from banks, however, are not
considered contributions if made in the ordinary
course of business. Endorsements and guarantees
of bank loans, however, do count as contributions.
100.52(b) and 100.82(a) through (d).

Loans Received by the SSF— Schedule A: Initial Receipt
of Loan

Itemize the receipt of a loan, regardless of amount,
on a separate Schedule A for Line |13 (“Loans Re-
ceived”).

Schedule B: Interest and Principal Payments
Report the interest paid on a loan as an operating
expenditure, itemizing the payment on a Schedule

Chapter 7

B for Line 21(b) (*Operating Expenditures”) once

interest payments to the payee aggregate over $200

in a calendar year. 100.111(b) and 104.3(b)(3)(i).
Payments to reduce the principal must be item-

ized, regardless of amount, on a separate Sched-

ule B for Line 26 (“Loan Repayments Made").

104.3(b)(3)(iii).

Schedule C: Continuous Reporting

In addition, report both the original loan and pay-
ments made to repay the loan on Schedule C each
reporting period until the loan is repaid. 104.3(d)
and 104.11. Instructions on the back of Schedule
C explain what information must be disclosed. Use
separate Schedule C forms to itemize loans re-
ceived and loans made.

The Schedule C balance of the total amount
owed on loans is entered on line 10 of the Sum-
mary Page (“Debts and Obligations Owed by the
Committee”) or, if the committee has other debts,
the balance is carried over to Schedule D (see Sec-
tion 9).

Schedule (-1: Additional Information for Bank Loans
A committee that obtains a loan from a bank must
also file Schedule C-| with the first report due
after a new loan or line of credit has been estab-
lished. 104.3(d)(1).A new Schedule C-| must also
be filed with the next report if the terms of the
loan or line of credit are restructured.

Additionally, in the case of a committee that has
obtained a line of credit,a new Schedule C-1 must
be filed with the next report whenever the com-
mittee draws on the line of credit. 104.3(d)(!) and
(3).

Line-by-line instructions for filling out the sched-
ule appear on the back of Schedule C-1.The com-
mittee treasurer or designated assistant treasurer
must sign the schedule on Line G and attach a copy
of the loan agreement. 104.3(d)(2).

Finally, an authorized representative of the lending
institution must sign the statement on Line .

Loans Made by the SSF

Schedule B: Outgoing Loan

When making a loan to another organization,
itemize the disbursement, regardless of amount,
on a Schedule B for Line 27 (Loans Made™).
104.3(b)(3)(vi).

Schedule A: Interest and Principal Payments Received
Report interest received on a loan on a Schedule A
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Detailed Summary Page

[ DETAILED SUMMARY PAGE

of Recepts
FEC Form 3X (Rev (22003 )

The Schedule C balance of the
total outstanding loans owed to
a committee is entered on Line 9
"1} of the Summary Page (“Debts and
Poeed ~ Obligations Owed to the Com-

Wrne or Type Commimee Na

Liticet Bessontnc: PAC

mittee”) unless other types of
debts are owed to the committee.

In that case, the Schedule C total

- Totr T Poios L Cotendar eurto Dt _ | s carried over to Schedule D (see
| below).
., 1096227 | '
T 9dess7 i
o] [TT0TTTd%ia]l 9. Reporting Debts
A EEEE 0
........ : 5' }ﬁﬁﬁ_*ﬁﬂ' | Other Than Loans
osaiea] [ $7367.4% | Unpaid bills and written con-
e soiey | || Uracts or agreements to make
S = : ~ expenditures are considered
12 All Loans Receivod [ 5 A Q I l_. PR R SR SR S 0 |

debts. 100.1 12, Report debts and

obligations (other than loans) on

e

Schedule D according to the fol-

=¥

lowing rules:
A debt of $500 or less is report-

L

able once it has been outstanding

60 days from the date incurred

(the date of the transaction, not

the date the bill is received). The

&

Tong Receapts (60a Lines 11 d)

debt is disclosed on the next
regularly scheduled report.

for Line 17 (“Other Federal Receipts”) if the pay-
ments aggregate over $200 from the same source
during the calendar year.

Itemize payments received that reduce the prin-
cipal owed on a separate Schedule A for Line 14
(“Loan Repayments Received").

Schedule C: Continuous Reporting

The original amount loaned and repayments re-
ceived on it must be itemized on Schedule C each
reporting period until the loan is repaid in full.
Schedule C instructions (see the back of the page)
explain what information must be disclosed. (Note
that separate Schedule C forms are used to itemize
loans received and loans made.)

212, 14, 15, 16, 17, ang taicl] . [ ... . . 2a13388| [, ., 10567503 | | < A debt exceeding $500 must be
20 Torar Foserat Foceiprs S A reported on the next report filed
sttt Line 184c) rom Line 18) 2413338 by
e L on ., ZIEED i DDEREE 10567563 | after the debt is incurred.’

104.3(d) and 104.11.

} Use separate Schedule D forms
*  for debts owed by the committee
and debts owed to the commit-
tee. Label each schedule accord-

ingly.
Debts Owed by an SSF

Use Schedule D to report:
* The outstanding amount owed on a debt or
obligation; and
* Payments made to reduce the debt.
* Schedule D instructions explain what additional
information is required.
Enter the Schedule D total of outstanding debts,

| Regularly recurring administrative expenses like rent and
salaries, if paid by the SSF and not by the connected orga-
nization, do not have to be reported until payment is due.
104.11(b): see 116.6(c)
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Detailed Summary Page (Page 2)

Special Debt Reporting

Problems
DETAILED SUMMARY PAGE 1k
FEG Form 3X (Rev 02:2003 o gt Page 4 ~ Debts of Unknown Amount
i Disbureements _Ta;_?:‘rt‘:rg::jod | Gt Yoartosiia - If the exact amount of a debt is
g — - not known, report the estimated
0 E
l — ] B8 IS R 1 - amount of the debt. The com-
g 0] L .0l | mittee should amend the report
et = ; == | ;
| e, 119200 BRSNS 2;5’:?"9’7 * once a correct figure is known
L. ... .ussoo] [ 7 7 252811 | orinclude the correct figure in a
N 1....“,..Pl§ later report. 104.11(b).
L. . ... »2000] [, ., ., 8097500] |
O weiss] [ esids] | Unpayable Debts ‘
R D PEPEEORREN | If a debt cannot be paid because
....... PR o )| :
— —_ = == |  the creditor has gone out of
EEEFFEEITEC N FEERRDEEGS |
[ 5 = 1 business or cannot be located,
of [ .
e | the SSF may write to the FEC to
[ 12000] | 12000 | — . .
e e - = | request permission to discontinue
LI P—— i | S :Dl . reporting the debt. The letter
b i C1 ) 9]} must demonstrate that the debt
o s Comuion nds ] | — %] | is at least two years old :?nd that
—— |  efforts to reach the creditor have
& Other Disbursements [ L oso0go] | L 990.00] | .
| been made.The committee must
0 Federal Election Activity (52 U8 C.§30101{20)) L . .
fa) Asocared Federal Election Actity ~ continue to report the debt until
| C o] [T o] | the Commission determines that
| o] [T "7 7 o] | the debtis unpayable. See |16.9.
; = —— =1 | _
{ ,,,,,,,,,, : } — i Disputed Debts
0 0 : :
- | | A disputed debt is a bona fide
| 5056588 | 5857975 disagreement between the credi-
e = e tor and the committee as to the
i 50566.88] | 5857079 existence of a debt or the amount

owed by the committee. | 16.10.
- Until the creditor and committee

plus the balance of loans owed by the commit-

tee (carried over from Schedule C, as explained
above) on Line |10 of the Summary Page. Note that
payments to reduce debts must also be reported
under the appropriate category of disbursement

on the Detailed Summary Page (for example, Line
21(b) for a payment on a bill for an operating expen-
diture).

Settlement of Debts

Special rules apply to debts that are forgiven or
settled for less than their full amount. See Chapter
8 for more information.

Chapter 7

| resolve the dispute (assuming the
. creditor did provide something of

value), the SSF must disclose:

The amount the committee ad-

mits it owes;

* The amount the creditor claims is owed; and

* Any amounts the committee has paid the

creditor.

Debts Owed to an SSF

Continuously report a debt owed to an SSF on
Schedule D if the debt exceeds $500 or has been
outstanding 60 days. 104.3(d) and 104.1 |. Payments
received on the debt are also reported on Schedule
D until the debt is retired. The payments must also
be reported on the appropriate line number of the
Detailed Summary Page and itemized on Schedule A
if necessary.
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Summary Page

Line 2. ID Number

Enter the committee’s FEC iden-

il ] il

|_ REPORT OF RECEIPTS -1 . tification number on Line 2. If the
FEC AND DISBURSEMENTS SSF is filing its first report, it may
FORM 3X For Other Than An Authorized Committee ) not ha\re YEt |‘ecei\red an [D num-
wwEor TYPE OR PRINT Examplc: 1 yping; typ ber;in that case, the committee
COMMITTEE (in fu et the lines sk
N should leave this space blank.
Critical Reason Inc. PAC . .
Once a committee has received
its FEC identification number, it
1 Aprior Street i = ]
ADDRESS {number and sireel 01Ap 0 Lpiea el j. must include that number in all
[ S T TN T T L R Ll e o reports, statements, notices and
0 P
Alexandria : VA | 0.‘.3.900 L . other written communications
2 FEC IDENTIFICATION NUMBER CITY - STATE Zip Cf':-'l_ . Wlth thE FEC.
- R P & B F ..
Line 3. New or Amended
4. T.YPE OF REPORT n ~,v:.:\:‘:-, D Feb 20 (W2 D May 20 (M5 D Auig 20 (ME v 20 (W11 &
Mar 20 (M3 D Jun 20 [MA) D Sep 20 (M0) -. l .
O weomn [ o0zwo wnanive I8 Check the appropriate box to
O eomen ize [J cewsieo [] seswon Ji indicate whether the report is
sz [ sy .+ new (N) or amended (A).

Line 4. Type of Report

Check the appropriate box under
(a) indicating the type of disclo-

sure report being filed (quarterly,
monthly, pre-election or post-elec-

wicogo and babel

nay sutyect the person

j\u o P I:". o anuel KBI"IT i ;‘I

tion): see Chapter 6.

Line 5. Coverage Dates

The period covered by the report

2 LS C 30108

begins the day after the close of

FEC FORM 3X
(R 0212003 books of the last report filed by

Enter the Schedule D total of outstanding debts
owed to a committee, plus the balance of outstand-
ing loans carried over from Schedule C, on Line 9
of the Summary Page.

10. The Summary Page

Line 1. Name and Address

Fill in the SSF's full name (including any abbrevia-
tions used) and mailing address. (See “Naming the
SSF” on page 2.)

the SSE If the report is the first one
filed by a committee, then the re-
porting period begins with the date
of the committee’s first activity.

Line 6. Cash on Hand
What Is Cash on Hand

Cash on hand includes funds held in checking and
savings accounts, certificates of deposit, petty cash
funds, traveler’s checks, treasury bills and other
investments valued at cost. 104.3(a)(!).

Line 6(a)
On this line enter cash on hand as of January |st of
the reporting year.
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Summary Page (Page 2)

[ SUMMARY PAGE
OF RECEIPTS AND DISBURSEMENTS

FEC Form 3X {Rec 02/2003

committee may have to itemize
contributions and other receipts
included in the beginning cash-on-
hand balance. See “When to ltem-

Pago 2

Write or Type Committes Name

Critical Reason Inc. PAC

Report Cowenng she Penod: From

ize Receipts,” on page 53. 104.12.

— 1 Treasurer’s Name and
oo | |

. Signature

Washinglon, DC 20463

Bl Free B00-424-8530
Local 202-684-1100

COLUMN A COLUMN B .
. This Period Calendar Year-to-Date 2 ¥
B s The treasurer must sign and date
“ R 87820.25] | Form 3X at the bottom of the
| R - cover page. Only a treasurer or
R — . assistant treasurer designated
e [T T ad3dads] [T T T T 111875.03| | on Form | (Statement of Or-
| ganization) may sign the report.
iy &) o Cabmris ) [T T iagezrys] [T T T " {odeds.ze| | 104.14(a). See Chapter | for more
= e e . information on the treasurer's
: [T 57166.88) | © 107634.43] | e
- responsibilities. See also Chapter 6,
it | Section 5 “Electronic Filing.”
[ . ... gso6085] [, ., . . 9200085
[T o) i ”
~ I'I. Filing
10 §
ST, TS . Amendments
©  The committee must file an
This commites has guakies as a mulbcantidale cammitiec. (see FEC FORM 1M) _ Sa
L, amended report if it:
For further information contact .+ Discovers that an earlier report
Federal Election Commissior | contained erroneous information;
8BS E Street, NW |

or
Does not obtain required report-

Line 6(b) Cash on Hand at Beginning of Reporting
Period.

The amount entered on this line should be the
same as your cash on hand at the close of books of
your last report.

First Report

Beginning cash on hand—i.e., money that the com-
mittee had in its possession at the time of registra-
tion—is subject to the contribution limits, prohibi-
tions and disclosure requirements of federal law,
(The committee must exclude any contributions
that are not permissible under federal law.) The

Chapter 7

ing information concerning a par-
ticular transaction until after the
_l}  transaction has been reported.

Paper Filers

When filing an amendment to an

original report, complete the Sum-

mary Page (including the treasur-
er’s signature), indicating on #3 by checking the
appropriate box that the document is an amended
report. In addition to the Summary Page, submit a
corrected version of the schedule that contained
the incomplete or incorrect itemized information
in the earlier report, along with a revised Detailed
Summary Page, if appropriate. Transactions origi-
nally reported correctly do not have to be itemized
again. The Commission recommends that the trea-
surer attach a cover letter explaining the change.
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Electronic Filers

Electronic filers must electronically resubmit the
entire report, not just the amended portions. The
amendments must be formatted to comply with

the Electronic Filing Specifications Requirements
mentioned in Chapter 6, Section 5.

Chapter 7
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Session:

Arizona Legislature

¢ LEG.GOV/ARSTITLE)

PREVIOUS SECTION (VIEWDOCUMENT/?DOCNAME=HT TP/ MWWWAZLEG.GOV/ARS/16/00922 HTM)

NEXT SECTION (VIEWDOCUMENT/?DOCNAME =HTTP://WWW.AZLEG GOV/ARS/16/00926. HTM)

PRINTABLE VERSION (HTTRP:/WWWAZLEG.GOV/ARS/16/00925 HTM)

16-925. Advertising and fund-raising disclosure statements

A. A person that makes an expenditure for an advertisement or fund-raising solicitation, other than an individual, shall include
the following disclosures in the advertisement or solicitation:

1. The words "paid for by", followed by the name of the person making the expenditure for the advertisement or fund-raising
solicitation.

2. Whether the expenditure was authorized by any candidate, followed by the identity of the authorizing candidate, if any.

B. In addition to the disclosure required by subsection A of this section, a political action committee that makes an expenditure
for an advertisement shall include a disclosure stating the names of the three political action committees making the largest
aggregate contributions to the political action committee making the expenditure and that exceed twenty thousand dollars
during the election cycle, as calculated at the time the advertisement was distributed for publication, display, delivery or
broadcast.

C. If a disclosure contains any acronym or nickname that is not commonly known, the disclosure shall also spell out the acronym
or provide the full name.

D. If the advertisement is:

1. Broadcast onradio, the disclosure shall be clearly spoken at the beginning or end of the advertisement.

2. Delivered bv hand or mail or electronicallv. the disclosure shall be clearly readable.
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3. Displayed on a sign or billboard, the disclosure shall be displayed in a height that is at least four percent of the vertical height of
the sign or billboard.

4. Broadcast on television or in a video or film, both of the following requirements apply:

(a) The disclosure shall be both written and spoken at the beginning or end of the advertisement, except that if the written
disclosure statement is displayed for the greater of at least one-sixth of the broadcast duration or four seconds. a spoken

disclosure statement is not required.

(b) The written disclosure statement shall be printed in letters that are displayed in a height that is at least four percent of the

vertical picture height.
E. This section does not apply to;
1. Social media messages, text messages or messages sent by a short message service.

2. Advertisements that are placed as a paid link on a website, if the message is not more than two hundred characters in length
and the link directs the user to another website that complies with this section.

3. Advertisements that are placed as a graphic or picture link, if the statements required in this section cannot be conveniently
printed due to the size of the graphic or picture and the link directs the user to another website that complies with this section.

4. Bumper stickers, pins, buttons, pens and similar small items on which the statements required in this section cannot be

conveniently printed.
5. A solicitation of contributions by a separate segregated fund.
6. A communication by a tax-exempt organization solely to its members.

7. A published book or a documentary film or video.
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1212812016 16-925 - Advertising and fund-raising disclosure statements

|6-925, Advertisine and fund-raising disclosure statements

A. A person that makes an expenditure for an advertisement or fund-raising solicitation. other than an
individual. shall include the following disclosures in the advertisement or solicitation:

[. The words "paid for by". followed by the name of the person making the expenditure for the advertisement or
fund-raising solicitation.

2. Whether the expenditure was authorized by any candidate. followed by the identity of the authorizing
candidate. if any.

B. In addition to the disclosure required by subsection A of this section, a political action committee that makes
an expenditure for an advertisement shall include a disclosure stating the names of the three political action
committees making the largest aggregate contributions to the political action committee making the expenditure
and that exceed twenty thousand dollars during the election cycle. as calculated at the time the advertisement
was distributed for publication. display, delivery or broadcast.

C. If a disclosure contains any acronym or nickname that is not commonly known, the disclosure shall also spell
out the acronym or provide the full name.

D. If the advertisement is:

1. Broadcast on radio. the disclosure shall be clearly spoken at the beginning or end of the advertisement.

(]

. Delivered by hand or mail or electronically. the disclosure shall be clearly readable.

-

3. Displayed on a sign or billboard. the disclosure shall be displayed in a height that is at least four percent of the
vertical height of the sign or billboard.

4. Broadcast on television or in a video or film. both of the following requirements apply:
(a) The disclosure shall be both written and spoken at the beginning or end of the advertisement. except that if
the written disclosure statement is displayed for the greater of at least one-sixth of the broadcast duration or four

seconds. a spoken disclosure statement is not required.

(b) The written disclosure statement shall be printed in letters that are displaved in a height that is at least four
percent of the vertical picture height.

[=. This section does not apply to:
I. Social media messages. text messages or messages sent by a short message service.

2. Advertisements that are placed as a paid link on a website. if the message is not more than two hundred
characters in length and the link directs the user to another website that complies with this section.

3. Advertisements that are placed as a graphic or picture link. if the statements required in this section cannot be
conveniently printed due to the size of the graphic or picture and the link directs the user to another website that

complies with this section.

4. Bumper stickers. pins. buttons. pens and similar small items on which the statements required in this section
cannot be conveniently printed.

5. A solicitation of contributions by a separate segregated fund.
6. A communication by a tax-exempt organization solely to its members.
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Session:

Arizona Legislature

| FGGOV/ARSTITLE])

PREVIOUS SECTION (VIEWDOCUMENT/?DOCNAME=HTTP./WWWAZ| EG.GOV/ARS/16/00925 HTM)

NEXT SECTION (VIEWDOCUMENT/ZDOCNAME=HTTP:/MWWWAZLEG GOV/ARS/16/00927 HTM)

PRINTABLE VERSION (HTTP/AMWWWAZLEG.GOV/ARS/16/00976.HTM)

16-926. Campaign finance reports: contents

A. A committee shall file campaign finance reports with the filing officer. The secretary of state's instructions and procedures
manual adopted pursuant to section 16-452 shall prescribe the format for all reports and statements.

B. A campaign finance report shall set forth;

1. The amount of cash on hand at the beginning of the reporting period.

2. Total receipts during the reporting period, including:

(a) An itemized list of receipts in the following categories, including the source, amount and date of receipt, together with the
total of all receipts in each category:

(i) Contributions from individuals whose contributions exceed fifty dollars for that election cycle, including identification of the

contributor's occupation and employer.

(ii) Contributions from candidate committees.

(iii) Contributions from political action committees.

(iv) Contributions from political parties.

(v) Contributions from partnerships.

(vi) For a political action committee or political partv. contributions from corporations and limited liability companies. including
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identification of the corporation's or limited liability company's file number issued by the corporation commission.

(vii) For a political action committee or political party, contributions from labor organizations, including identification of the labor

organization's file number issued by the corporation commission.
(viii) For a candidate committee, a candidate's contribution of personal monies.

(ix) All loans, including identification of any endorser or guarantor other than a candidate's spouse, and the contribution amount

endorsed or guaranteed by each.

(x) Rebates and refunds.

(xi) Interest on committee monies.

(xii) The fair market value of in-kind contributions received.

(xiii) Extensions of credit that remain outstanding, including identification of the creditor and the purpose of the extension.

(b) The aggregate amount of contributions from all individuals whose contributions do not exceed fifty dollars for the election

cycle.

3. Anitemized list of all disbursements in excess of two hundred fifty dollars during the reporting period in the following
categories, including the recipient, the recipient's address, a description of the disbursement and the amount and date of the
disbursement, together with the total of all disbursements in each category:

(a) Disbursements for operating expenses.

(b) Contributions to candidate committees.

(c) Contributions to political action committees.
(d) Contributions to political parties.

(e) Contributions to partnerships.

(f) For a political action committee or political party, contributions to corporations and limited liability companies, including
identification of the corporation's or limited liability company's file number issued by the corporation commission.

(g) For a political action committee or political party, contributions to labor organizations, including identification of the labor

organization's file number issued by the corporation commission.

(h) Repayment of loans.
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(i) Refunds of contributions.

(j) Loans made.

(k) The value of in-kind contributions provided.

(1) Independent expenditures that are made to advocate the election or defeat of a candidate, including identification of the
candidate, office sought by the candidate, election date, mode of advertising and distribution or publication date.

(m) Expenditures to advocate the passage or defeat of a ballot measure, including identification of the ballot measure, ballot
measure serial number, election date, mode of advertising and distribution or publication date.

(n) Expenditures to advocate for or against the issuance of a recall election order or for the election or defeat of a candidate in a
recall election, including identification of the officer to be recalled or candidate supported or opposed, mode of advertising and
distribution or publication date.

(o) Any other disbursements or expenditures.

4. The total sum of all receipts and disbursements for the reporting period.

5. A certification by the committee treasurer, issued under penalty of perjury, that the contents of the report are true and
correct.

C. For the purposes of reporting under subsection B of this section:

1. A contribution is deemed to be received either on the date the committee knowingly takes possession of the contribution or
the date of the check or credit card payment. For an in-kind contribution of services, the contribution is deemed made either on
the date the services are performed or the date the committee receives the services,

2. An expenditure or disbursement is deemed made either on the date the committee authorizes the monies to be spent or the
date the monies are withdrawn from the committee's account. For a transaction by check, the expenditure or disbursement is
deemed made on the date the committee signs the check. For a credit card transaction on paper, the expenditure or
disbursement is deemed made on the date the committee signs the authorization to charge the credit card. For an electronic
transaction, an expenditure or dishursement is deemed made on the date the committee electronically authorizes the charge.
For an agreement to purchase goods or services, the expenditure or disbursement is deemed made either on the date the parties
enter into the agreement or the date the purchase order is issued.

3. A committee may record its transactions using any of the methods authorized by this subsection but for each type of
contribution, expenditure or disbursement made or received, the committee shall use a consistent method of recording

transactions throughout the election cycle.

N The amnonnt nf an in-kind cantrihiitinn of cervices chall he eanal tn the nsnal and narmal chareec far the cervices an the date
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performed.

E. If any receipt or disbursement is earmarked, the committee shall report the identity of the person to whom the receipt or

disbursement is earmarked.

F. Candidate committee reports shall be cumulative for the election cycle to which they relate. Political action committee and
political party reports shall be cumulative for a two-year election cycle ending in the year of a statewide general election. If there
has been no change during the reporting period in an item listed in the immediately preceding report, only the amount need be

carried forward.

G. For a political action committee that receives individual contributions through a payroll deduction plan, that committee is not
required to separately itemize each contribution received from the contributor during the reporting period. In lieu of
itemization, the committee may report all of the following:

1. The aggregate amount of contributions received from the contributor through the payroll deduction plan during the reporting

period.
2. The individual's identity.
3. The amount deducted per pay period.

H. An entity that makes independent expenditures or ballot measure expenditures in excess of one thousand dollars during a
reporting period shall file an expenditure report with the filing officer for the applicable reporting period. Expenditure reports
shall identify the candidate or ballot measure supported or opposed, office sought by the candidate, if any, election date, mode of
advertising and first date of publication, display, delivery or broadcast of the advertisement.
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[6-926. Campaign {inance reports: contents

A. A committee shall file campaign finance reports with the filing officer. The secretary of state's instructions
and procedures manual adopted pursuant to section 16-452 shall prescribe the format for all reports and
statements.

B. A campaign finance report shall set forth:

[. The amount of cash on hand at the beginning of the reporting period.

2. Total receipts during the reporting period. including:

(a) An itemized list of receipts in the following categories. including the source. amount and date of receipt.
together with the total of all receipts in each category:

(1) Contributions from individuals whose contributions exceed fifty dollars for that election cycle. including
identification of the contributor's occupation and employer.

(i1) Contributions from candidate committees.

(ii1) Contributions from political action committees.

(iv) Contributions from political parties.

(v) Contributions from partnerships.

(vi) For a political action committee or political party. contributions from corporations and limited liability
companies. including identification of the corporation's or limited liability company's file number issued by the

corporation commission.

(vii) For a political action committee or political party. contributions from labor organizations. including
identification of the labor organization's file number issued by the corporation commission.

(viii) For a candidate committee, a candidate's contribution of personal monies.

(ix) All loans. including identification of any endorser or guarantor other than a candidate's spouse. and the
contribution amount endorsed or guaranteed by each.

(x) Rebates and refunds.
(x1) Interest on committee monies.
(xi1) The fair market value of in-kind contributions received.

(xiii) Extensions of credit that remain outstanding. including identification of the creditor and the purpose of the
extension.

(b) The aggregate amount of contributions from all individuals whose contributions do not exceed fifty dollars
for the election cvcle.

3. An itemized list of all disbursements in excess of two hundred fifty dollars during the reporting period in the
following categories. including the recipient, the recipient's address. a description of the disbursement and the

amount and date of the disbursement. together with the total of all disbursements in each category:

(a) Disbursements for operating expenses.
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(b) Contributions to candidate committees.

(¢) Contributions to political action committees.
(d) Contributions to political parties.

(e) Contributions to partnerships.

(f) For a political action committee or political party. contributions to corporations and limited liability
companies. including identification of the corporation's or limited liability company's file number issued by the
corporation commission.

(g) For a political action committee or political party. contributions to labor organizations. including
identification of the labor organization's file number issued by the corporation commission.

(h) Repayment of loans.

(i) Refunds of contributions.

(j) Loans made.

(k) The value of in-kind contributions provided.

(1) Independent expenditures that are made to advocate the election or defeat of a candidate. including
identification of the candidate. office sought by the candidate. election date, mode of advertising and distribution
or publication date.

(m) Expenditures to advocate the passage or defeat of a ballot measure. including identification of the ballot
measure. ballot measure serial number, election date, mode of advertising and distribution or publication date.

(n) Expenditures to advocate for or against the issuance of a recall election order or for the election or defeat of a
candidate in a recall election. including identification of the officer to be recalled or candidate supported or
opposed, mode of advertising and distribution or publication date.

(0) Any other disbursements or expenditures.
4. The total sum of all receipts and disbursements for the reporting period.

5. A certification by the committee treasurer, issued under penalty of perjury. that the contents of the report are
true and correct.

C. For the purposes of reporting under subsection B of this section:

1. A contribution is deemed to be received cither on the date the committee knowingly takes possession of the
contribution or the date of the check or credit card payment. For an in-kind contribution of services. the
contribution is deemed made either on the date the services are performed or the date the committee receives the
services.

2. An expenditure or disbursement is deemed made either on the date the committee authorizes the monies to be
spent or the date the monies are withdrawn from the committee's account. For a transaction by check, the
expenditure or disbursement is deemed made on the date the committee signs the check. For a credit card
transaction on paper. the expenditure or disbursement is deemed made on the date the committee signs the
authorization to charge the credit card. For an electronic transaction. an expenditure or disbursement is deemed
made on the date the committee electronically authorizes the charge. For an agreement to purchase goods or
services. the expenditure or disbursement is deemed made either on the date the parties enter into the agreement
or the date the purchase order is issued.
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3. A committee may record its transactions using any of the methods authorized by this subsection but for each
type of contribution. expenditure or disbursement made or received. the committee shall use a consistent method
of recording transactions throughout the election cycle.

D. The amount of an in-kind contribution of services shall be equal to the usual and normal charges for the
services on the date performed.

E. If any receipt or disbursement is earmarked. the committee shall report the identity of the person to whom the
receipt or disbursement is earmarked.

FF. Candidate committee reports shall be cumulative for the election cycle to which they relate. Political action
committee and political party reports shall be cumulative for a two-year election cycle ending in the year of' a
statewide general election. If there has been no change during the reporting period in an item listed in the
immediately preceding report. only the amount need be carried forward.

G. For a political action committee that receives individual contributions through a payroll deduction plan. that
committee is not required to separately itemize each contribution received from the contributor during the
reporting period. In lieu of itemization. the committee may report all of the following:

I. The aggregate amount of contributions received from the contributor through the payroll deduction plan
during the reporting period.

2. The individual's identity.
3. The amount deducted per pay period.

H. An entity that makes independent expenditures or ballot measure expenditures in excess of one thousand
dollars during a reporting period shall file an expenditure report with the filing officer for the applicable
reporting period. Expenditure reports shall identify the candidate or ballot measure supported or opposed. office
sought by the candidate. if any, election date. mode of advertising and first date of publication. display. delivery
or broadcast of the advertisement.
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|6-927, Campaien finance reporting period

A. A political action committee and political party shall file a campaign finance report covering each reporting
period as follows:

I. For a calendar quarter without an election. the political action committee or political party shall file a
quarterly report. The quarterly report shall be:

(a) Filed not later than the fifteenth day after the calendar quarter.
(b) Complete through the last day of the calendar quarter.

2. For a calendar quarter with an election. the political action committee or political party shall file a preelection
and postelection report as follows:

(a) A preelection report shall be:
(1) Filed not later than ten days before the election.

(i1) Complete from the first day of the applicable calendar quarter through the seventeenth day before the
election.

(b) A postelection report shall be:

(i) Filed not later than the fifteenth day after the applicable calendar quarter.

(i1) Complete from the sixteenth day before the election through the last day of the applicable calendar quarter.
B. A candidate committee shall file a campaign finance report only during the four calendar quarters comprising
the twelve-month period preceding the general election for the office for which the candidate is secking election.
or for cities and towns. the city's or town's second, runoff or general election. however designated by the city or
town. The reporting period for a candidate committee's first campaign finance report of the election cycle shall

include the entire election cycle to date.

C. A committee shall file campaign finance reports until terminated.
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16-928. Filing officer: statements and reports

-

A. A person who is required to file any statements and reports required by this article and articles 1. 1.1. 1.2, 1.3.
1.5. 1.6 and 1.7 of this chapter shall file with the filing officer in charge of that election. as follows:

I. The secretary of state is the filing officer for statewide and legislative elections. including retention elections
for supreme court justices and court of appeals judges. The secretary of state is also the filing officer for
committees that support or oppose a recall election or the circulation of a petition for a recall election for a
statewide or legislative officeholder. for committees that support or oppose a statewide initiative or referendum
or other statewide ballot measure. question or proposition or the circulation of a petition for a statewide initiative
or referendum or other statewide ballot measure, question or proposition.

2. The county officer in charge of elections is the filing officer for county. school district. community college
district and special taxing district elections. including retention elections for superior court judges. The county
officer in charge of elections is also the filing officer for committees that support or oppose a recall election or
the circulation of a petition for a recall election for an officeholder of a county office. a school district governing
board office. a community college district governing board office or a special taxing district governing board
office. for committees that support or oppose a county. school district. community college district or special
taxing district initiative or referendum or other ballot measure, question or proposition, including bond, tax.
budget and budget override measures or that oppose or support the circulation of a petition for a county. school
district. community college district or special taxing district initiative or referendum or other county, school
district. community college district or special taxing district ballot measure. question or proposition.

3. The city or town clerk is the filing officer for city and town elections. The city or town officer in charge of
elections is also the filing officer for committees that support or oppose a recall election or the circulation of a
petition for a recall election for a city or town officeholder, for committees that support or oppose a city or town
initiative or referendum or other city or town ballot measure, question or proposition or the circulation of a
petition for a city or town initiative or referendum or other city ballot measure. question or proposition.

B. Notwithstanding subsection A of this section. a standing committee shall only file reports with the secretary
of state.

C. A filing officer shall provide the option for electronic filing and shall make all statements and reports publicly

available on the internet. A filing officer may comply with this section by opting into the secretary of state's
electronic filing system and paying a fee as determined by the secretary of state.
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until the withdrawal is approved by the Commission. The
Commission shall act on the withdrawal request within seven
days, I the Commission takes no action within the seven-day
time period. the withdrawal is automatic.

A candidate’s participating candidate status shall automati-
cally terminate il

1. The candidate fails to make such submissions (o the Sce-
retary ol State as preseribed in R2-20-105(B) within
seven dayvs alter the end of the qualifying period. or

The candidate is denied Clean Elections Tunding by the
Secretary of State and the candidate is ineligible to make
a supplemental filing with the Secretary of State in accor-
dance with R2-20-105(G).

A candidate whose participating candidate status has been ter-
minated in accordance with this Section shall be ineligible to
receive Clean Llections funding for that election cyvele unless
he/she reapplies for centification and is in compliance with R2-
20-104(A) and (C).

In the event that a candidate who has collected qualifying con-
tributions decides not to seck certification as a participating
candidate. the candidate shall return all qualitying contribu-
tions received from contributors who have not given written
permission 1o use their qualify contributions as campaign con-
tributions. Written permission may include a cheek box on the
original §5 form that authorizes a candidate to treai the quali-
[ving contribution as a general campaign contribution ii" he or
she decides not 1o participate in the Clean Elections system. 1
a good faith attempt 1o return the funds (o the contributor is
unsuccesstul. the contributions shall be submitted 1o the Fund,

2

Historical Note
New Section adopted by exemipt rulemaking at 6 ALAR.
1567. ellective June 21, 2000 (Supp. 00-2). Section
repealed: new Section made by exempt rulemaking at 8
ALAR, 588, effective October 17. 2001 (Supp. 02-1).
Amended by exempt rulemaking at 13 ALAR. 2434,
eflective August 27. 2007 (Supp. 07-2). Amended by
exempt rulemaking at 17 A AR, 1950, effective August
252011 (Supp. 11-3).

Reporting Requirements
In accordance with A.R.S. § 16-958([%). all persons obligated

to file any campaign finance report under any provisions of

Chapter 6. Article 2 of the Arizona Revised Statutes shall file

such reports using the Secretary of State’s Internet-based

finance-reporting svstem. except il expressly provided other-

wise by another Commission rule.

All participating candidates shall {ile campaign finance reports

that include all receipts and disbursements for their current

campaign account as follows:

. Expenditures for consulting. advising, or other such ser-
vices to a candidate shall include a detailed description of

what is included in the service. including an allocation of

services to a particular election. When appropriate. the
Commission may treat such expenditures as though made
during the gencral election period.
2. I a participating candidate makes an expenditure on
behalt” of the campaign using personal funds. the candi-
date’s campaign shall reimburse the candidate within
seven calendar davs of the expenditure. Afier the 7 day
period has passed. the expenditure shall be deemed an in-
Kind contribution subject 1o all applicable limits.
A candidate may authorize an agent to purchase goods or
services on behalt of such candidate. provided that:
a.  Expenditures shall be reported as of the date that the
agent promises. agrees. contracts or otherwise incurs
an obligation to pay for the goods or services:

Ll

Page 8

b, The candidate shall have sulTicient funds in the can-
didate’s campaign account to pay for the amount of
such expenditure at the time it is made and all other
outstanding obligations of the candidate’™s campaign
commitiee: and

¢ Within seven calendar days ol the date upon which
the amount of the expenditure is known. the candi-
date shall pay such amount from the candidate’s
campaign account 1o the agent who purchases the
goods or services,

4. A jomnt expenditure is made when two or more candidates
agree 1o share the cost of goods or services. Candidates
may make a joint expenditure on behall” of one or more
other campaigns. but must be authorized in advance by
the other candidates involved in the expenditure. and
must be reimbursed within seven days. Participating can-
didates may participate in joint expenditures for the cost
of goods and services with one or more candidates. sub-
ject 1o the following:

a. Joint expenditures must be authorized in advance by
all candidates sharing in the expenditure and allo-
cated fairly among candidates. An allocated share of
a joint expenditure paid by one candidate pursuant to
such an agreement must be reimbursed within seven
davs.

b, Any violator of part (a) shall be lable for a penalty
pursuant to R2-20-222_ in addition to penalties pre-
seribed by any other law.,

¢ Ifa fairly allocated share ol any joint expenditure is
not reimbursed 1o a candidate. the unreimbursed
amount of the joint expenditure fairly allocated to
that candidate shall be deemed a contribution to that
candidate by the campaign commitiee of the candi-
date obligated 10 reimburse the share.

d. I a fairly allocated share of any joint expenditure is
not reimbursed 1o a participating candidate. the can-
didate obhigated to reimburse the share shall reim-
burse the fund for the unreimbursed amount of the
joint expenditure fairly allocated to the obligated
candidate. in addition to any penalty specified by
law,

For the purposes of the Act and Commission rules. a can-
didate or campaign shall be deemed to have made an
expenditure as ol the date upon which the candidate or
campaign promises. agrees. contracts or otherwise incurs
an obligation to pay for goods or services.
Timing of reporting expenditures.
. Except as set forth in subsection (B)(2) above. a partici-
pating candidate shall report a contract. promise or agree-
ment to make an expenditure resulting in an extension of’
credit as an expenditure. in an amount equal to the full
future payment obligation. as ol the date the contract
promisc or agreement is made.

In the alternative to reporting in accordance with subsec-

tion (BN 1) above. a participating candidate may report a

contract. promise or agreement 1o make an expenditure

resulting in an extension ol credit as follows:

a.  lor a month-to-month or other such periodic con-
tract or agreement that is terminable by a candidate
at will and without any termination penalty or pay-
ment. the candidate may report an expenditure. in an
amount equal to each future periodic payment. as ol
the date upon which the candidate’s right to termi-
nate the contract or agreement and avoid such Tuture
periodic payvment elapses,

h
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b, For a contract. promise or agreement 1o provide
goods or services during the general clection period
that is contingent upon a candidate advancing to the
general election period. the candidate may report an
expenditure. in an amount equal to the general clee-
tion period payment obligation. as of the date upon
which such contingencey is satistied.

¢ lor a contract. promise or agreement (o pay rent,
utility charges or salaries pavable to individuals
emploved by a candidate’™s campaign commitiee as
stafll the candidate may report an expenditure. in an
amount equal to each periodic payment. as of the
date that is the sooner of (i) the date upon which
payment is made: or (ii) the date upon which pay-
ment is due.

Transportation expenses.

Tad

Ixcept as otherwise provided in this subsection (D). the
costs of transportation relating to the election of a partici-
pating statewide or legislative office candidate shall not
be considered a direet campaign expense and shall not be
reported by the candidate as expenditures or as in-kind
contributions.

ITa participating candidate wravels for campaign purposes

in a privately owned automaobile. the candidate may:

a.  Use campaign funds to reimburse the owner of the
automobile at a rate not 1o exceed the state mileage
reimbursement rate in which event the reimburse-
ment shall be considered a direet campaign expense
and shall be reported as an expenditure and reported
in the reporting period in which the expenditure was
incurred. If" a candidate chooses 1o use campaign
funds to reimburse. the candidate shall Keep an itin-

erary of the trip. including name and type of

events(s) attended. miles traveled and the rate at
which the reimbursement was made. This subsection
applies 10 candidate owned automobiles in addition
to any other automobile.

b, Use campaign funds 1o pay for direct fuel purchases
for the candidate’s automobile only and shall be
reported. 11 a candidate chooses 1o use campaign
funds for direct fuel purchases. the candidate shall
keep an itimerary of the trip. including name and
type of eventsis) attended. miles traveled and the
rate at which the reimbursement could have been
made.

Use ol airplanes.

a.  Ila participating candidate travels for campaign pur-
poses in a privately owned airplane. within 7 days
from the date of wravel. the candidate shall use cam-
paign funds to reimburse the owner of the airplane at
arate of $150 per hour of flyving time. in which event
the reimbursement shall be considered a direet cam-
paign expense and shall be reported as an expendi-
ture. If the owner of the airplane is unwilling or
unable 10 accept reimbursement. the participating
candidate shall remit to the fund an amount equal 1o
$150 per hour of flving time.

b. Ila participating candidate travels for campaign pur-
poses in a state-owned airplane. within 7 davs from
the date of travel. the candidate shall use campaign
funds to reimburse the state for the portion allocable
to the campaign in accordance with subsection
(3)(a). above. The portion of the trip attributable 10
state business shall not be reimbursed. I payvment to
the State is not possible. the payment shall be remit-
ted to the Clean Elections Fund.

It a participating candidate rents a vehicle or purchases a
ticket or fare on a commercial carrier for campaign pur-
poses. the actual costs of such rental (including fuel
costs). ticket or fare shall be considered a direet campaign
expense and shall be reported as an expenditure.

E.  Reports and Refunds of Excess Monies by Participating Can-
didates

1.

2.

3.

In addition to the campaign finance reports filed pursuant

10 ALRS, §16-913. participating candidates shall file the

following campaign finance reports and dispose of excess

monies as follows:

a. Prior to filing the application for funding pursuant to
ALRS! §16-950. participating candidates shall file a
campaign lnance report with the names of the per-
sons who have made qualifying contributions to the
candidate.

b. At the end ol the qualifving period. a participating
candidate shall file a campaign linance report con-
sisting ol all carly contributions received. including
personal monies and the expenditures of such mon-
ics.

i The campaign finance report shall be filed with
the Secretary of State no later than five days
after the last day of the qualifying period and
shall include all campaign activity through the
last day ol the qualifying period.

ii. I the campaign linance report shows any
amount unspent monies. the participating can-
didate. within five days after filing the cam-
paign finance report. shall remit all unspent
contributions to the Fund. pursuamt 10 ARS.
§16-945(B). Any unspent personal  monics
shall be returned 1o the candidate or the candi-
dates” family member within five duys,

Lach participating candidate shall lile a campaign finance
report consisting of all expenditures made in connection
with an election. all contributions received in the election
cyele in which such election oceurs. and all payments
made to the Clean Elections Fund. If the campaign
finance report shows any amount unspent. the participat-
ing candidate. within five days after filing the campaign
finance report. shall send a check from the candidate’s
campaign account to the Commission in the amount of all
unspent monies to be deposited the Fund.

a. The campaign finance report for the primary elec-
tion shall be filed within five days after the priman
clection day and shall reflect all activity through the
primary election day.

b.  The campaign linance report lor the general election
shall be considered filed upon the filing of the post-
general campaign linance report filed in accordance
with ALR.S. § 16-913(13)(3).

In the event that a participating candidate purchases
goods or services from a subcontractor or other vendor
through an agent pursuant to subsection (A)(3). the candi-
date’s campaign finance report shall include the same
detail as required in ALRS. § 16-948(C) for cach such
subcontractor or other vendor. Such detail is also reguired
when petty cash funds are used for such expenditures.

F.  Independent Expenditure Reporting Reguirements.

Page 9

Any person making independent expenditures cumula-
tively exceeding the amount prescribed in ALR.S. § 16-
941(D) in an election cvele shall file campaign finance
reports in accordance with ALR.S. § 16-958 and Commis-
sion rules.
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Any person required 10 comply with ALRS. § 16-917
shall provide a copy of the literature and advertisement 1o
the Commission at the same time and in the same manner
as prescribed by ALRS. § 16-917(A) and (B). For pur-
poses of this subsection (1), “literature and advertise-
ment” includes electronic communications.  including
cmails and social media messages or postings. sent 1o
more than 1.O0OO people.

Any person making an independent expenditure on behalf

ol a candidate. participating or non-participating. and not
timely filing a campaign finance report as required by
ARS §16-941(D). ARS. § 16-958. or ALRS. § 16-913
shall be subject o a civil penalty as described in ALR.S. §
16-942(B). An expenditure advocating against one or
more candidates shall be considered an expenditure on
behall of any opposing candidate or candidates. This sub-
section and ARS, § 16-942(B) applies to any political
committee that accepts contributions or makes expendi-
tures on behalf of any candidate. participating or nonpar-
ticipating. regardless ol any other contributions taken or
expenditures made. Penalties imposed pursuant o this
subsection shall not exceed twice the amount of expendi-
tures not reported. Penalties shall be assessed as [ollows:
a. For an election involving a candidate for statewide
office. the eivil penalty shall be $300 per day.
b.  For an election involving a legislative candidate. the
civil penalty shall be $100 per day.
¢.  The penalties in (a) and (b) shall be doubled if the
amount not reported for a particular clection cyvele

exceeds ten (10%) pereent of the applicable one of

the adjusted primary clection spending limit or
adjusted general election spending limit.

d. The dollar amounts in items (a) and (b). and the
spending limits in item (c¢) are subject to adjustment
of AR.S. § 16-959,

Any corporation. limited liability company. or labor orga-

nization that is both (a) not registered as a political com-

mittee and (b) in compliance with or intends to comply

with - ALRS. § 16-9200A)6) and ARS. § 16-

914.02(AN2) may seek an exemption from the reporting

requirements of ALRS. § 16-941(D) and A.RS. § 16-

958(A) and (B) for an election cycle by applying to the

Commission for an exemption using a form specilied by

the Commission’s Executive Director.

The form shall contain. at a minimum. a sworn statement

by a natural person authorized to bind the corporation.

limited hability company. or labor organization certilying
that the corporation. limited liability company. or labor
organization:

a.  is in compliance with. and intends to remain in com-
pliance with. the reporting requirements off A.R.S. §
16-914.02( A)-(J): and

b, has or intends to spend more than the applicable
threshold prescribed by A.R.S. § 16-914.02(A)(1)
and (A)2).

A corporation. limited liability company. or labor organi-

cation that does not receive an exemption from the Com-

mission must lile the Clean Elections Act independent
expenditure reports specified by A.RS. § 16-941(D) and

ARS§ 16-958(A)-(B).

Unless the request for an exemption is incomplete or the

Executive Director is aware that any required statement is

untrue or incorrect. the Executive Director shall grant the

exemption. Civil penalties shall not accrue during the
pendency of a request for exemption.

Page 10
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a, I the Executive Director deems the application for
exemption is incomplete the person may reapply
within two weceks ol the Exccutive Director's deci-
sion by filing a completed application for exemp-
tion.

b The denial of an exemption pursuant to this subsece-
tion is an appealable ageney action. The Executive
Director shall drafl and serve notice of an appealable
agency action pursuant 10 ALRS, §41-1092.03 and §
41-1092.04 on the respondent. The notice shall iden-
tify the following:

i.  The specific facts constituting the denial:

. A description of the respondent’s right to
request a hearing and to request and informal
settlement conference: and

iii. A description of what the respondent may do il
the respondent wishes to remedy the situation
without appealing the Commission’s decision.

A corporation. limited liability company. or labor organi-
zation that has received an exemption is exempt from the
filing requirements of ALRS. § 16-941(1)) and AR.S. §
16-958 and the civil penalties outlined in ALRS. § 16-
942, provided that the exempt entity. during the clection
cyvele (a) remains in compliance with the reporting
requirecments of ALRS. § 16-914.02 (A)-(J) and (h)
remains in compliance with section part (2) ol this sub-
section (F). All Commission rules and statutes related to
enforcement apply to exempt entities. The Commission
may audit these entities.
Any person may file a complaint with the Commission
alleging that (a) any corporation. limited liability com-
pany. or labor organization that has applied lor or
received an exemption under this subsection has provided
lalse information in an application or violated the terms
of the exemption stated in part (8) of this subsection (I'):
or (b) any person that has not applied for or received an
exemption has violated AR.S. § 16-941(D). § 16-938. or
parts (1). (2). or (6) of this subsection (I'). Complaints
shall be processed as prescribed in Article 2 of these
rules. If the Commission finds that a complaint is valid.
the person complained of shall be lable as outlined in
ARS.§ 16-942(13) and part (3) of this subsection (F). in
addition to any other penalties applicable pursuant to rule
or statute.
Neither a form filed seeking an exemption pursuant to
this subsection (F) nor a Clean Elections Aet independent
expenditure report filed as specified by AR.S. § 16-9958
constitutes an admission that the filer is or should be con-
sidered a political committee. The grant of an exemption
pursuant to this subsection (F) does not constitute a lind-
ing or determination that the filer is or should be consid-
ered a political committec.

Any entity that has been granted an exemption as of Sep-

tember 11. 2014 is deemed compliant with the require-

ments of subpart (5) of this subsection (F) for the election

cvele ending in 2014,

FFor the purposes of this rule. the following apply:

a. Anentity shall not be Tound to be a political commit-
tee under ALRS. § 16-901(20)(1) unless. a prepon-
derance of the evidence establishes that during a
two-vear legislative election cyele. the total report-
able contributions made by the entity plus the total
reportable expenditures made by the entity exceeds
both $500 and fifty percent (50%) of the entitv’s
total spending during the election eyele,
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i.  For purposes ol this provision. a “reportable
contribution™ or “reportable expenditure”™ shall
be limited to a contribution or expenditure. as
defined in title 16 ol the Arizona revised stat-
utes. that must be reported to the Arizona scere-

tary  of state. the Arizona citizens  clean

elections commission. or local filing officer in G.

Arizona, A contribution or expenditure that
must be reported to the federal election com-
mission or to the election authority of any other
state. but not to the Arizona secretary ol state.
the Arizona citizens clean elections commis-
sion or a local filing ofTicer in Arizona. shall
not be considered a reportable contribution or
reportable expenditure.

i lor purposes ol this provision. “total spending”™
shall not include volunteer time or fundraising
and administrative expenses but shall include
all other spending by the organization.

i For purposes of this provision. grants to other
organizations shall be treated as follows:

(1) A grant made to a political committee or

an organization organized under section
527 of the internal revenue code shall be
counted in total spending and as a report-
able contribution or reportable expendi-
ture. unless expressly designated for use
outside Arizona or for federal clections, in
which case such spending shall be counted
in total spending but not as a reportable
contribution or reportable expenditure.
I the entity making a grant takes reason-
able steps to ensure that the transferec
does not use such funds to make a report-
able contribution or reportable expendi-
ture. such a grant shall be counted in total
spending but not as a reportable contribu-
tion or reportable expenditure.

vi. I the entity making a grant carmarks the grant
for reportable  contributions  or  reportable
expenditures. knows the grant will be used 10
make reportable contributions or reportable
expenditures. knows that a recipient will likely
use a portion ol the grant to make reportable
contributions or reportable expenditures. or
responds 1o a solicitation for reportable contri-
butions or reportable expenditures. the grant
shall be counted in total spending and the rele-
vant portion ol the grant as set forth in subsec-
tion (F)(12)a)v) shall count as a reportable
contribution or reportable expenditure.

V. Notwithstanding subscctions (1 12)(a)(iii) and
(iv) the amount ol a grant counted as a report-
able contribution or reportable  expenditure
shall be limited to the lesser of the grant or the
following:

(1) The amount that the recipient organization
spends on reportable  contributions  and
reportable expenditures. plus
The amount that the recipient organization
gives to third parties but not more than the
amount that such third parties lund report-
able contributions or reportable expendi-
tures.

Notwithstanding subsection (F)(12)(a). the commis-

sion may nonetheless determine that an entity is not
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Non-participating Candidate Reporting

a political committee if. taking into account all the
facts and circumstances ol grants made by an entity.
it is not persuaded that the preponderance of the evi-
dence establishes that the entity 15 a political com-
mittee as defined in title 16 of Anzona Revised
Statutes.

Requirements  and

Contribution Limits. Any person may [ile a complaint with the
Commission alleging that any non-participating candidate or
that candidate’s campaign committee has lailed to comply
with or violated A.R.S. § 16-941(B). Complaints shall be pro-
cessed as preseribed in Article 2 of these rules. In addition to
those penalties outlined in R2-20-222(B). a non-participating
candidate or candidate’s campaign committee violating AR.S.
§ 16-941(B) shall be subject 1o penalties prescribed in ALR.S,
§ 10-941(B) and AR.S. § 16-942(B) and (C) as applicable:

[

Penalties under ALRS. § 16-942(B). for a violation by or
on behall ol any non-participating candidate or that can-
didate’s campaign commitiee of any reporting require-
ment imposed by chapter 6 of title 16. Arizona Revised
Statutes. in association with any violation of A.R.S. § 16-
941(B):

a.  For an election involving a candidate for statewide
olTice. the civil penalty shall be $300 per day.

b, Foran election involving a legislative candidate. the
civil penalty shall be $100 per day.

¢ The penalties in (G)(1)(a) and (b) shall be doubled it
the amount not reported for a particular election
eyele exceeds ten percent (10%) of the applicable
one of the adjusted primary clection spending limit
or adjusted general election spending limit,

d.  The dollar amounts in items (G)(1)(a) and (b). and
the spending limits in item (G)1)(c) are subject 1o
adjustment of A.LR.S. § 16-959.

Penalties under A.R.S. § 16-942(C): Where a campaign

finance report filed by a non-participating candidate or

that candidate’s campaign committee indicates a violation

ol ALRS. § 16-941(B) that involves an amount in excess

of ten percent (10%) of the sum of the adjusted primary

election spending limit and the adjusted general election

spending limit specified by ARS. § 16-961(G) and (1)

as adjusted pursuant to ALRS, § 16-959. that violation

shall result in disqualification of a candidate or forfeiture

ol ollice.

Penalties under ALRS. § 16-941(B): Regardless of

whether or not there is a violation ol a reporting require-

ment. a person who violates ALRS, § 16-941(B) is sub-

Jeet to a civil penalty of three times the amount of money

that has been received. expended. or promised in viola-

tion of ARS. § 16-941(B) or three times the value in
money for an equivalent ol money or other things of
value that have been received. expended. or promised in

violation of ALRS. § 16-941(B).

Historical Note

New Secetion adopted by exempt rulemaking at 6 A AR,

1567. effective June 21. 2000 (Supp. 00-2). Section

repealed: new Section made by exempt rulemaking at 8
ALAR. 388. effective October 17. 2001 (Supp. 02-1).
Amended by exempt rulemaking at 11 ALAR. 4518,

eflective May 28, 2005 (Supp. 05-4). Amended by

exempt rulemaking at 13 AL AR, 3597. eflective January
1. 2008 (Supp, 07-4). Amended by exempt rulemaking at
15 AARCT156. effective August 31. 2009 (Supp. 09-2).
Amended by exempt rulemaking at 16 ALAR. 152, eflee-
tive January 29. 2010 (Supp. 10-1). Subsections R2-20-
TO9CA) (A)(4). and (B) through (E) amended by exempt

Supp. 13-4
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rulemaking at 19 ALAR, 2923, effective October 6. 2011:
Subsections R2-20-109(A ) and (C)(2) amended by
exempt rulemaking at 19 A AR, 2923, effeetive August
29, 201 3: Subsection R2-20-109(C)(3) amended by
exempt rulemaking at 19 AALR. 2923, elfective January
1. 204 (Supp. 13-3). Amended by exempt rulemaking at
19 AALR. 3519, effective September 27, 2013 (Supp. 13-
4). Amended by exempt rulemaking at 20 AL AR, 1329,
effective May 22, 2014 (Supp. 14-2). Amended by
exempt rulemaking at 20 ALALR. 2804, elfective Septem-
ber 1. 2014 (Supp. 14-3). Subsection R2-20-109(1))
amended by final exempt rulemaking a1 21 A.AR. 3168
cflective October 29, 2015: subsection R2-20-109(F)
amended by final exempt rulemaking at 21 ALAR. 3168
effective October 30. 2015 (Supp. 15-4).

Candidate Campaign Bank Account

Each participating candidate shall designate a single campaign
bank account for conducting campaign financial activity.
During an election cycle. each participating candidate shall
conduct all campaign financial activities through a single. cur-
rent election campaign bank account and any petty cash
accounts as are permitted by law,

A participating candidate may maintain a campaign bank
account other than the current election campaign bank account
deseribed in subsection (A) il the other campaign bank
account is for a campaign in a prior ¢lection eyele in which the
candidate was not a participating candidate.

During the exploratory period. a candidate may receive debt-
retirement contributions [or a campaign during a prior election
cyele il the funds are deposited in the bank account for that
prior campaign. A candidate shall not deposit debt-retirement
contributions into the current election campaign bank account.

Historical Note
New Section adopted by exempt rulemaking a1 6 A.AR.
1367. effective June 21. 2000 (Supp. 00-2). Section
repealed: new Section made by exempt rulemaking at 8
ALALR. 388, effective October 17. 2001 (Supp. 02-1).
Amended by exempt rulemaking at 19 A AR, 1693,
effective May 23. 2013 (Supp. 13-2). Amended by final
exempt rulemaking at 21 A.AR. 1629, effective July 23.
2015 (Supp. 15-3).

Books and Records Requirements

All candidates shall maintain. at a single location within the
state. the books and records of financial transactions. and other
information required by AR.S. § 16-904.

All candidates shall ensure that the books and records of

accounts and transactions of the candidate are recorded and

preserved as follows:

I. The treasurer ol a candidate’s campaign committee is the
custodian of the candidate’™s books and
accounts and transactions. and shall keep a record of all
ol the following:

a.  All contributions or other monies received by or on
behalf of the candidate.

b, The identification of any individual or political com-
mittee that makes any contribution together with the

date and amount of each contribution and the date of

deposit into the candidate’™s campaign bank account.
¢, Cumulative totals contributed by cach individual or
political commitee.
d. The name and address of every person to whom any
expenditure is made. and the date. amount and pur-
pose or reason for the expenditure.

records of
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¢ All periodic bank statements or other statements for
the candidate’s campaign bank account,

I, In the event that the campaign commitiee uses o
petty cash account the candidate™s campaign linance
report shall include the same detail Tor each petty
cash expenditure as required in ALRS. § 16-948(C)
for each vendor.

2. Noexpenditure may be made for or on behall o a candi-
date without the authorization of the treasurer or his or
her designated agent.

3. Unless specified by the contributor or contributors to the
contrary. the treasurer shall record a contribution made by
check. money order or other writien instrument as a con-
tribution by the person whose signature or name appears
on the bottom of the instrument or who endorses the
nstrument before delivery to the candidate. 11 a contribu-
tion is made by more than one person in a single writien
instrument. the treasurer shall record the amount {o be
attributed to each contributor as specified.

4. All contributions other than in-kind contributions and
qualifyving contributions must be made by a check drawn
on the account of the actual contributor or by a money
order or a cashier’s check containing the name of the
actual contributor or must be evidenced by a written
receipt with a copy of the receipt given to the contributor
and a copy maintained in the records ol the candidate.

5. Ihe treasurer shall preserve all records set forth in sub-
section (B) and copies ol all campaign linance reports
required to be filed for three vears afier the filing of the
campaign [inance report covering the receipts and dis-
bursements evidenced by the records.

6. Il requested by the attorney general. the county. city or
town attorney or the filing officer. the treasurer shall pro-
vide any of the records required 10 be kept pursuant 1o
this Section.

Any request to inspect a candidate’s records under ALRS. §
16-958(F) shall be sent to the candidate. with a copy 1o the
Commission. 10 or more days before the proposed date of the
inspection. 1 the request is made within two weeks before the
primary or general election. the request shall be delivered at
least two days before the proposed date of inspection. Every
request shall state with reasonable particularity the records
sought.

1. The inspection shall occur at a location agreed upon by
the candidate and the person making the request. If no
agreement can be reached. the inspection shall oceur at
the Commission office. The inspection shall occur during
the Commission’s regular business hours and shall be
limited 1o a two-hour time period.

2, The requesting party may obtain copies ol records lor a

reasonable fee. The Commission shall not be responsible

for making copies. The person in possession ol the
records shall produce copies within a reasonable time of
the receipt of the copyving request and fees.

The Commission will not permit public inspection of

records if it determines that the inspection is lor harass-

ment purposes.

4. Ila person who requests o inspect a candidate’s records
under ALR.S. § 16-958(F) is denied such a request. the
requesting party may notify the Commission, The Com-
mission may enforee the public inspection request by
issuing a subpoena pursuant to ALRS. § 16-956(B) for
the production of any books. papers. records. or other
items sought in the public inspection request. The sub-
poena shall order the candidate o produce:

lad
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FINANCIAL DISCLOSURE STATEMENTS

A PUBLICATION OF
THE ARIZONA SECRETARY OF STATE'S OFFICE
ELECTION SERVICES DIVISION

INTRODUCTION

This booklet provides instructions on how to prepare financial disclosure statements that are filed with
this office.

As a candidate and public officer you must follow guidelines established in Arizona Revised Statutes.
These statutes have been provided for your review. We've also included a sample financial disclosure
statement to help you understand how to fill out the form.

If you have any questions feel free to contact our office. Our staff is ready to help and assist you with
your filing needs.

CONTACT US

Office of the Secretary of State Election Services For additional copies of this booklet
1700 W. Washington Street, 7th Floor = Telephone: send your request to:

Phoenix, Arizona 85007 (602) 542-8683 Secretary of State

Te]ephone; Facsimile number: Attention: Election Services Division
(602) 542-4285 (602) 542-6172 1700 W We_lshington Street, 7th Floor
Toll-free (in Arizona) o-mail adtitess? Phoenix, Arizona 85007

1-877-THE VOTE elections@azsos.gov

TDD: (602) 255-8683 Visit us on the World Wide Web at

WWW.az505s.q0Vv

The Office of the Secretary of State is an equal opportunity employer. Requests for alternate formats or
accommodations can be made five days in advance by contacting the
Secretary of State ADA coordinator at (602) 542-4285.

The Election Services Division strives for accuracy in its publications.

If the user finds a misprint or error, please contact our office at (602) 542-8683.
Rev. November 30, 2012
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COMMON QUESTIONS AND ANSWERS
ABOUT FINANCIAL DISCLOSURE STATEMENTS

1. WHO MUST FILE A FINANCIAL DISCLOSURE STATEMENT?
If at any time during the past calendar year you held one of the positions listed below, you must file a
Financial Disclosure Statement with the Secretary of State:

= a statewide officer, whether elected or appointed
» a member of the Arizona legislature, whether elected or appointed

= & justice or judge of the Arizona Supreme Court, Arizona Court of Appeals or superior court,
whether elected or appointed

= a full time judge pro tempore, commissioner, or juvenile hearing officer serving the
appellate courts or the superior court

If you are a candidate for a statewide or legislative office, you must also file a Candidate’s Financial
Disclosure Statement with the Secretary of State at the same time as and as part of your nomination
papers.

2. DO PUBLIC OFFICERS AND CANDIDATES IN COUNTIES, CITIES, AND TOWNS HAVE
TO FILE FINANCIAL DISCLOSURE STATEMENTS?

Probably-but the forms may not be the same as the ones the Secretary of State provides. Section 38-
545, A.R.S., says counties, incorporated cities and towns must adopt their own standards for Financial
Disclosure Statements. Check with the clerk or the filing office where you filed your nomination papers.

3. WHEN DO I HAVE TO FILE MY ANNUAL FINANCIAL DISCLOSURE STATEMENT?

Public Officers

If you were a public officer at any time during a calendar year (even for a day), you must file an
annual Financial Disclosure Statement between January 1 and January 31 of the following calendar year.
Public officers whose final terms expire less than 31 days into the immediately following calendar year
may file their final financial disclosure statement between January 1 and January 31 of the year in which
they leave office. That Financial Disclosure Statement covers the entire year in which you served, January
1 through December 31, even if you only served for a day and later left office due to resignation,
retirement or another reason. If you additionally run for the same or any other office, you must file an
additional candidate Financial Disclosure Statement on the day you file your nomination papers and
petitions.

Newly Appointed Public Officers

If you are newly appointed to fill a vacancy in a statewide or a legislative office, you must file a
Financial Disclosure Statement within 60 days of the date you take office. That Financial Disclosure
Statement covers the 12 month period ending with the last full month prior to the date of taking office. If
you also run for that or any other office, you must file a second Financial Disclosure Statement on the day
you file your nomination papers and petitions.

Newly Appointed Justices and Judges
If you are newly appointed as a Justice of the Arizona Supreme Court, a Judge on the Arizona Court of
Appeals, or a Judge of the Superior Court, you must file a Financial Disclosure Statement within 60 days of
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the date you take office. That Financial Disclosure Statement covers the 12 month period ending with the
last full month prior to the date of taking office.

Full time judges pro tempore, commissioners and juvenile hearing officers shall file a financial
disclosure statement as provided by A.R.S. § 38-541 et. seq. upon appointment and annually. Financial
disclosure statements cover the entire year served, January 1 through December 31, even if service was
for only one day. Please refer to Section 1-307 of the Arizona Code of Judicial Administration on pg. 14,
made effective by administrative order 2012-93.

Candidates for Public Office and Superior Court

If you are a candidate for a statewide or legislative office, or for a judgeship on the Superior Court in a
county where judges are elected, you must file a Financial Disclosure Statement at the same time and as
part of your nomination papers. If you are applying for merit selection to the Superior Court, you do not
need to file a Financial Disclosure Statement with the Secretary of State until 60 days from the date you
take office, if appointed. The Financial Disclosure Statement covers the 12 months prior to the date you
file your nomination papers.

4. WHERE DO I GET A FINANCIAL DISCLOSURE STATEMENT?

Public Officers

Statewide officers, legislators, justices of the Arizona Supreme Court and judges of the Arizona Court
of Appeals receive a Financial Disclosure packet from the Secretary of State's office. The packets are
mailed or delivered in late November to the office address of the public officer. Also in November, the
Secretary of State sends Financial Disclosure Statements to each presiding judge or court administrator of
the superior court for distribution to the judges and the appropriate judges pro tempore in that court.

Newly Appointed Public Officers, Justices and Judges

Statewide officers, legislators, Arizona Supreme Court justices, and Arizona Court of Appeals judges
newly appointed to fill vacancies receive a Financial Disclosure packet in the mail from the Secretary of
State Election Services office. Newly appointed judges and judges pro tempore to the superior court
receive the packet from the presiding judge or court administrator or upon request from the Secretary of
State Election Services office by calling (602) 542-8683 or by sending an e-mail to elections@azsos.gov.
Printable versions are available through the Web site www.azsos.gov.

Candidates for Public Office and Superior Court

A copy of the Financial Disclosure Statement is included in the packet of nomination materials provided
to you by the Secretary of State Election Services office or can be picked up from the Secretary of State's
Election Services counter. Additional copies will be sent out upon request by calling (602) 542-8683 or by
sending an e-mail to elections@azsos.gov. Printable versions are available through the Web site
WWW.azs0s.govV.

County, City, and Town Public Officers and Candidates

Public officers and candidates for offices in counties, cities and towns should contact the appropriate
clerks or election filing offices for information on obtaining Financial Disclosure Statements. The forms
provided by the Secretary of State may not be acceptable to those filing offices.

5. WHAT LAWS GOVERN FINANCIAL DISCLOSURE STATEMENTS?

Arizona Revised Statutes §§ 38-541 through 38-545 and Attorney General Opinion No. I 78-018
govern the filing of financial disclosure statements by public officers. The Arizona Code of Judicial
Conduct, Canon 3, Rule 3.15, and Arizona Code of Judicial Administration, Section 1-307 further govern
the filing of Financial Disclosure Statements by Arizona justices, judges, full time judges pro tempore,
commissioners and juvenile hearing officers.
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Counties, cities and towns may have additional ordinances, rules, resolutions or regulations that
govern the filing of Financial Disclosure Statements by their public officers and candidates.

6. WHAT IS THE PENALTY FOR FAILING TO FILE A FINANCIAL DISCLOSURE
STATEMENT?

Upon referral by the Secretary of State, the Attorney General enforces the filing requirement against
public officers who fail to file by the deadline. Enforcement may include a civil penalty of $50 for each day
the Statement is late, until it is filed.

In addition, if any public officer or candidate is found to have knowingly filed an incomplete or a false
Financial Disclosure Statement, the public officer or candidate may be found guilty of a class 1
misdemeanor.

The Secretary of State can refuse to accept nomination papers from candidates who fail to include a
Financial Disclosure Statement. If you are a candidate in a county, city or town that requires Financial
Disclosure Statements, your filing officer can refuse to accept your nomination packet if you do not include
the Statement.

7. WHERE DO I FILE MY FINANCIAL DISCLOSURE STATEMENT?
If you are one of the public officers or candidates discussed above, deliver or mail it to:

Arizona Secretary of State

Attn: Election Services Division

1700 West Washington Street, 7th Floor
Phoenix, Arizona 85007

If you are a county, city, town or special district public officer or candidate, contact your clerk or
election office for information on where to file.

8. NOTE TO PUBLIC OFFICERS:
Gifts as defined in Title 38 must be reported, even if it was given by a lobbyist who properly reported it
under Title 41.
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ARIZONA REVISED STATUTES

TITLE 38 PUBLIC OFFICERS AND EMPLOYEES

CHAPTER 3.1 STANDARDS FOR
FINANCIAL DISCLOSURE

Article 1. General Provisions

§ 38-541. Definitions
In this chapter, unless the context otherwise
requires:

1. "Business" includes any enterprise,
organization, trade, occupation or profession,
whether or not operated as a legal entity or for
profit, including any business trust, corporation,
partnership, joint venture or sole proprietorship.

2. "Compensation"” means anything of value
or advantage, present or prospective, including
the forgiveness of debt.

3. "Controlled business" means any business
in which the public officer or any member of his
household has an ownership or beneficial
interest, individually or combined, amounting to
more than a fifty per cent interest,

4. "Dependent business" means any business
in which the public officer or any member of his
household has an ownership or beneficial
interest, individually or combined, amounting to
more than a ten per cent interest, and during the
preceding calendar year the business received
from a single source more than ten thousand
dollars and more than fifty per cent of its gross
income.

5. "Gift" includes any gratuity, special
discount, favor, hospitality, service, economic
opportunity, loan or other benefit received
without equivalent consideration and not
provided to members of the public at large.

6. "Local public officer" means a person
holding an elective office of an incorporated city
or town, a county or a groundwater
replenishment district established under title 48,
chapter 27.

7. "Member of household" means a public
officer's spouse and any minor child of whom the
public officer has legal custody.

8. "Public officer" means a member of the
legislature and any judge of the court of appeals
or the superior court, or a person holding an
elective office the constituency of which
embraces the entire geographical limits of this
state. Members of Congress are not public
officers as defined in this paragraph.

§ 38-542. Duty to file financial
disclosure statement; contents;
exceptions

A. In addition to other statements and
reports required by law, every public officer, as a
matter of public record, shall file with the
secretary of state on a form prescribed by the
secretary of state a verified financial disclosure
statement covering the preceding calendar year.
The statement shall disclose:

1. The name and address of the public officer
and each member of his household and all names
and addresses under which each does business.

2. The name and address of each employer
and of each other source of compensation other
than gifts amounting to more than one thousand
dollars received during the preceding calendar
year by the public officer and members of his
household in their own names, or by any other
person for the use or benefit of the public officer
or members of his household, a description of the
services for which the compensation was received
and the nature of the employer's business. This
paragraph shall not be construed to require the
disclosure of individual items of compensation
that constituted a portion of the gross income of
the business from which the public officer or
members of his household derived compensation.

3. For a controlled business, a description of
the goods or services provided by the business,
and if any single source of compensation to the
business during the preceding calendar vyear
amounts to more than ten thousand dollars and
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is more than twenty-five per cent of the gross
income of the business, the disclosure shall also
include a description of the goods or services
provided to the source of compensation. For a
dependent business the statement shall disclose
a description of the goods or services provided by
the business and a description of the goods or
services provided to the source of compensation
from which the dependent business derived the
amount of gross income described in section 38-
541, paragraph 4. If the source of compensation
for a controlled or dependent business is a
business, the statement shall disclose a
description of the business activities engaged in
by the source of compensation.

4. The names and addresses of all businesses
and trusts in which the public officer or members
of his household, or any other person for the use
or benefit of the public officer or members of his
household, had an ownership or beneficial
interest of over one thousand dollars at any time
during the preceding calendar year, and the
names and addresses of all businesses and trusts
in which the public officer or any member of his
household held any office or had a fiduciary
relationship at any time during the preceding
calendar year, together with the amount or value
of the interest and a description of the interest,
office or relationship.

5. All Arizona real property interests and real
property  improvements, including specific
location and approximate size, in which the public
officer, any member of his household or a
controlled or dependent business held legal title
or a beneficial interest at any time during the
preceding calendar year, and the value of any
such interest, except that this paragraph does
not apply to a real property interest and
improvements thereon used as the primary
personal residence or for the personal
recreational use of the public officer. If a public
officer, any member of his household or a
controlled or dependent business acquired or
divested any such interest during the preceding
calendar year, he shall also disclose that the
transaction was made and the date it occurred. If
the controlled or dependent business is in the
business of dealing in real property interests or
improvements, disclosure need not include
individual parcels or transactions as long as the

aggregate value of all parcels of such property is
reported.

6. The names and addresses of all creditors to
whom the public officer or members of his
household, in their own names or in the name of
any other person, owed a debt of more than one
thousand dollars or to whom a controlled
business or a dependent business owed a debt of
more than ten thousand dollars which was also
more than thirty per cent of the total business
indebtedness at any time during the preceding
calendar year, listing each such creditor. This
paragraph shall not be construed to require the
disclosure of debts owed by the public officer or
any member of his household resulting from the
ordinary conduct of a business other than a
controlled or dependent business nor shall
disclosure be required of credit card transactions,
retail installment contracts, debts on residences
or recreational property exempt from disclosure
under paragraph 5 of this subsection, debts on
motor vehicles not used for commercial purposes,
debts secured by cash values on life insurance or
debts owed to relatives. It is sufficient disclosure
of a creditor if the name and address of a person
to whom payments are made is disclosed. If the
public officer, any member of his household or a
controlled or dependent business incurred or
discharged a debt which is reportable under this
subsection during the preceding calendar vyear,
the report shall disclose that the transaction was
made and the date it occurred.

7. The identification and amount of each debt
exceeding one thousand dollars owed at any time
during the preceding calendar year to the public
officer and members of his household in their
own names, or to any other person for the use or
benefit of the public officer or any member of his
household. The disclosure shall include the
identification and amount of each debt exceeding
ten thousand dollars to a controlled business or
dependent business which was also more than
thirty per cent of the total indebtedness to the
business at any time during the preceding
calendar vyear. This paragraph shall not be
construed to require the disclosure of debts from
the ordinary conduct of a business other than a
controlled or dependent business. If the public
officer, any member of his household or a
controlled or dependent business incurred or
discharged a debt which is reportable under this
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subsection during the preceding year, the report
shall disclose that the transaction was made and
the date it occurred.

8. The name of each source of any gift, or
accumulated gifts from a single source, of more
than five hundred dollars received by the public
officer and members of his household in their
own names during the preceding calendar year,
or by any other person for the use or benefit of
the public officer or any member of his household
except gifts received by will or by virtue of
intestate succession, or received by way of
distribution from any inter vivos or testamentary
trust established by a spouse or by an ancestor,
or gifts received from any other member of the
household or relatives to the second degree of
consanguinity. Political campaign contributions
shall not be construed as qgifts if otherwise
publicly reported as political campaign
contributions as required by law.

9. A list of all business licenses issued to, held
by or in which the public officer or any member
of his household had an interest at any time
during the preceding calendar year, including the
name in which the license was issued, the type of
business and its location.

10. A list of all bonds, together with their
value, issued by this state or any political
subdivision of this state and held at any time
during the preceding calendar year by the public
officer or any member of his household, which
bonds issued by a single entity had a value in
excess of one thousand dollars. If the public
officer or any member of his household acquired
or divested any bonds during the preceding
calendar year which are reportable under this
paragraph, the fact that the transaction occurred
and the date shall also be shown.

B. If an amount or value is required to be
reported pursuant to this section, it is sufficient
to report whether the amount or value of the
equity interest falls within:

1. Category 1, one thousand dollars to
twenty-five thousand dollars.

2. Category 2, more than twenty-five
thousand dollars to one hundred thousand
dollars.

ARIZONA SECRETARY OF STATE

3. Category 3, more than one hundred
thousand dollars.

C. This section does not require the disclosure
of any information that is privileged by law.

D. The statement required to be filed
pursuant to subsection A shall be filed by all
persons who qualified as public officers at any
time during the preceding calendar year on or
before January 31 of each year with the
exceptions that a public officer appointed to fill a
vacancy shall, within sixty days following his
taking of such office, file a financial disclosure
statement covering as his annual period the
twelve month period ending with the last full
month prior to the date of his taking office, and a
public officer whose final term expires less than
thirty-one days into the immediately following
calendar year may file the public officer's final
financial disclosure at the same time as the
disclosure for the last immediately preceding
year.

E. The secretary of state shall prepare written
guidelines, forms and samples for completing the
financial disclosure statement required by this
section. A copy of the guidelines, forms and
samples shall be distributed to each public officer
and shall be made available to each candidate
required to file a financial disclosure statement
pursuant to section 38-543.

§ 38-543. Duty to file financial
disclosure statement by candidate for
public office

A candidate for public office as specified in
section 38-541, paragraph 8 shall file a financial
disclosure statement covering the preceding
twelve month period and containing the
information described in section 38-542 on a
form prescribed by the secretary of state at the
time of filing of nomination papers.

§ 38-544. Violation; classification

A. Any public officer, local public officer or
candidate who knowingly fails to file a financial
disclosure statement required pursuant to section
38-542, 38-543 or 38-545, who knowingly files
an incomplete financial disclosure statement or
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who knowingly files a false financial disclosure
statement is guilty of a class 1 misdemeanor.

B. Any public officer, local public officer or
candidate who violates this chapter is subject to
a civil penalty of fifty dollars for each day of
noncompliance but not more than five hundred
dollars that may be imposed as prescribed in
section 16-924.

§ 38-545. Local public officers
financial disclosure

Notwithstanding the provisions of any law,
charter or ordinance to the contrary, every
incorporated city or town or county shall by
ordinance, rule, resolution or regulation adopt
standards of financial disclosure consistent with
the provisions of this chapter applicable to local
public officers.
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ATTORNEY GENERAL OPINION 78-18 (R78-9)

DEPARTMENT OF LAW
OFFICE OF THE

Attorney General »
o L e snuce £ sasei
oentix, Arizons 85007

February 2, 1978

Honorable Jules M. Klagge
Assistant Secretary of State
State House

Phoenix, Arizona

Re: 78 =18 (R78-9)

Dear Mr. Klagge:

On January 5, 1978, you asked our opinion whether the
financial disclosure statement required to be filed with your
office by A.R.S. § 38-542 applies to "local public officers" as
defined in A.R.S. § 38-541(5). "Public officers", defined in
§ 38-541(4), are required to make such filings.

We do not believe that "local public officers" should
file financial disclosure statements with your office. Their
disclosures should be filed with offices appropriately designated
in the manner prescribed by A.R.S. § 38-545.

Since A.R.S. §§ 38-541 to 545 were added to Title 38
at the same time (1974), it is proper to assume that they may
be interpreted in a consistent pattern. Therefore when distinc-
tions are made within the definition of A.R.S. § 38-541 between
“public officer" and "local public officer”, it should be expected
that these definitions have significance.

The major apparent significance between "public officer”
and "local public officer" is that the financial disclosure re-
guirement imposed upon a "local public officer" is more properly
the concern of the local governmental entities. A.R.S. § 38-545.°
Consistent with the view that the locus of concern regarding a
"local public officer” should be with the appropriate incorporated
city, town or county, financial disclosure statements reguired
by A.R.S5. § 38-545 should be filed with the local authority
charged with the duty of accepting nomination papers. This
system then parallels the statewide system set out in A.R.S.

§ 38-542 and A.R.S. § 38-543. !

b
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Hon. Jules M. Klagge
February 2, 1978
Page Two

Our view of A.R.S. § 38-541(4) and (5) is consistent
with that of our Supreme Court in Armer v. Superior Court,
112 Ariz. 478 (1975). The Court held that directors of multi-
county water conservation districts "are not state public
officers for the purpose of financial disclosure" under
§ 38-542, since they are not among the office holders

enumerated in paragraph 4 of § 38-541. Neither, of course,
are justices of the peace, and the Armer reasoning would

equally apply to them.

If we can be of further assistance, please let

us know.

Very truly yours,

BRUCE E. BABBITT

A

JOHN A.

rney General

.

LASOTA, JR.

Chief Assistant
é/ Attorney General

JAL:db
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AZ SUPREME COURT ADMINISTRATIVE ORDER 2012-93

IN THE SUPREME COURT OF THE STATE OF ARIZONA

In the Matter of:

Administrative Order

ARIZONA CODE OF JUDICIAL
ADMINISTRATION § 1-307:
SPECIAL JUDICIAL OFFICER
FINANCIAL DISCLOSURE

Tt Mt s e st

The above-captioned provision implements the recommendations of the Presiding Judges and
the Committee on Superior Court to uniformly apply to judges pro tempore, commissioners, and
juvenile hearing officers the duty to file financial disclosure statements as provided by A.R.S. § 35-
542 consistent with the purposes of financial disclosure statutes and the Code of Judicial Conduct.
The above-captioned provision having come before the Arizona Judicial Council on June 18, 2012,
and having been approved and recommended for adoption,

Therefore, pursuant to Article VI, Section 3, of the Arizona Constitution,

ITIS ORDERED that the above-captioned provision, attached hereto. is adopted as a section
of the Arizona Code of Judicial Administration, effective January 1. 2013.

Dated this 5th day of December. 2012.

REBECCA WHITE BERCH
Chief Justice
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ARIZONA CODE OF JUDICIAL ADMINISTRATION SECTION 1-307

ARIZONA CODE OF JUDICIAL ADMINISTRATION
Proposal Cover Sheet
Part 1: Judicial Branch Administration
Chapter 3: Judicial Officers and Employees
Section 1-307: Special Judicial Officer Financial Disclosure

1. Effect of the proposal: To uniformly apply to judges pro tempore, commissioners, and juvenile
hearing officers the duty to file financial disclosure statements as provided by A.R.S. § 38-542
consistent with the purposes of financial disclosure statutes and the Code of Judicial Conduct.

2. Significant new or changed provisions:

This is a codification of Administrative Order 95-1 requiring financial disclosure by persons
appointed to full time judicial offices. Secretary of State financial disclosure instructions
implement this requirement by providing notices and the necessary forms with the exception that
currently judges pro tempore are not required to file the initial disclosure statement for the
twelve months prior to appointment. The proposed code section makes the following changes in
current requirements and practices:
¢ Requires filing financial disclosure statement for previous twelve months upon
appointment.
* Removes coverage of part-time continuing, scheduled and compensated judges pro
tempore because the Code of Judicial Conduct exempts all pro tempore part-time judges
from the financial disclosure requirement of Rule 3.15.
* Addscoverage of commissioners and juvenile hearing officers because they are included
in the Code of Judicial Conduct definition of “judge” and are therefore subject 1o the
financial disclosure requirement of Rule 3.15.

3. Committee actions and comments: Presiding judges at their March 28 meeting recommended
changes that were included in the proposal and the Committee on Superior Court at their May 18
meeting recommended adoption of the code section as proposed.

4. Controversial issues: None known.

5. Recommendation: Recommend approval of code section.

WInstructions for Financial Disclosure Statements Office Revision December 2013



ARIZONA SECRETARY OF STATE

ARIZONA CODE OF JUDICIAL ADMINISTRATION
Part 1: Judicial Branch Administration
Chapter 3: Judicial Officers and Employees
Section 1-307: Special Judicial Officer Financial Disclosure

A. Definitions. In this section the following definitions apply:
“Commissioner” means a person appointed pursuant to A.R.S. § 12-213.

"Judge pro tempore" means a person appointed pursuant to Article 6. § 3 of the Arizona
Constitution and A R.S. §§ 12-141 or 12-1435.

“Juvenile hearing officer” means a person appointed pursuant to A.R.S. § 8-323.

B. Applicability. All judges pro tempore serving an appellate court or the superior court and all
commissioners and juvenile hearing officers serving the superior court on a full time basis.

C. Purpose. To uniformly apply the duty to file financial disclosure statements as provided by
AR.S. § 38-541 et. seq. to full time judges pro tempore. commissioners and juvenile hearing
officers consistent with the purposes of the financial disclosure statutes and Rule 3.15 of the
Code of Judicial Conduct.

D. Reporting Procedures.

1. Full time judges pro tempore. commissioners and juvenile hearing officers shall file a
financial disclosure statement as provided by A.R.S. § 38-541 et. seq. upon appointment and
annually. Financial disclosure statements cover the entire year served, January 1 through
December 31, even if service was for only one day.

2. Pursuant to A.R.S. § 38-542(E), financial disclosure statements shall be filed between
January 1 and January 31 and delivered or mailed to Arizona Secretary of State, Attn:
Election Services Division, 1700 West Washington Street. 7th Floor, Phoenix. Arizona
85007.

3. Financial disclosure packets may be obtained from the presiding judge or court administrator
or upon request from the Secretary of State Election Services. Printable versions are
available through the Secretary of State web site www.azsos.gov.
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SAMPLE: FINANCIAL DISCLOSURE STATEMENT

FINANCIAL DISCLOSURE STATEMENT

(For use by Public Officers and Candidates of the State of Arizona)

Name of Public Officer or Candidate Al Doe

Address

Public Office Held or Sought Arizona State Representative District # 3

9130 North Ballot Avenue, Vote Ialls, AZ 86000

Please sclect the appropriate box that reflects vour service for this filing vear:

0O 0O OX

2

I am a public officer filing this statement covering the 12 months of calendar vear 20__13

I have been appointed 1o fill a vacancy in a public office within the last 60 davs and am filing this I“inancial
Disclosure Statement covering the 12 month pertod ending with the last full month prior to the date [ took office.

I am a public officer who has served in the last full year of my final term, which expires less than thirtv-one
days mnto calendar vear 20 . I'his 1s my final Financial Disclosure Statement covering the last 12 months plus
the final davs of myv term for the current vear.

[ am a candidate for a public office. and am filing this Financial Disclosure Statement covering the 12 months

preceding the date of this statement, from the month of 20 . to the month
of 20
VERIFICATION

I do solemnly swear that the Financial Disclosure Statement filed herewith is in all things truc and correct, and fully shows all
mformanon | am rcqun':.'d to report pursuant to AR.S, § 38-542.

AY Doe

Signature of Public Officer or Candidate

State of Arizona )

)

Countyof ____Drake )

Subseribed and sworn to (or affirmed) before me this __7th dav of __Januawy 2 2013

Whenta Rebients

Notary Public

S OFFICTAL SEAD
Decembien 15, 2('13 VLBERTA ROBERTS

My Commission expires

NOYPARY PUBLI
DIAKE COUNTY

Ay commm, Bapires December 15, 2013

(Seal)
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SECTION A: PERSONAL DISCLOSURE

1. Names

What to disclose: Your and vour spouse’s names and the names of minor children of whom vou have legal custody.

YOUR NAMI ALDOL
YOUR SPOUSETS NAMLE Martha Doce

Robert Doe

CIHTLDREN'S NS
Donna Doce

2. Sources of Personal Compensation

What to disclose: The name and address of cach emplover who paid you, vour spouse, or any member of vour household
more than $1,000 in salary, wages, commissions, tips or other forms of compensation during the period covered by this report.
Describe each employer's business and the services for which vou or a member of vour household were compensated.

Also, list anvthing of value that any other person, outside vour household, recerved for vour use or benefit of vou or any
member of your household. For example, if a person was paid by your emplover to be your housckeeper, list that person’s
wages and the name of the emplover.

You need not disclose: Any money vou or any member of vour houschold received that was gross income paid to a business
vou or vour houschold member owned.

NAME AND ADDRESS OFF

PUBLIC OFFICER OR EAPLONTER OROTIHER DESCRIPITON OF ENIPLOYER™S BUSINESS AND SERVICES
MEMBER O SOURCE O COMPENS VITON PROVIDED BY PUBLIC OFEICER OR NEMBIER O
[ToUspron OVER ST1,000 Houseonn

State of Arizona
Al Doe State Legislature
1700 West Washington

Vote Falls Unified School Dist.
Martha Doce Principal
456 South 1+ St., Vote Falls
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3. Professional, Occupational and Business Licenses

What to disclose: List all licenses issued to or held by vou or anv member of vour houschold at any time during the period
covered by this Statement,

PUBLIC OFFICER OR
HOUSENOLD MEMBER

TYPE OF LICINSE N IN Wi HOLDING LiCENSE, 11 JURISDICTION(S) Locaton O
OR PERNMIT TICENSE IS [SSUED NOTISSUED IN OWN OF LICENSE Business
NAMIE
Real Estate Broker Al Doe Arizona Inactive
Teaching Certificate Martha Doce Arizona Vore Falls
IF'ood Handler Burgers ro Go Raobert Doe Vote Falls Vote Falls

4. Personal Creditors

What to disclose: The name and address of cach creditor to whom vou, or a member of vour houschold owed a personal
debt over 1,000 during the period covered by this Statement. If the debt was incurred or discharged during this period, list
the date and whether 1t was incurred or discharged.

You need not disclose: Debts resulting from the ordinary conduct of a business (disclose those in Section C). Debts on
residences or recreational property, on motor vehicles not used for commercial purposes, on debts secured by cash values on
life insurance, or debts vou owe to relatives, personal eredit card transactions or installment contracts.

PERSONAL DIEBTS OVER §1.000

NAME AND ADDRESS OF CREDFIOR {OR PUBLIC OFFICER OR MEMBIER OF DATEINCURRED
PLERSON TO WHOM PAYMENTS AR MADI) HOUSEHOLD OWING THHE DEBT AND/OR DISCITARGED

Carol Winters -
05/02/2004
Martha Doc 5/02/

2398 North Elm Street, Vote Falls, AZ 86000) O Incurred B Discharged

O Incurred O Iischarged

O Incurred O Discharged
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5. Personal Debtors

What to disclose: The name of each debtor who owed vou or a member of vour houschold a debt over $1.000 at any time
during the pertod covered by this Statement, and the approximate value of the debt (Sce last page of value categories). If the
debt was icurred or discharged during the period covered by this Statement, report the date and whether the debt was
incurred or discharged,

DEBTS OVER $1,000 OWED TO YOU PERSONALLY
PURLIC OFFICER OR MEMBER
OF HOUsENOLD 1O NXTTOM AMOUNT BY VAL DN INCURRED
NAME QI DEBTOR THEDIEEFIS OWED CATEGORY AND/OR DISCHARGED
NONI
O Incurred O Discharped
O Incurred O Discharged
O Incurred O Dischareed
6. Gifts

What to disclose: The name of the donor who gave vou or a member of vour houschold a single gifl or an accumulaton of
aifts with a value over $500, 1f that gift does NOT fit into a category below,

You need not disclose: Gifts vou or a household member received by will, intestate succession, znfer vives (living) trusts, or
testamentary trusts established by a spouse or ancestor, Gifts received from anv other member of the houschold or relatives to
the second degree of consanguinity (parents, grandparents, siblings, children and grandchildren) or political contributions
reported on campaign finance reports.

NAME OF DONOR OF GHAS OVER S5300 PUBLIC OPFACER OR MENMBER OF HOUSEITOND —
RicipeieN

City College Scholarship Fund Robert Doe

Young Writers of America Donna Doe

American Legislative FExchange Council Al Doe
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SECTION B: REPORTABLE INTERESTS

7. Offices or Fiduciary Relationships in Businesses, Nonprofit Organizations or Trusts

What to disclose: The name and address of each business, organization, trust or nonprofit organization or association in
which vou or any member of your household held any office OR had a fiduciary relationship during the period covered by this

Statement. Desenbe the office or relationship.

NAME OF ORGANIZNTTON
ANDY ADDRISS

N AL OF PUBLIC OFFICER
R MENMBER OF HOUSETOLD

O OR
FIDUCTARY RELATTONSHITP

Tri-County Library Guild

210 South Maimn, Vore Falls, AZ 860010)

Martha Doe

Charrwoman Publicity Committee

Vore Falls Good Citizens

1739 West Wicken Drive, Vote alls,
AZ 86000

Al Doe

Immediate Past President

8. Ownership or Financial Interest in Trusts, or Investment Funds

What to disclose: The name and address of cach business, trust, investment or retirement fund i which vou or any member
of vour houschold had an ownership or beneficial interest of over 81,000, This includes stocks, partnerships, joint ventures,

sole proprictorships, annuites, mutual funds and reorement accounts.

categorize the value of the equity. (See last page for value categories.)

List the percentage of ownership or interest, and

INAME AND ADDRESS OF BUSINESS

PUBLIC OFFICER OR MEMBER O

FoOUTy By

DESCRIPTTON OFF VLU

Phoentx, AZ

ORTRUST HousEnoLD INTEREST CATEGORY
Old Town Renrement Fund
Al & Martha Doe 100 3
New York, NY
Arnizona State Elected Ofticials
Al & Martha Doe 1002 1
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9. Bonds

What to disclose: Bonds issued by a single agency worth more than 81,000 that vou or a member of vour houschold hold, or
held during the period covered by this Statement. If the bonds were acquired or divested during the period, report the date
that occurred.

PUBLIC OFFTCHER OR

MEMBER OFF VALLI Dy Acouiriin
BonNDs OviR $1.000 [SSUING AGENCY Housenonn CATEGORY AND/ORDIVESTED
Waterworks Citv of Vorte Falls Doc Famuly 2

(5/02 /2004

Acyuired O Divested

O Nequired O Divested

O Nequired O Divested

10. Real Property Ownership

What to disclose: Arizona real property and improvements to which you or a member of vour houschold hold. or held utle
during the period covered by this Statement.  Describe the property’s location and approximarte size. Using the value
categories (sec last page) report the value of your equity. If that property was acquired or divested during the period covered
by this Statement, list the date and what occurred.

You need not disclose: Your primary residence or property vou use for personal recreation.

LOCNTION AND APPRONIN AT PUBLIC OFFICER OR MEMBER O LLOQUTTY By D AT ACOUIRED OR
SIZ1E O ARIZON N REALTY HOUSETTOLD OR BUSINTSS VAL DIvESTIED
CNTEGORY

Towalcuse Al Doe 2 03/25/2004
1/16th lot

el ki i £ e
Central Phoenix B Aequired O Divested

] Negred O Divested

O veguired O Divested
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SECTION C: BUSINESS INTERESTS

11. Business Names

What to disclose: The name of any business under which vou or any member of vour houschold did business during the
period covered by this Statement. Include corporations, limited liability companies, partnerships and trade names.  Using the
definitions provided 1n statute, disclose if the business named 1s controlled or dependent. If the business s both controlled
and dependent, mark both boxes,

PUBLIC OFEICER OR
MEMBER OF HOUSEHOLD

CONTROLLED AND/OR

BuUsingss N BUSINESS ADDRIESS DEPENDENT BUSINESS

910 North Ballor Drive
Vorte IFalls, AZ 86000

O Conrtrolled
B Dependent

Robert Doe Burgers to Go

O Controlled
O Dependent

O Controlled
O Dependent

O Controlled
O Dependent

IMPORTANT: IF A BUSINESS LISTED ABOVE DID NOT GROSS MORE THAN $10,000 OR PROVIDIE MORI
THAN 10% OF YOUR PERSONAL COMPENSATION DURING THE PERIOD COVERED BY THIS STATEMENT,
YOU DO NOT NEED TO COMPLETE THE REST OF THIS STATEMENT,

12. Controlled Business Information

What to disclose: The name of each controlled business you listed above, and the goods or services provided by the
business. If a single client or customer (person or business) accounts for more than $10,000 and 25% of the gross income,
deseribe what 1t 1s vour business provides to that customer or client. Then, in column 4, describe what the client/customer’s
business does (if vour major client 1s a person, leave the last column blank). If vou do not have a major client, leave the last
two columns blank.

You need not disclose: The name of any customer or client, or the actuvities of any customer or client who is an individual
rather than a business,

NAME OFYOUR
CONTROLLID BUSINESS

GOODS OR SERVICIES
PROVIDED BY YOUR
BUSINESS

WHATYOUR BUSINGSS
PROVIDES TOYOUR
MAJOR CUSTOMIER OR
CLIENT

BUSINESS ACTINITY OFF
MAJOR CUSTOMER OR
CLIEN

NONE

WInstructions for Financial Disclosure Statements
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13. Dependent Business Information

What to disclose: The name of cach dependent business, the goods or services provided by the dependent business, the
goods or services provided to the major customer or client and the business activity if the major customer or client 1s a
business, If the dependent business is also a controlled business, disclose it only in response to #12, above,

You need not disclose: 'The name or identity of the customer or chient, or the amount of mcome from the customer or
client. If the customer or chient is an individual (rather than a business), vou are not required to disclose that person’s activities.

GOODS OR SERVICES BUSINESS ACTIVITY OF
NAME OF DEPENDENT GOODS OR SERVICES PROVIDED TO THIE MAJOR THEMAJOR CUSTOMIER
BusiNgiss PROVIDED BY THIE CUSTOMER OR CLIEN OR CLIENT, 11\
BUSINGISS BUSINIISS

Burgers 1o Go F'ood and Beverage

14. Real Property Owned by Business

What to disclose: Arizona real property and improvements the atles to which were held by a controlled or dependent
business histed above. 1f the business 1s one that deals in real property and improvements, list the aggregate value of all parcels
held in the period covered by this Statement.  Describe the property’s location and approxmmate size.  Using the value
categories (sce last page) report the value of equity in vour business.  If the property was acquired or divested during the
period covered by this Statement, hist that and the date.

LOCNTTON AND APPRONINIATLE PUBLIC OFPICER OR NMEMNBER O FLourry 13y D VITE ACQUIRED OR
SIZ1LOF ARIZONA REALDY HOUSEHOLD OR BUSINESS VALUE DIVESTED
CATEGORY

NONIE
O \Cl|l!'|l'|.'t| O Divested

O \equired O Divested

O Nequired O Divesred

Od Yequired O ivested

Office Revision December 2013 Instructions for Financial Disclosure Statements“
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15. Business’ Creditors

What to disclose: The name and address of cach creditor to which vour business owed more than S10.000, 1f that amount
was also more than 30% of vour total business mdebtedness at anv time during the period covered by this Statement. If the
debt was incurred or discharged during the pertod covered by this Statement, report that and the date.

You need not disclose: Debts resulting from a business other than a controlled or dependent business.

BUSINESS DEBTS OVER $10,000 AND 30%

NAME AND ADDRESS OFF CREDITOR (OR NAME OF CONTROLLED OR DT INCURRED
PERSON TO WHONM PAYNMENTS AR N DI DEPENDENT BUSINESS (FRON TTEN 3 AND/OR DISCHARGED
OR )
NONE

O Incurred O Discharged

O Incurred O Discharged

O Incurred O Discharged

16. Business®’ Debtors

What to disclose: ‘The name of the debtor for each debt exceeding $10,000 owed to a controlled or dependent business
which was also more than 30”0 of the total indebtedness to the business which was owed at any time during the preceding
calendar vear. 1f the debt was incurred or discharged during the vear, list that and the date. List value category.

DEBTS OVER $10,000 AND 30", OWED TO YOUR BUSINIISS

NAME OF CONTROLLED OR ANMOUNT BY D AT INCURRID
‘ DIPENDENT BUSINESS TO WO ‘\' AL AND/OR DISCHARGHD
NAME OF DEBTOR THE DERT 1S OWED CATHEGORY

NONE
O Incurred O Dischareed

O Ineurred O | schareed

Value Categories: (from A.R.S. § 38-542(B))
Category 1 - $1,000 to $25,000

Category 2 — More than $25,000 to $100,000
Category 3 - More than $100,000

Wlnstructions for Financial Disclosure Statements Office Revision December 2013
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Justia » US Law » US Codes and Statutes » Maryland Code » 2015 Maryland Code » ELECTION LAW »
Title 14 - DISCLOSURE BY PERSONS DOING PUBLIC BUSINESS » § 14-104 - Statement of contributions

View Previous Versions of the Maryland Code

2015 Maryland Code

ELECTION LAW

Title 14 - DISCLOSURE BY PERSONS DOING PUBLIC
BUSINESS

§ 14-104 - Statement of contributions

Universal Citation: MD Elec Law Code § 14-104 (2015)

(a) In general. -- A person doing public business shall file a statement with the State Board as
provided in this section.

(b) Requirements. --

(1) When a contract is awarded that causes a person to be doing public business, an initial
statement shall be filed at that time, covering the preceding 24 months.

(2) (i) A person who files an initial statement under paragraph (1) of this subsection, a person
who was doing public business on December 31, 2014, or a person who has obtained
approval from the State Board under subsection (c)(2) of this section, shall file a semi-annual
statement in accordance with this paragraph for each reporting period specified in
subparagraph (ii) of this paragraph if performance remains uncompleted on the contract that
caused the person to be doing public business.

(ii) 1. The statements required by subparagraph (i) of this paragraph shall cover 6-month
reporting periods ending on April 30 or October 31.

2. A statement required by subparagraph (i) of this paragraph shall be filed on or before the
last day of the month immediately following the day on which the reporting period ends.

(c) Contents and oath. --

(1) The statement required by this section shall be made under oath and, except as provided
in paragraph (2) or (3) of this subsection, shall contain:

(i) the name of each candidate, if any, to whom one or more applicable contributions in a

http:/llaw.juslia.com/codes/maryland/2015/article-gel/titie- 14/section-14-104/
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(iii) the amount of aggregate contributions made to each candidate named in item (i) of this
paragraph;

(iv) the name of each unit of a governmental entity with which the person did public business
during the reporting period;

(v) the nature and amount of public business done with each unit of a governmental entity;
and

(vi) if the public business was done or the contribution was made by another person but is
attributed to the person filing the statement, the name of the person who did the public
business or made the contribution and the relationship of that person to the person filing the
statement.

(2) (i) The information required by paragraph (1)(iv) and (v) of this subsection may be omitted
on the written approval of the State Board if the State Board finds that:

1. requiring the information would be unduly burdensome;

2. the public interest would not be impaired substantially by the omission of this information;
and

3. the person filing the statement stipulates that the person has done public business during
the reporting period.

(ii) A person who has obtained approval from the State Board under this paragraph:
1. is not required to file an initial statement under subsection (b)(1) of this section;

2. shall file the statements required under subsection (b)(2) of this section if performance
remains uncompleted on any contract that causes the person to be doing public business;
and

3. shall include in each statement the information required under paragraph (1)(i), (ii), (iii), and
(vi) of this subsection for all contributions by the person or attributed to the person in a

cumulative amount of $ 500 or more to or for the benefit of a candidate for an office of any
governmental entity.

(3) If a person doing public business did not make applicable contributions in a cumulative
amount of $ 500 or more to a candidate during the reporting period, the statement filed by

the person under this section is reauired to contain onlv the following:
http://law.justia.com/codes/maryland/2015/article-gel/title-14/section-14-104/ 2/6
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during the reporting period, unless the person has obtained approval from the State Board
under paragraph (2) of this subsection to omit this information; and

(i) a stipulation that the person did not make applicable contributions in a cumulative
amount of $ 500 or more to a candidate during the reporting period.

(d) Retaining statements; public availability. -- The State Board shall retain each statement
filed under this title as a public record for at least 2 years after its receipt and shall make the
statement publicly available on the Internet.

(e) Filing. -- A person shall file a statement required under this section in an electronic format
required by the State Board.

Disclaimer: These codes may not be the most recent version. Maryland may have more current or
accurate information. We make no warranties or guarantees about the accuracy, completeness, or
adequacy of the information contained on this site or the information linked to on the state site. Please
check official sources.

JUSTIA

ANNOTATIONS

law.justia.com/annotations

Ask a Lawyer

Question:

Please ask your question here and get free answers from lawyers.

hitp:/flaw.justia.com/codes/maryland/2015/aricle-gelftitle-14/section-14-104/
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Justia » US Law » US Codes and Statutes » Rhode Island General Laws » 2012 Rhode Island General Laws »
Title 17 - Elections » Chapter 17-27 - Reporting of Political Contributions by State Vendors » Chapter 17-27-2 -
Affidavits required.

View the 2015 Rhode Island General Laws | View Previous Versions of the Rhode Island
General Laws

2012 Rhode Island General Laws

Title 17 - Elections

Chapter 17-27 - Reporting of Political Contributions by
State Vendors

Chapter 17-27-2 - Affidavits required.

Universal Citation: Rl Gen L § 17-27-2 (2012)

§ 17-27-2 Affidavits required. - In connection with contracts for goods or services to be
provided at a cost of five thousand dollars ($5,000) or more between a state vendor and a
state agency, whether written or unwritten, the state vendor shall execute, under oath, an
affidavit concerning reportable contributions pursuant to chapter 25 of this title. If the state
vendor has, within the twenty-four (24) months preceding the date of the contract,
contributed an aggregate amount in excess of two hundred fifty dollars ($250) within a
calendar year to any general officer, any candidate for a general office, any member of the
general assembly or candidate for the general assembly, or any political party; the state
vendor shall file the affidavit with the board of elections and shall list the name of the general
officer, member of the general assembly or candidate or political party, the amount and date
of each contribution made during the preceding twenty-four (24) months and the total gross
amount, in dollars, of contracts entered into between the state vendor and all state agencies
during that period of time.

History of Section.
(P.L. 1993, ch. 249, § 1; P.L. 2001, ch. 176, § 3; P.L. 2006, ch. 428, § 3; P.L. 2006, ch. 429, § 3.)

Disrlaimer' These rodes mav nat he the maost rerent vercinn Rhade Island mav have maore ciirrent ar
http:/law.justia.com/codes/rhode-island/2012/title-17/chapter-17-27/chapter-17-27-2 114
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THOREOW Neirune Unofficiai Purdon's Pennsylvania Statutes

WESTLAW

from Westlaw

Home Table of Contents

§ 3260a. Reports by business entities; publication by Secretary of the Commonwealth
Purdon's Pennsylvania Statutes and Consolidated Statutes
Title 25 P.8. Elections & Electoral Districts
Purdon's Pennsyvlvania Statutes and Consolidated Statutes
Title 25 P.S. Elections & Electoral Districts (Refs & Annos)
Chapter 14. Election Code (Refs & Annos)
Article XV1. Primany and Election Expenses (Refs & Annos)

25 P.S. § 3260a
§ 3260a. Reports by business entities; publication by Secretary of the Commonwealth

Currentness

{a) Any business entity including but not limited to a corporation, company, association, partnership or sole proprietorship, which has
been awarded non-bid contracts from the Commonwealth or its political subdivisions during the preceding calendar year, shall reporl
by February 15 of each year to the Secretary of the Commonwealth an itemized list of all political contributions known to the
business entity by virtue of the knowledge possessed by every cfficer. director, associate, partner, limited partner or individual owner
that has been made by:

(1) any officer, director, associate, partner, limited pariner, individual owner or members of their immediate family when the
contributions exceed an aggregate of one thousand dollars ($1.000) by any individual during the preceding year, or

{2) any employe or members of his immediate family whose political contribution exceeded one thousand dollars ($1,000) during the
preceding year.
For the purposes of this subsection, “immediate family’ means a person's spouse and any unemancipated child.

(b) It shall be the duty of the Secretary of the Commonwealth to publish sixty (60) days afier February 15 of each year a complete
itemmized list of all contributions given under the provisions of subsection (a). This list shall be a matter of public record open to public
inspection and copies made available at cost to any individual who requests them.

Credits
1937, June 3, PL. 1333, § 1641, added 1978, Oct. 4, P.L. 893, No. 171, § 2, effective Jan. 1, 1979. Amended 1980, July 11, P.L. 649,
No. 134, § 6, imd. effective.

25 PS. § 3260a, PA ST 25 P.5. § 3260a
Current through 2016 Regular Session Acts 1 to 169 and 171 10 175

END OF DOCUMENT & 2016 Thomson Reuters. No claim to cnginal U.S. Government Works

€ 2018 Thomson Reuters

https:/igovt. westlaw.com/pac/Document/NEBED47B0343011DABASESF4EECDEBE3E Y viewType=FullText&originationContext=documenttoc&transition mnm
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Disclosure

Best Practices

In the current era of deregulatory campaign finance jurisprudence, disclosure remains a
constitutionally viable method of regulating political spending. Since Buckley v. Valeo, the
Supreme Court has consistently endorsed campaign finance disclosure as an important tool for
“provid[ing] the electorate with information as to where political campaign money comes from
and how it is spent.” The Court also has recognized that disclosure works to prevent actual and
apparent corruption, and aids in the enforcement of contribution limits.?

Even the Roberts Court, notwithstanding its unabashedly hostile posture toward other forms of
campaign finance regulation, has consistently upheld federal disclosure requirements as vital
and minimally restrictive alternatives to political spending limits.s

Despite disclosure’s clear constitutionality, substantial sums of “dark money” continue to
permeate hoth federal and state elections.? Jurisdictions can, however, adopt various measures
to improve the transparency of campaign-related spending,. These include provisions requiring
more frequent reporting by candidates and political parties, event-based report filing by non-
PAC organizations, disclaimers on online political advertisements, and others. This memo
outlines:

* The background & constitutionality of campaign finance disclosure.
e Key components of an effective disclosure regime.
e “Nuts and Bolts” of disclosure statutes.

I. Background & Constitutionality of Campaign Finance Disclosure

Originating in the Progressive era, campaign finance disclosure laws have historically enjoyed
bipartisan support as a means of combating political corruption and informing the public about
the financial interests behind candidates for public office. New York became the first state to
pass disclosure legislation in 1890, and nearly every state mandated some measure of campaign

The description of disclosure laws and their constitutionality in this document are intended to provide a
general summary of the law. They do not capture all of the nuances and exceptions in the law. They
should not be relied upon as legal advice for particular circumstances or situations. If you have specific
questions, or if you would like assistance drafting legislative language, please contact the Campaign Legal
Center al (202) 736-2200.

t Buckley v. Valeo, 424 U.S. 1, 66 (1976) (per curiam).

* Id. at 67-68; McCutcheon v. FEC, 134 S. Ct. 1434, 1459 (2014) (quoting Buckley, 424 U.S. at
67) (explaining that “’disclosure laws deter actual corruption and avoid the appearance of
corruption by exposing large contributions and expenditures to the light of publicity’™).

4 See Citizens United v. FEC, 558 U.S. 310, 371 (upholding BCRA disclaimer and disclosure
requirements against as-applied challenge); McCutcheon v. FEC, 134 S. Ct. 1434, 1459-60
(2014).

1 “Dark money” refers to political spending by entities not legally obligated to disclose their
donors. The Center for Responsive Politics estimates that over $178 million in undisclosed
political spending was made to influence the 2016 federal elections. See CENTER FOR RESPONSIVE
PoLITICS, Political Nonprofits (Dark Money),

bttpe://www.opensecrets.org/outsidespending /monprof summ.php.

CAMPAIGNLEGALCENTER.ORG
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finance disclosure by 1927.5 The Publicity of Political Contributions Act of 1910 marked
Congress’s first legislative effort to bolster the transparency of federal election spending, and
required “political committees,” defined as national party committees and political
organizations active in multiple states, to file post-election reports of contributions and
expenditures with the Clerk of the House of Representatives.® In 1925, Congress amended the
Publicity Act’s transparency requirements with the Federal Corrupt Practices Act (FCPA), and
this disclosure framework governed federal election campaigns until the earlv 1970s.” Despite
sweeping statutory language. the amended Publicity Act and FCPA regime was easily and
frequently evaded, and its provisions did not apply to presidential candidates or congressional
primary elections.®

Congress instituted most current components of federal campaign disclosure in the Federal
Election Campaign Act of 1971 (FECA) and the Act's1974 and 1976 amendments.® FECA
expanded the coverage of federal disclosure laws to presidential candidates as well as to
congressional primaries, and generally obligated ongoing reporting by all candidates and
political committees active in federal elections.* FECA also facilitated increased public access to
campaign finance data by requiring campaign finance reports to be made available for public
inspection within 48 hours of filing."! The 1974 amendments to FECA further tweaked federal
disclosure requirements, and tasked the newly-created Federal Election Commission (FEC) with
administering the intake and public dissemination of disclosure reports.:

After passage of the 1974 FECA amendments, the Supreme Court broadly endorsed the
constitutionality of campaign finance disclosure in the seminal case of Buckley v. Valeo.
Buekley involved a host of challenges to FECA, including to the Aet’s reporting and disclosure
provisions, and principles from the per curiam decision continue to delineate the constitutional
parameters of campaign finance jurisprudence. Regarding disclosure, the Court recognized that,
even though compelled disclosure implicated rights protected by the First Amendment, any
burdens on those rights were minimal because disclosure laws “impos[e] no ceiling on
campaign-related activities.”™ Accordingly, the Court explained that disclosure laws are subject
to “exacting scrutiny,” requiring “a substantial relation between the governmental interest and
the information required to be disclosed.”s

The Court identified three governmental interests advanced by disclosure that justified its
modest infringement upon protected rights. First, disclosure supplied valuable information to
the electorate. By providing information “as to where political campaign money comes from and
how it is spent by the candidate,” disclosure works both to “aid the voters in evaluating those
who seek federal office” and to “alert the voter[s] to the interests to which a candidate is most
likely to be responsive and thus facilitate predictions of future performance in office.”* Second,

5> Trevor Potter & Bryson B. Morgan, The History of Undisclosed Spending in U.S. Elections &
How 2012 Became the “Dark Money” Election, 27 NOTRE DAME.J.L. ETHICS & PUB. POLY 383,
400 (2013).

¢ See 36 Stat. 822 (1910); Potter & Morgan, supra note 5, at 403.

7 Potter & Morgan, supra note 5, at 405.

8 Id.,

9 Id. at 412-15.

10 Id. at 412.

v d.

12 I'd. at 415,

13 424 U.S. 1 (1976) (per curiam).

1 Id. at 64.

15 Id.

6 Jd. at 66-67.
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disclosure laws “deter actual corruption and avoid the appearance of corruption by exposing
large contributions and expenditures to the light of publicity.”” Finally, the Court recognized
that disclosure’s reporting and recordkeeping mechanisms aid in the enforcement of
contribution limits.*

The Court did acknowledge that, in the rare case in which a group could show that compelled
disclosure would expose its members to substantial threats, harassment, or reprisals, an as-
applied exemption might be warranted.” The factual record in Buckley presented no such
instance, however, and the Court broadly upheld FECA’s disclosure and reporting provisions. In
all, Buckley gave firm constitutional validation to FECA’s disclosure provisions, and courts
continue to apply the decision’s framework in evaluating disclosure laws.

Since Buckley, the Court has consistently upheld campaign finance disclosure statutes against
constitutional challenge, with one peripheral exception.?¢ Indeed, disclosure represents one of
the few areas of campaign finance regulation that the current Supreme Court, led by Chief
Justice Roberts, has sanctioned as constitutionally permissible. In Citizens United v. FEC, which
campaign finance proponents have lambasted for its dismantling of corporate and union
independent spending restrictions, the Court upheld, eight to one,*'the disclaimer and
disclosure provisions of the Bipartisan Campaign Reform Act (BCRA).22 In the majority opinion,
Justice Kennedy commends disclosure “as a less restrictive alternative to more comprehensive
regulations of speech,”s and approvingly cites Buckley and McConnell v. FEC for the
propositions that disclaimers “provide the electorate with information™ and “‘insure that the
voters are fully informed.

In MeCutcheon v. FEC, the Court again pointed to disclosure as a constitutionally valid method
of campaign finance oversight.?s As part of an explication on the failure of aggregate
contribution limits to prevent corruption or its appearance, the Court noted disclosure laws
minimize potential abuses of campaign finance laws that aggregate limits were intended to
address.?® The Court further highlighted the internet’s capacity to augment disclosure’s effect by
facilitating near-instantaneous access to massive amounts of campaign finance data.>”

I1. Key Components of an Effective Disclosure Regime

a. Ongoing Reporting by Candidates, Political Parties, and Political
Comimittees

Even in this era of increasing dark money, candidates, political parties, and political committees
(PACs) continue to function as the primary vehicles for political campaign spending. As the
principal funders of campaigns, these entities must disclose comprehensive information about

7 Id. at 67.

18 Id. at 67-68.

w Id. at 69.

20 In MclIntyre v. Ohio Elections Comm’n, 514 U.S. 334 (1994), the Court invalidated an Ohio
state law prohibiting the distribution of anonymous campaign literature.

=1 Justice Thomas was the lone dissenter.,

22 558 1.8, 310, 371 (2010).

2 Id. at 369,

4 Id. at 367 (quoting McConnell v. FEC, 540 U.S. 93, 196 (2002); Buckley v. Valeo, 424 U.S. 1,
66 (1976)).

25134 S.Ct. 1434 (2014).

0 Id. at 1459-1460.

27 Id. at 1460.

CAMPAIGNLEGALCENTER.ORG 3
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their contributions and expenditures on a continuing basis. These groups generally file quarterly
or monthly reports with specific information about the money they receive and expend.

In the immediate days before an election, candidates, parties, and PACs are commonly required
to file pre-election reports that disclose late contributions made during the final surge toward
election day. Likewise, these committees must file post-election reports documenting any
receipts or spending from the pre-election report’s filing through election day. In non-election
vears, candidates, parties, and PACs continue to file quarterly reports until their formal
termination.

b. Special Pre-Election Reports for Large Contributions & Expenditures

During the temporal gap between the filing of the final pre-election report and the election date,
candidates, political parties, and PACs may make or receive large contributions and
expenditures in a final pre-election spending barrage. To ensure that these substantial
contributions are disclosed when public interest in the election is at its peak, these groups
should be required to file a special report within 24 hours of making or receiving a contribution
or expenditure, including an independent expenditure, that exceeds a specified value during this
time.

c¢. Defining “Political Committee”

In order to guard against evasion of disclosure obligations, it is enticing to define “political
committee” such that any group raising or spending substantial sums to influence elections
becomes a PAC subject to the attendant disclosure and reporting obligations. Due to
constitutional overbreadth concerns, however, some jurisdictions restrict PAC status to groups
with a (or “the”) major or primary purpose of influencing elections.*® At the federal level, for
example, a two-part analysis determines whether a group is a political committee subject to
FECA’s continuing reporting requirements. First, the organization must receive contributions or
make expenditures aggregating over $1,000 during a calendar year.2¢ Second, the organization
must have the “major purpose” of nominating or electing federal candidates. The Supreme Court
formulated the second part of this analysis shortly after FECA’s enactment as a narrowing
statutory construction aimed at preventing multipurpose issue advocacy groups from falling into
FECA's regulatory ambit.2¢ Critics highlight that the major purpose prong of the federal analysis
has enabled multipurpose organizations that engage in substantial political spending to thwart
PAC status. While it is a narrowing qualification, a major purpose standard does help to
safeguard the constitutionality of disclosure requirements.

Other jurisdictions do not incorporate a major purpose criterion for conferring PAC status. In
many of these jurisdictions, an organization will qualify as a PAC upon raising or spending a

28 See, e.g., ARIZ. REV. STAT. 16-901 (“Political Committee Includes: (f) An association or
combination of persons that meets both of the following requirements:(i) Is organized,
conducted or combined for the primary purpose of influencing the result of any election in this
state or in any county, city, town or other political subdivision in this state, including a judicial
retention election.(ii) Knowingly receives contributions or makes expenditures of more than five
hundred dollars in connection with any election during a calendar vear, including a judicial
retention election.); VA. CODE. § 24.2-945.1 (““Political action committee’ means any
organization, person, or group of persons, established or maintained to receive contributions for
the primary purpose of expressly advocating the election or defeat of a clearly identified
candidate.”).

20 52 U.S.C. § 30101.

30 Buckley, 424 U.S. at 79.
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threshold amount to influence elections.3* Some of these more inclusive PAC definitions have
faced constitutional challenge based on their wide application. The Supreme Court has never
applied the major purpose test to a state or local statute regulating PAC status, and the outcome
of these challenges has varied by federal circuit.32 Consequently, a jurisdiction drafting a
definition of political committee should examine any relevant case law from its circuit to gauge
the permissibility of regulating multipurpose organizations as PACs.

d. Robust Event-Based Reporting for Non-PAC Organizations

Since Citizens United invalidated restrictions on corporate independent expenditures, political
campaign spending by corporations, particularly L.R.C. § 501(c¢)(4) and (¢)(6) nonprofits, has
increased dramatically at both the federal and state levels.ss Often, these groups operate outside
the bounds of campaign finance disclosure laws since they are not exclusively operated for
political purposes like PACs. These entities are often referred to as “dark money” groups, since
they are not legally obligated to disclose the sources funding their political spending,.

While dark money groups typically do not have to file ongoing reports like a PAC, jurisdictions
can require non-PAC organizations to file event-based reports when they spend organizational
funds to influence elections. These event-based reports generally detail the expenditure, and list
any donors who gave to the organization for the purpose of making political expenditures or
who donated in response to a solicitation for contributions to make political expenditures. If the
funds received or solicited for the purpose of making political expenditures do not fully account
for the expenditure’s cost, jurisdictions may require the organization to disclose its general
donors.

There are three general varieties of non-PAC political spending that trigger an obligation to file
an event-based report:

3 See, e.g., ALA. CODE § 17-5-2 (13) (defining political action committee as “[a]ny committee,
club, association, political party, or other group of one or more persons, whether in-state or out-
of-state, which receives or anticipates receiving contributions and makes or anticipates making
expenditures to or on behalf of any Alabama state or local elected official, proposition,
candidate, principal campaign committee or other political action committee.”); HAw. REv,
STAT. § 11-302 (““Noncandidate committee’ means an organization, association, party, or
individual that has the purpose of making or receiving contributions, making expenditures, or
incurring financial obligations to influence the nomination for election, or the election, of any
candidate to office, or for or against any question or issue on the ballot ....").

32 See Yamada v. Snipes, 786 F.3d 1182, 1201 (9th Cir. 2015) (upholding Hawaii's “noncandidate
committee” definition, and accompanying reporting obligations, against First Amendment
challenge as substantially related to important government interests in informing electorate,
preventing corruption and the appearance thereof, and avoiding the circumvention of state’s
campaign finance laws), cert. denied, 136 S. Ct. 560 (2015); Ctr. for Individual Freedom v.
Madigan, 697 F.3d 464 (7th Cir. 2012) (upholding Illinois’s requirement that any group
accepting contributions or making expenditures in excess of $3,000 within 12-month period
register as a political committee); Nat'l Org. for Marriage v. McKee, 649 F.3d 34. 59 (1st Cir.
2011) (upholding Maine’s non-major purpose test PAC definition against constitutional
overbreadth challenge). But see Iowa Right to Life Comm. v. Tooker, 717 F.3d 576 (8th Cir.
2013) (holding that Jowa’s ongoing reporting requirements was unconstitutional as applied to
groups whose major purpose was not nominating or electing candidates).

# See CENTER FOR RESPONSIVE POLITICS, Political Nonprofits (Dark Money),

htips: //www.openseerets.org/outsidespendi ng/nonpi i smn 1.php.
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¢ Independent Expenditures: an expenditure expressly advocating the election or defeat of
a clearly identified candidate that is not made in concert or cooperation with or at the
request or suggestion of, or otherwise coordinated with, a candidate or political party.

¢ Electioneering Communications: a public communications that (i) refers to a clearly
identified candidate; (ii) is publicly distributed within the timeframe preceding an
election;» and (i) is targeted to the relevant electorate.

¢ Covered Transfers: A covered transfer report is a means of uncovering the individual or
group actually responsible for a contribution that is channeled through multiple persons
or organizations in an effort to hide the true source of the funds. “Covered transfer” is
generally defined as a contribution by one person to another, where the first person (i)
designates, requests, or suggests that the contribution be used for campaign-related
expenditures or making a transfer to a subsequent person for the purpose of making
campaign-related expenditures; (i) made the contribution in response to a solicitation
for making campaign-related expenditures; or (iii) engaged in discussions with the
recipient of the contribution about making campaign-related expenditures or
transferring the contribution to a subsequent person for the making of campaign-related
expenditures.

e. Segregated Account Option

Segregated accounts operate as the campaign spending arm of an association, union,
corporation, or other non-PAC entity, and file ongoing reports in the same manner as political
committees. A segregated account discloses donors who directly contributed to the account,
which is exclusively operated for campaign spending, and is not required to disclose the parent
organization’s general donors. As an incentive to establish segregated accounts, a jurisdiction
may require an organization that conducts campaign spending with general funds, rather than
through a segregated account, to disclose its general donors on event-based reports, including
donors who did not give for political purposes. To lessen the severity of this requirement, a
jurisdiction may permit these groups to exempt from disclosure the names of any general
donors who prohibited, in writing, the use of donated funds for political campaign spending
when the contribution was made.

f. Political Advertising Disclaimers for Online Communications

Disclaimers are the most instantaneous form of campaign finance disclosure, and most states
require a disclaimer to accompany political advertisements and in print publications, direct
mailings, television, and radio. In recent elections, internet communications have assumed a
prominent role in many campaigns’ advertising strategy. Despite online ads’ growing
significance, many jurisdictions’ disclaimer statutes are silent or ambiguous as to their
application to internet communications.3s Accordingly, jurisdictions may require online
advertisements and paid communications, such as blogs and email blasts, to include

34 FEC regulations limit this timeframe to 30 days before a primary and 60 days before a general
election. 11 C.F.R. § 100.29(a)(2). Some states have expanded this window to cover a greater
time period. For instance, Alabama’s definition of “electioneering communication” covers
communications “made within 120 days of an election in which the candidate will appear on the
ballot.” ALA. CODE §17-5-2.

35 See, e.g., VA. CODE. § 24.2-955 (limiting the scope of disclaimer requirements to a “sponsor of
an advertisement in the print media or on radio or on television.”); IDAHO CODE ANN. § 67-
6614A (requiring a disclaimer for political communications “through any broadecasting station,
newspaper, magazine, outdoor advertising facility, direct mailing or any other tvpe of general
public political advertising....”).

CAMPAIGNLEGALCENTER.ORG 6
O T Y S Y T i S I o T T ATl s B [ M i e e T A S . T e ™ i Ao



THE
CAMPAIGN

LEGAL CENTER

disclaimers.10
g. Electronic Filing of Reports

In MeCutcheon v. FEC, the Supreme Court extolled the internet’s capacity both to furnish the
electorate with real-time information about campaign-related spending and “offer[] much more
robust protections against corruption.”” The FEC's website has a comprehensive campaign
finance disclosure portal through which visitors may sort extensive campaign finance data on
federal candidates, political parties, and outside groups spending in national elections.
Websites like Follow The Money* and OpenSecretsi® supplement the FEC's site with even
greater distillation of the contents of federal campaign finance reports, making this data more
accessible than ever before.

State and local jurisdictions can emulate, to the greatest extent possible, the FEC's use of the
internet for transparency purposes. An important initial step is to require mandatory electronic
filing of campaign finance reports by statewide and legislative candidates, state political parties,
and PACs that raise or spend money in any significant amount. Correspondingly, jurisdictions
should mandate that anvone required to file an event-based report must file it electronically.
Administrative agencies that receive campaign finance reports should make the data searchable,
sortable, and machine-readable.

h. Straw Donor Prohibitions & Restrictions on Anonymous and Cash
Contributions

Past schemes to circumvent contribution limits often have involved the use of “straw donors,” in
which the true source of a political contribution funnels money through an intermediary in
order to thwart contribution caps and disclosure requirements. To address this potential gap,
jurisdietions may require contributions to be made in the contributor’s legal name. Additionally,
jurisdictions may prohibit the making or acceptance of anonymous and cash contributions, at
least above a threshold amount, to foreclose another method of skirting contribution limits.

i. Time- & Situation-Sensitive Enforcement

In the context of campaign finance, not all violations are created equal. Generally, violations
occurring closer to the election date, when public interest in election developments is high, are
more serious than those happening in the early days of a campaign. Correspondingly, an
effective enforcement regime is time and situation sensitive, and structured toward pre-election
disclosure of campaign finance violations.

36 Some states have addressed internet communications in their disclaimer laws, Nevada
requires disclaimers for websites and electronic mailings to over 500 people if they expressly
advocate a candidate’s election or solicit contributions. NEV. REV. STAT. 204A.348.

37 134 S.Ct. 1434, 1460 (2014); see also Citizens United v. FEC, 558 U.S. 310, 370 (2010)
(explaining that electronie disclosure of campaign finance data “can provide...citizens with the
information needed to hold corporations and elected officials accountable for their positions and
supporters.™).

3% Campaign Finance Disclosure Portal, FEDERAL ELECTION COMMISSION,

hitp: //www. fec.gov/pindex.shtml.

198See Scorecard: Essential Disclosure Requirements for Contributions to State Campaigns,
NAT'L INSTITUTE ON MONEY IN STATE POLITICS, March 15,2016, http://www.followthemonev.ore.
10 CENTER FOR RESPONSIVE POLITICS, hilps:

WWW,0pensecrels.org,

AT
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For some minor violations, such as a late filing of a report, a “speeding ticket” approach is
warranted. Establishing a system of pre-determined fines for lesser violations helps to conserve
resources and time for election administrators so that they may more assiduously pursue more
serious infractions.

I11. Nuts & Bolts of Disclosure Statutes

The following section details specific policy and drafting recommendations for statutes within a
disclosure regime.

a. Contribution & Expenditure Information for Ongoing Reports
i. Contributions
Total Amount of Contributions Received: Each ongoing report should list both the total amount
of contributions received during the relevant reporting period (e.g. quarter or month) and the

total amount of contributions received during either the election cycle or calendar vear,
depending on how the jurisdiction structures contribution limits.

Threshold for Itemized Contributors: Reports should include an itemized listing of every donor
whose aggregate contributions have exceeded a specified threshold value. Once a donor exceeds
the threshold, any subsequent contribution by that person should be listed on the next ongoing
report, even if their contribution during that reporting period alone did not meet or exceed the
threshold amount. Setting the threshold is a matter of policy, dependent on the elected office
involved and the practical realities of campaigning in a particular jurisdiction. Setting this
amount too low, however, could provoke legal challenge. A common state-level threshold for
itemizing contributors is S100.4

Donor Information: For each itemized contributor, the name and address of the donor, along
with the date and amount of any contribution made in the reporting period, should be given.
The cumulative amount of contributions from that donor during the election cycle or calendar
year should be listed as well. If the donor is an individual, his occupation and emplover should
be provided. If the contributor is not an individual, the report should indicate if the donor is a
political committee, political party, or other entity. If the contribution is from a corporation, the
type of business and the place of business should be listed. Any sponsoring or parent entity of a
corporation or segregated account should be provided.

Transaction Tvpes: For itemized contributors, the report should identify the form of the
contribution, such as monetary contribution; in-kind contribution; loan; loan repayment; non-
contribution income; or returned contributions.

Non-itemized contributions (i.e. those not meeting the threshold amount): Report should
include the total number of non-itemized contributions received in the reporting period that do
not meet the threshold amount as well as the cumulative value of such contributions.

ii. Expenditures

Total Expenditures: Each report should include both the total amount spent in the relevant
reporting period and the total amount spent in the election cycle or calendar vear to date.

Itemized Expenditures: Each report should list all expenditures exceeding a threshold amount

1 CAL. GOV'T CODE § 84211; VA. CODE § 24.2-947.4.
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made during the reporting period. The report should include the name and address of payees,
along with the date and amount of the expenditure. The filer should provide a specific
description of each itemized expenditure to ensure that reports give a meaningful explanation of
how campaign funds are expended.

Expenditures Supporting or Opposing Candidates: If the expenditure is made in relation to a
candidate, the report should indicate:
¢ The candidate’s name, office sought, and district;
« Whether the expenditure was made to support or oppose the candidate;
¢ The expenditure tvpe (monetary contribution; in-kind contribution; independent
expenditure; or description of the expense if none of the foregoing)
¢ The date and amount of the expenditure;
¢ The cumulative amount expended in relation to that candidate in the election cycle or
calendar year.

b. Filing Schedule for Ongoing Reports

Quarterly Reports: Until the committee’s formal termination (including in non-election years),
candidates, parties, and PACs should electronically file quarterly reports within 15 davs of the
close of each calendar quarter that disclose all contribution and expenditure activity up through
the last day of the preceding quarter.

Pre-Election Reports: No later than a certain number of days prior to both the primary and
general election, candidates, parties, and PACs should electronically file pre-election reports
that detail all contribution and expenditure activity in the immediate days before an election.

Post-Election Reports: Within a certain number of days following the general election,
candidates, parties and PACs should electronically file a post-election reporting, detailing all
contribution and expenditure activity since the filing of the last pre-election report.

c. Event-Based Reports

Large Pre-Election Contribution & Expenditure Reports: If candidates, parties, or PACs make or
receive a contribution or expenditure exceeding a threshold amount between the filing of their
last pre-election report and the election date, they should electronically file a special statement
detailing the contribution or expenditure within 24 hours. This statement should generally
include the same information as required for itemized contributions in ongoing reports.

Independent Expenditure & Electioneering Communication Reports: When a non-PAC entity or
an individual makes independent expenditures or electioneering communications in an
aggregate amount exceeding a statutory threshold during an election cycle or calendar year, the
spender should file an event-based report within 24 hours of the expenditure or obligating to
make the expenditure. Once a person has exceeded the threshold amount, the spender should
file a report detailing any subsequent independent expenditures or electioneering
communications, even if that expenditure or communication does not itself exceed the
threshold. These reports generally should require:
o The person’s name and address;
e The date and amount of the expenditure or communication;
» Adescription of the expenditure or communication, including its form (e.g. broadcast,
mailing);
¢ Whether the expenditure was made in support of or in opposition to any candidate or
candidates, and the name of such candidate or candidates;
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« Any donors who made a contribution to the non-PAC person for the purpose of making
independent expenditures or electioneering communications, or who gave in response ta
a solicitation for contributions for such purposes. If the funds received or solicited for the
purpose of making such expenditures or communications do not fully account for the
expenditure’s cost, the organization should disclose its general donors on the report. An
exemption from disclosure may be provided for any donor who prohibited, in writing,
the use of his contribution for political campaign spending.

Covered Transfer Report: If a non-PAC entity or an individual makes a covered transfer, the
person should file an event-based report within 24 hours that details the transfer. The report
generally should require the filer to list any donor who has given a contribution to the person
making the covered transfer, unless the covered transfer is made from a segregated account, in
which case only contributors to that account are disclosed.

The statutory definition of “Covered transfer” should include a contribution by one person to
another, where the first person:
(i) designates or suggests the contribution be used for independent expenditures or for
giving the contribution to a subsequent person to make independent expenditures:
(i1) makes the contribution in response to a solicitation for making independent
expenditures or making a contribution to a subsequent person to make independent
expenditures;
(iii))  engaged in discussions with the recipient about making independent expenditures or
making a contribution to a subsequent person to make independent expenditure:
(iv)  made independent expenditures or electioneering communications in excess of some
aggregate amount during the election cycle, or knew or had reason to know that the
person receiving the transfer made such expenditures or communications exceeding
the aggregate amount during the election cycle; or
(v) knew or had reason to know that the recipient of the transfer would make
independent expenditures or electioneering communications exceeding an aggregate
amount for the election cycle following the date of the transfer.

d. Straw Donor Prohibition

Contributions Must be Made Under Contributor’s Legal Name: To prevent straw donors, it
should be unlawful:

(1) to make a contribution in the name of another person;

(ii) to permit the use of one’s name for a contribution made by another;

(iii)  to assist anyone in making a contribution in the name of another; or

(iv)  toaccept a contribution by one person in the name of another.+

2 See 11 CFR. §1104.
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Draft 4/13/11; 4:00 pm

EXECUTIVE ORDER

DISCLOSURE OF POLITICAL SPENDING BY GOVERNMENT CONTRACTORS

By the authority vested in me as President by the Constitution and the laws of the United
States of America, including the Federal Property and Administrative Services Act, 40 U.S.C.
101 et seq., and to ensure the integrity of the federal contracting system in order to produce the
most economical and efficient results for the American people, it is hereby ordered that:

Section 1. The Federal Government must ensure that its contracting decisions are merit-
based in order to deliver the best value for the taxpayer. It is incumbent that every stage of the
contracting process - from appropriation to contract award to performance to post-performance
review - be free from the undue influence of factors extraneous to the underlying merits of
contracting decision making, such as political activity or political favoritism. It is important that
the contracting process not only adhere to these principles, but also that the public have the
utmost confidence that the principles are followed. When the public lacks confidence that the
contracting system works fairly, it may deter participation and deprive the government of the
most robust competition and the best providers. And without the full complement of tools to
hold the system accountable, the possibility of actual misconduct or the appearance thereof is
increased.

In order to begin to address these problems, the Federal Government prohibits federal
contractors from making certain contributions during the course of negotiation and performance
of a contract. Notwithstanding these measures and the dili gent work of the government’s
contracting officers and other acquisition professionals, additional measures are appropriate and
effective in addressing the perception that political campaign spending provides enhanced access
to or favoritism in the contracting process. Several states have adopted “pay-to-play” laws that
go further by limiting not only contributions by the contracting entity itself, but also by certain
officers and affiliates to prevent circumvention and in other cases by requiring disclosure. This
state innovation towards better government should be encouraged and the Federal government
should draw from the best practices developed by the states.

Sec. 2. Therefore, in order to increase transparency and accountability to ensure an
efficient and economical procurement process, every contracting department and agency shall
require all entities submitting offers for federal contracts to disclose certain political
contributions and expenditures that they have made within the two years prior to submission of
their offer. Certification that disclosure of this information has been made in the manner
established by the Federal Acquisition Regulatory Council (FAR Council) pursuant to Sec. 4
shall be required as a condition of award.



This disclosure shall include:

(a) All contributions or expenditures to or on behalf of federal candidates, parties or party
committees made by the bidding entity, its directors or officers, or any affiliates or
subsidiaries within its control; and

(b) Any contributions made to third party entities with the intention or reasonable
expectation that parties would use those contributions to make independent expenditures
or electioneering communications.

This disclosure shall be required whenever the aggregate amount of such contributions and
expenditures made by the bidding entity, its officers and directors, and its affiliates and
subsidiaries exceeds $5,000 to a given recipient during a given year.

Sec. 3. All disclosed data shall be made publicly available in a centralized, searchable,
sortable, downloadable and machine readable format on data. £ov as soon as practicable upon
submission.

Sec. 4. On or before the end of this calendar year, the FAR Council shall adopt such rules
and regulations and issue such orders as are deemed necessary and appropriate to carry out this
order. Such rules, regulations, and orders shall minimize the costs of compliance for contractors
and shall not interfere with the ability of contractors or their officers or employees to engage in
political activities to the extent otherwise permitted by law.

Sec. 5. Each contracting department or agency shall cooperate with the FAR Council and
provide such information and assistance as the FAR Council may require in the performance of
its functions under this order.

Sec. 6. (a) This order shall be implemented consistent with applicable law and subject to the
availability of appropriations.

(b) This order is not intended to, and does not, create any right or benefit, substantive or
procedural, enforceable at law or in equity by any party against the United States, its
departments, agencies, or entities, its officers, employees, or agents, or any other person.

Sec. 7. This order shall become effective immediately, and shall apply to contracts resulting

from solicitations issued on or after the effective date of the action taken by the FAR Council
under section 4 of this order.

THE WHITE HOUSE,



