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INTRODUCTION

1. Gila River Telecommunications, Inc., ("GRTI") is a Tribal Corporation chartered

and wholly-owned by the Gila River Indian Community and is the audiorized provider of

communications services in all parts of the Gila River Indian Community. This Complaint

addresses the unlawful solicitation of (and enrollment in) cellular Lifeline service by Tracfone

Wireless, Inc., ba Safelink Wireless, within the Gila River Indian Community and to

Community Tribal Members.

2. Tracfone Wireless, Inc. db Safelink Wireless ("TracFone") is a wireless provider

of phone services and was granted Eligible Telecommunications Carrier ("ETC") certification in

201 l by the Arizona Corporation Commission ("Commission"). See Dkt No. T-20664A-09-

0148 (Decision 72222) (March 9, 201 1). TracFone is not authorized to provide service on the

Gila River Indian Community arid is prohibited by its Arizona ETC certification from enrolling

Tribal Members who reside on Tribal Lands.
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3. GRTI seeks an expedited order from the Commission requiring TracFone to

immediately cease and desist all new Lifeline enrollments in Arizona and all renewals of current

enrollees .- Tribal or non-Tribal until a compliance audit, performed by the Commission,

demonstrates TracFone is in full compliance with Decision 72222. TracFone's disregard of the

terms of its certification warrant a Commission investigation into its overall compliance.

JURISDICTION

4. The Commission has jurisdiction to hear and decide this complaint pursuant to

A.R.S. §40=246 and A.A.C. R14-3-l06(L).

COMPLAINT

5. On Friday, January 6, 2017, TracFone representatives erected a sales tent at the

Sacaton Super Mart, which is located within the Gila River Indian Community. As the photo

attached as Exhibit 1 shows, TracFone was actively marketing a "FreePhoneProgram" and

soliciting applicants for SafeLink phone service. When approached about whether they had a

Tribal business license, the TracFone representatives packed up their boxes of phones, and the

tent, and departed the Super Mart lot. GRTI has learned that TracFone has been actively

marketing free cell phones and Lifeline service on the Community in recent months, and it is

likely that many Tribal Members have been enrolled as TracFone Lifeline customers. Neither

TracFone nor Sate Link hold a Gila River Indian Community business license.

6. On Tuesday, January 20, 2017, the Safe Link advertisements attached as Exhibit 2

were found on the "Gila River Buy *Sell* Trade" Face book Page which is a page used by

Members of the Gila River Indian Community, and not accessible to the general public. Use of

this Facebook page to advertise SafeLink phones is further evidence that TracFone is targeting

Tribal Members for enrollment in Lifeline through its Safe Link product, thereby violating the

2



terms of its Arizona certification. This Facebook page also alerts viewers to future sites where

phones will be available on Community, or in close proximity to the Community.

7. Attached as Exhibit 3 is a marketing brochure filed with the FCC by Tracfbne on

December 2, 2016, following an ex parte presentation to the Associate Chief of the FCC

Wireline Competition Bureau. According to the cover letter accompanying the filing, Tracfone

provided to the FCC "a program brochure which describes TracFone's Lifeline program."

Exhibit 3 is that brochure. A red circle, which was not on the original brochure, highlights the

clear effort TracFone is making to market the Lifeline Program to Tribal Members. On

information and belief, these brochures have been distributed or made available at TracFone

marketing locations in Arizona. Nowhere on the brochure does TracFone disclose that it is

prohibited from providing service to anyone living on Tribal Lands.

TERMS OF TRACFONE'S ETC CERTIFICATION

8. TracFone is certified as an ETC in Arizona pursuant to Decision No. 72222

(Docket No. T-20664-A-09-0148). TracFone committed to the Arizona Corporation

Commission that it "would not attempt to provide its SafeLink Wireless Lifeline service to

eligible residents on tribal lands." In the ETC proceeding, the Arizona Local Exchange Carrier

Association (ALECA), which is a consortium of Tribal telecoms and small rural exchange

carriers, intervened and opposed any TracFone service on Tribal Land. The terms of TracFone's

ETC Order represent the compromise reached by TracFone and the Interveners.

9. To comply with its commitment not to serve Tribal Members, TracFone's ETC

certification requires the following:

a. Exclusion by Zip Code: TracFone will program its data base to deny
applications for Safe Link Wireless® Lifeline service to zip codes located
within tribal lands, and
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b. Self-Certification of Non-Tribal Land Residencv: TracFone will include in its
Arizona Lifeline enrollment application a line for applicants to self-certify
under penalty of perjury that they do not reside in Federally-Recognized
Tribal Lands.

Decision 72222, page 14 (footnote omitted). By selling to Tribal members on Tribal Land, and

thereby not obtaining the certification required by (b) above, TracFone is directly violating the

terms and conditions of its certification. Furthermore, TracFone is showing complete disregard

for the requirements of Decision 72222 as well as the authority of the Tribal government over the

provision of utility services within the Community boundary.

10. TracFone ETC status "applies to the service area covered by its underlying

carriers AT&T Mobility, T-Mobile and Verizon Wireless, with the exception ofFederal1y-

Recognized Tribal Lands located within the state of Arizona." Decision 72222, p. 16

(emphases added). TracFone has no authority to market to, solicit, or enroll customers who live

on Tribal Lands.

11. Ordering paragraph 4 of Decision 72222 provides "TracFone Wireless, Inc., shall,

within 30 days of the effective date of this Decision as a compliance item in this docket, file a

document identifying zip codes located within Federally-Recognized Tribal Lands for which

TracFone Wireless, Inc., will not be providing service in Arizona." Despite making that promise,

TracFone is now intentionally and unapologetically enrolling Tribal members within Tribal zip

codes.

12. The final ordering paragraph of Decision 72222 unequivocally repeats that

TracFone's ETC service area excludes "Federally-Recognized Tribal Lands located within the

state of Arizona." TracFone is marketing SafeLink cellular services within the Gila River Indian

Community and enrolling Tribal Members who live on Tribal Lands in direct violation of its

certification in Arizona.
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13. On January 9, 2017, undersigned counsel for GRTI contacted Corporate Counsel

for TracFone, Mr. Stephen Athanson, and alerted him to the violations. In response, Mr.

Athanson assured GRTI that the violations would stop and he would investigate immediately.

Mr. Athanson spoke directly of the zip code limitations imposed in the Decision 72222 and was

aware of the prohibition against serving on Tribal Lands. To date, GRTI has not received any

information from Mr. Athanson that the solicitations have ceased, or that TracFone is addressing

the violations. To the contrary, a recent Commission filing discussed immediately below

suggests TracFone has no intention of ceasing Lifeline enrollment efforts on Tribal Lands.

14. Without notice to any Tribal entity, and in complete disregard of Tribal

sovereignty, TracFone applied on January 13, 2017, to extend its ETC service area designation to

cover all Tribal Lands in Arizona. See ACC Dkt. T-20554A-l 7-0013 (filed January 13, 2017).

TracFone does not possess a license to do business within the Gila River Indian Community, has

not requested permission to serve on Tribal Lands, and is violating a current Commission order

by serving Tribal Members on Tribal Lands and marketing its services on Tribal Lands. The

application filed by TracFone does not mention how Tracfone will comply with Tribal law or

with federal Tribal Engagement requirements.

15. TracFone has also filed a Petition with the FCC for nationwide designation as a

Lifeline-supported Broadband Internet Access Service provider. See TracFone Petition for

Designation as a Lifeline Broadband Provider FCC Dkt. 09-0197 (October 31, 2016). TracFone

requests designation to provide service "to qualifying low-income households throughout the

United States, including low-income households located on Tribal lands." TracFone Petition p.

1-2. Nowhere in the Petition does TracFone disclose that it is prohibited from serving on Tribal

Lands in Arizona. Nor does Tracfone appear cognizant of laws recognizing Tribal sovereignty
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over utility service on Tribal Lands. In its Petition, Tracfone describes a specially designed

package for Tribal Lifeline subscribers without mentioning that it is prohibited from serving

Tribal Lands in Arizona, a state with twenty-two sovereign American Indian communities.

TracFone attaches as Exhibit 2 to its Petition a list of zip codes where it intends to provide

service, a list which includes all Arizona zip codes and makes no effort to exclude zip codes

within Federally Recognized Tribal Lands.' TracFone's failure to disclose the Arizona

prohibition against service on Tribal Lands is an intentional misrepresentation of TracFone's

authority, and should concern this Commission as well as the FCC.

Role of Lifeline Program Benefit on Tribal Lands

16. While not relevant to TracFone's violation of Commission Decision 72222, the

role of Lifeline Program benefits on Federally Recognized Tribal Lands explains why

TracFone's actions are so egregious. Only one Lifeline Program benefit is allowed per

household, whether that is a landline phone, a cell phone data plan, or home Internet. New

Lifeline Broadband Provider rules, which became effective October 3, 2016, allow a Lifeline

broadband benefit. Tribal carriers (or an authorized non-tribal carrier) may provide Internet

service as a Lifeline Broadband Provider and receive a maximum Lifeline Program benefit of

$34.25 per household. The Program benefit makes a household's broadband affordable.

However, if one member of the household signs up for a SafeLink cell phone, the landline

Lifeline Internet benefit for the entire household (e.g. home wife) disappears. The cell phone data

plan promoted by SafeLink provides a maximum of 500 Megabytes (MB) of free data per month,

1 Commission Decision 72222 requires adherence to both the zip code exclusion (no enrollment
of persons with zip codes within Tribal Lands) and self-certification of all enrollees that they do
not reside in Federally-Recognized Tribal Lands. Full compliance with both requirements is
critical because many Tribal Members live within Tribal Lands but receive mail at post offices
located off reservation, but nearby. The zip code exclusion alone is not sufficient.
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while a Lifeline supported home broadband service will provide unlimited data usage to multiple

devices. In other words, 500 MB through one handset, or unlimited data usage for an entire

household of users. Tribal Members are typically unaware that the "free" SafeLink cell phone

will cause them to lose the more valuable landline Lifeline broadband benefit. The National

Lifeline Accountability Database (NLAD) tracks and prevents duplicate enrollments in the

Lifeline Program, so a household will not be permitted to simultaneously keep a Lifeline

supported landline broadband service and a Lifeline supported cell phone. Once Tribal Members

lead the Internet service benefit has been lost, it is too late to cancel the cell phone contract.

v. RELIEF REQUESTED

17. GRTI asks the Commission to issue an order requiring TracFone to immediately

cease and desist all new Lifeline enrollments in Arizona -- Tribal or non-Tribal - and halt any

renewal of any current Lifeline enrollees. This order will remain in place until the Commission

completes an audit of TracFone's compliance with the terms and condition of its ETC

designation in Arizona. We do not know what other Federally Recognized Tribal Lands have

been subject to TracFone marketing and enrollment campaigns. These Tribal communities need

to know that Members have been targeted and the Lifeline benefits now going to Tracfone

should be reversed.

18. GRTI further requests an order which directs TracFone to immediately and

permanently cease and desist all customer solicitations on Tribal Lands and all TracFone efforts

to enroll Tribal Members of the Gila River Indian Community whether through direct in-person

marketing or through social media contact. (TracFone includes all TracFone agents, employees,

affiliates, contractors, marketing partners, and representatives.)

7

l



19. TracFone has intentionally disregarded the terms of its current ETC certification

and should not be permitted to add any additional enrollees in Arizona until the results of an

overall compliance audit are available and TracFone comes into full compliance with Decision

72222.

RESPECTFULLY SUBMITTED this Q@iday of January 2017.

By: 8 9. /
Joan S. Burke, 013687
LAW OFFICE OF JOAN s. BURKE, P.C.
1650 North First Avenue
Phoenix, Arizona 85003
Telephone: (602) 535-0396
Joan@isburkelaw.com

Attorney for: Gila River Telecommunications, Inc.

ORIGINAL and 13 copies
of the foregoing filed
this £'*day of January 2017 with:

The Arizona Corporation Commission
Docket Control
1200 W. Washington Street
Phoenix, Arizona 85007

l3
I hereby certify that I have this day served the
foregoing document on all parties of record in this
proceeding by mailing a copy thereof, properly
addressed with first class postage prepaid to:

Jennifer Cummins Rethemeier
GREENBERG TRAURIG, LLP
2375 East Camelback Road, Suite 700
Phoenix, AZ 85016

Mr. Stephen Athanson
Regulatory Attorney
TracFone Wireless, Inc.
9700 hw 1 12"' Avenue
Miami, FL 33178
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Free smartphones with data
FREE
o Buckeye, AZ (85396)

Do anyone need a free Smartphone, the phone would have
to come Thur mail. It take 3 to 7 business days once the
application has been submitted. I was stopped from coming
to the red, due to addresses there. I fought hard to be able
to come back to the red so this is how it has to work. You
get a free Smartphone, with 350 minutes and unlimited text
and 500mb of data. If anyone would like one please
comment. For those that get a discount on your home
phone, getting a free phone will cut that benefit off.
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Exhibit 2

soon 2:14 PMVerizon @ 4>867%

\ . ;<
View previous comments...

Ok i live on the red casa Blanca.
I PM Like - Reply

View 7 previous replies...

_

l l -
. l r. .w 1

Ok will stop by In the morning
at4:5 i i

when u going to
.. . .

b in Sac again I need one?

. e Rep;

-
I can come to you

.
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Interested! Is this still available? Do you have more photos?
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comment. For those that get a discount on your home
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