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IN THE MATTER OF THE APPLICATION
OF TUCSON ELECTRIC POWER COMPANY
FOR ESTALBISHMENT OF JUST AND
REASONABLE RATES AND CHARGES
DESIGNED TO REALIZE A REASONABLE
RATE OF RETURN ON THE FAIR VALUE
OF THE PROPERTIES OF TUCSON
ELECTRIC POWER COMPANY DEVOTED
TO ITS OPERATIONS THROUGHOUT THE
STATE OF ARIZONA AND FOR RELATED
APPROVALS.15
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Tucson Meadows, LLC, ("TM") files its Post-Hearing Response Brief addressing the

Initial Post-Hearing Brief of Tucson Electric Power Company ("TEP").

TEP's naked assertion that the Mobile Home Park Electric Service Rate Schedule GS-11F

"is highly subsidized and should not be unfrozen"1 is without any merit and is not supported by a

shred of evidence or analysis in the case. Rate Schedule GS-1 lF is part of the GS rate class

which, under every revenue allocation proposal in this case, is proposed to be a subsidy payer.

TEP's cost of service model allocates costs at the class level only and does not provide any

analysis or insight whatsoever into the relative performance of the various rate schedules-

including Rate Schedule GS-1 IF-within each class. Thus, TEP's claim that the mobile home

park rate is subsidized must be dismissed because the claim is not substantiated by the cost of

service study or any other evidence or analysis in this case.

27

28 1 Initial Post-Hearing Brief of Tucson Electric Power Company at 35, lines 17-18.
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More ove r, TEP 's  cla im tha t "[t]he  Commis s ion froze  the  s pe cia l mobile  home  ra te  15

years  ago"2 miss ta te s  the  facts  and misses  the  point of TM's  a rgument in this  case . The  mobile

home  pa rk ra te  is  not frozen. In fact, TEP  is  propos ing a  s ignificant increa se  in Ra te  Schedule

Gs-l lF in this  ca se .3 Wha t is  froze n is access to Ra te  S che dule  Gs -llF. Howe ve r, TM witne s s

Ke vin Higgins  te s tifie d tha t the re  is  no public inte re s t s e rve d by the  continuing fre e ze  of the

mobile  home park ra te  schedule  to ex_isting manufactured home  communitie s .4 He  te s tified tha t

TM is  cha rge d for e le ctricity unde r TEP 's  LGS-13 comme rcia l ra te  sche dule , ye t TM ma y only

charge  its  tenants  for the  e lectricity they use  a t the  ra tes  conta ined in TEP's  res identia l ta riff, due

He  te s tifie d tha t ma s te r-me te re d

manufactured home parks  such as  Tucson Meadows which, for whatever reason, a re  not se rved

unde r the  mobile  home  pa rk ra te  sche dule  a re  force d to ta ke  se rvice  unde r a  comme rcia l ra te

schedule  which has  no nexus  to res identia l ra tes .6 He  tes tified tha t the  commercia l LGS-13 ra te

schedule  is  not we ll suited for a  cus tomer such a s  TM which has  a  re s identia l load profile .7 He

tes tified tha t the  LGS-13 ra te  schedule , with its  75% demand ra tche t, crea tes  s ignificant risk for

a  mobile  home  pa rk community.8 He  te s tifie d tha t the  is sue  is  not complica te d a nd re quire s  a

s imple , s tra ightforwa rd solution.9 He  te s tifie d tha t the  re que s te d solution inconve nie nce s  no

one.10 TEP has not addressed any of these facts.

The  ra te  de s ign a nd re ve nue  re quire me nt for Ra te  S che dule  Gs -llF a re  e ntire ly within

the  Commiss ion's  control, and it is  up to the  Commiss ion to approve  a  ra te  des ign and revenue

requirement which a re  in the  public inte re s t. Thus , if for some  reason, the  Commiss ion were  to

conclude  tha t Ra te  Schedule  Gs-l lF is  be ing subs idized (despite  the  lack of any evidence  tha t

such is  occurring), the n the  Commiss ion ca n re me dy tha t is sue  by a pproving a  diffe re nt ra te .

2 Id. a t lines  15-16.
3 In this  ra te  ca s e , TEP  is  propos ing to cha nge  the  na m e  of Ra te  S che dule  GS -1 IF to Mobile  Hom e  P a rk
Ele c tric  S e rvice  (G S -M-F).
4  He a ring Tra ns cript Vol.  V a t 954-955.
5  Dire c t Te s tim ony of Ke vin  C.  Higgins  (Cos t o f S e rvice /Ra te  De s ign) (He a ring  Exhib it AECC-8) a t 48-
4 9 .
6 Id.
7 He a ring Tra ns cript Vol. V a t 955, line s  21-24.
8 Id.
9  S urre butta l Te s tim ony of Ke vin  C. Higgins  (He a ring Exhibit AECC-10) a t 37 ,  line s  18-19.
10 Id. a t 38, line  13.
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However, once the  Commission has approved a  ra te  design for Rate  Schedule  GS-11F that is  just

and reasonable , there  is  s imply no public inte rest to be  served by denying access  to tha t just and

re a s ona ble  ra te  by the  s ma ll numbe r of cus tome rs -or pe rha ps  e ve n a  s ingle  cus tome r-tha t

would be ne fit from moving to the  sche dule ." Aga in, a s  Mr. Higgins  e xpla ine d, ma s te r-me te re d

mobile  home parks are  in a  unique situation because they are  required by law to charge the utility' s

re s ide ntia l ra te s  to the ir re s ide nts . It is  pa te ntly unre a sona ble  to force  a  mobile  home  pa rk to

remain on a  ra te  schedule  such as LGS-13 which does not reasonably a lign with residentia l ra tes .

Furthe r, in s e e king to move  to the  mobile  home  pa rk ra te , TM is  not s e e king to e a rn a

profit on the  resa le  of power, as  suggested by TEp.12 Rather, TM is  appropria te ly trying to avoid

the  losses it is  currently experiencing as a  customer on the  LGS-13 ra te  schedule  and to avoid the

risk of future  los se s  from continuing to be  subje ct to the  LGS -13 de ma nd cha rge  with its  75%

ratche t, while  be ing required to rese ll power a t res identia l ra tes  tha t have  no demand charge  and

no ra tche t. In a n a tte mpt to jus tify a n unjus tifia ble  pos ition, TEP  cite s  Mr. Higgins ' s ta te me nt

that he does not see any reason why Rate Schedule GS-11F should be less than the residential rate
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a s  if this  s ta te me nt we re  some  a dmiss ion.13 Howe ve r, this is  a  mis cha ra cte riza tion which
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mis dire cts  a tte ntion a wa y from Mr. Higgins ' va lid point. From the  be ginning, Mr. Higgins  ha s

cons is te ntly ca lle d a tte ntion to the  importa nt ne xus  be twe e n the  mobile  home  pa rk ra te  a nd

res identia l ra te s . If the  mobile  home  pa rk ra te  proposed by TEP is  le ss  than the  re s identia l ra te

proposed by TEP, tha t is  entire ly TEP 's  doing. If TEP be lieves  tha t the  re la tionship be tween the

two ra te s  should be  some thing diffe rent, then TEP should have  proposed some thing diffe rent.

TEP 's  a ppa re nt ne wfound dis sa tis fa ction with its  own ra te  de s ign proposa l is  not grounds  to

punish TM and any othe r s imila rly-s itua ted cus tomers  by denying them access  to a  ra te  tha t the

Commission will ultimate ly approve  as  jus t and reasonable  and which is  specifica lly designed for

the  unique  circumstances of master-metered mobile  home parks.

11 Despite asking, TM was unable to find out how many other master-metered home parks like TM exist
within TEP's service territory because TEP would not provide this information to TM. See Surrebuttal
Testimony of Kevin C. Higgins (Hearing Exhibit AECC-10) at 35, lines 16-17 (including footnote 18).
12 Initial Post-Hearing Brief of Tucson Electric Power Company at 36, lines 5-7.
13 Id. at lines 4-5.



TEP blithe ly sugges ts  tha t TM has  othe r options , such as  having "TEP take  over se rvice

to the  individua l mobile  homes ,"14 but conveniently leaves  out the  fact tha t TEP will only do so

upon the  comple tion of prohibitive ly expensive  upgrades  by TM.15 TEP 's  intrans igent approach

is  pe rhaps  bes t illus tra ted by its  proposed remedy of having TM "ask the  Legis la ture  to a llow it

to  cha rge  more  for re s e lling e le ctricity."16 As  if mounting a  lobbying e ffort to  re move  the

Le gis la ture 's  we ll-inte nde d prohibition on re s e lling powe r a bove  the  re s ide ntia l ra te  would

somehow be  a  more  e fficient endeavor than s imply granting a  mobile  home  pa rk access  to the

very ra te  schedule  tha t was adopted for mobile  home parks.

TEP also ra ises the  baseless argument that the  Commission enacted A.A.C. R14-2-205 to

prohibit ne w mobile  home  "ma s te r me te r" s itua tions  like  this ." This  is  cle a rly fa ls e . Arizona

Adminis tra tive  Code  R14-2-205 has  no applicability to TM because  it applies  to new construction

or expansion of exis ting permanent residentia l home parks and Tucson Meadows is  ne ither "new

cons truction" nor "e xpa ns ion" More ove r, A.A.C. R14-2-205 re quire s  tha t re s ide nts  in mobile

home  pa rks  be  individua lly me te re d for the ir e ne rgy usa ge  a nd TM a lre a dy individua lly me te rs

its  res idents .
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The  fa cts  of this  ca se  with re ga rd to TM a re  s imple  a nd s tra ightforwa rd. TM is  cha rge d

for e lectricity unde r TEP 's  LGS-13 commercia l ra te  schedule , ye t it may only cha rge  its  tenants

for the  e le ctricity the y us e  a t the  ra te s  conta ine d in TEP 's  re s ide ntia l ta riff, due  to the  le ga l

res identia l ra te  (both under exis ting ra tes  and under proposed ra tes), TM is  unable  to recoup the

full cost of the  service that is  billed by TEP and used by the residents, thereby causing a  significant

under-recovery tha t is  borne  by TM each and every month. The  end result is  tha t e lectric se rvice

use d by re s ide ntia l use rs  is  cha rge d by TEP  a t a  comme rcia l ra te , to the  fina ncia l de trime nt of

TM, which is  force d to s ubs idize  the  cos t of wha t is  truly re s ide ntia l s e rvice . Thus , ma s te r-

metered manufactured home parks such as Tucson Meadows which, for whatever reason, are  not

14 Id. at lines 9-10.
15 Surrebuttal Testimony of Kevin C. Higgins (Hearing Exhibit AECC-10) at 33-34.
16 Initial Post-Hearing Brief of Tucson Electric Power Company at 36, lines 8-9.
1:7 Id. at 35, lines 14-15.
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served under the  mobile  home park ra te  schedule  a re  forced to take  se rvice  under a  commercia l

ra te  schedule  which has  no nexus to res identia l ra tes . This  inequitable  result was certa inly never

the  fre e ze  on a cce s s  to the  mobile  home  pa rk ra te  s che dule  for e xis ting manufactured home

communitie s .

As se t forth in its  Closing Brief, TM has shown that under existing ra tes  it pays an average

charge of $0.1131 per kph under Rate  Schedule  LGS-13 whereas the  average charge under Rate

S che dule  Gs -llF is  a  much  lowe r $0 .l072  pe r kwh.18  The  fina ncia l impa ct to  TM of the

prohibition a ga ins t ta king se rvice  unde r Ra te  Sche dule  Gs-l1F is  more  tha n $21,000 pe r ye a r,

and could actua lly be  worse  due  to the  75% demand ra tchet associa ted with the  commercia l ra te .

S imila rly, unde r TEP 's  propos e d ra te s , TM would pa y a n a ve ra ge  cha rge  of $0.l2l5 pe r kph

unde r Ra te  Schedule  LGS-13 whe reas  the  ave rage  cha rge  unde r Ra te  Schedule  GS-M-F (the

renamed ra te  schedule  GS-11F) is  s till lower a t $0.1205 pe r kph. If TEP 's  proposa l to increase

residentia l ra tes  is  adopted, then both the  LGS-13 and the  GS-M-F ra tes  would be  lower than the

res identia l ra te .

In conclus ion, Mr. Higgins  te s tifie d tha t TM's  is s ue  "is  re la tive ly s ma ll by ra te  ca s e

s ta nda rds , but one  which is  ve ry importa nt to the  a ffe cte d pa rtie s ."19 TM re que s ts  tha t the

applicability crite ria  for ra te  schedule  GS-11F be  amended to remove  the  res triction on service  to

exis ting mobile  home park customers  such as  TM. In the  event tha t TEP's  proposed replacement

ra te  schedule  GS-M-F is  adopted, TM reques ts  tha t the  applicability crite ria  in tha t schedule  be

amended so tha t the re  is  no res triction on migra ting to the  schedule  for exis ting maste r-mete red

mobile  home parks .

18 It should be noted that the charge of $0.1131 per kph is higher than TEP's current residential charge of
$0.1117 per kph.
19 Hearing Transcript Vol. V at 954, lines 20-23 .
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