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DAVID J . ES CARCEGA (CRD No. 4367584), a n
unma rrie d ma n FOURTH

PROCEDURAL ORDER
(Vacates  Hearing)

BY THE COMMIS S ION:

7 IN THE  MATTE R  O F  THE :

8

9 Res pondents .

10

11 O n  Ma rc h  1 4 ,  2 0 1 6 , th e  S e c u ritie s  Div is io n  ("Div is io n ") o f th e  Arizo n a  C o rp o ra tio n

12 Commis s ion ("Commis s ion") file d a  Notice  of Opportunity for He a ring Re ga rding P ropos e d Orde r to

13

14 Affirm a tive  Ac tio n  ("No tic e ") a g a in s t Da vid  J .  E s c a rc e g a ,  a n  u n m a rrie d  m a n  ("E s c a rc e g a " o r

15 "Re s ponde nt") in which the  Divis ion a lle ge d viola tions  of the  Arizona  S e curitie s  Act ("S e curitie s  Act")

16

Ceas e  and Des is t, for Res titution, for Adminis tra tive  Pena ltie s , of Revoca tion, of Denia l, and for Othe r

17 securities in the form of debentures.

18 The Respondent was duly served with a copy of the Notice.

19 On March 24, 2016, Respondent tiled a Request for Hearing pursuant to A.R.S. § 44-1972 and

20 Arizona Administrative Code ("A.A.C.") R14-4-306.

21 On March 29, 2016, by Procedural Order, a pre-hearing conference was scheduled to commence

22 on April 14, 2016.

23 On April 13,  2016,  Respondent filed his Answer  to Notice of Opportunity for  Hear ing

24 Regarding Proposed Orders.

25 On April 14, 2016, the pre-hearing conference was held as scheduled. The Division and

26 Respondent appeared through counsel. The scheduling of a hearing date was discussed.

27 On April 14, 2016, by Procedural Order, a hearing was scheduled to commence on November

28

S :\MPreny\Securities\P.O.s\ l60090PO4VacatesHrg.docx 1



DOCKET NO. S -20956A-16-0090

1 7,2016.

2

3

4  S e rvice .

On August 5, 2016, the  Divis ion filed a  Consent to Email Se rvice .

On August 8, 2016, a  Procedura l Order was  issued approving the  Divis ion's  Consent to Email

5 On S e pte mbe r 23, 2016, the  pa rtie s  file d a  S tipula tion to Exte nd De a dline  for Excha nge  of

6 Witne s s  Lis ts  a nd Copie s  of Exhibits .

7 On September 26, 2016, Respondent filed a  List of Witnesses and Exhibits .

8 On November 2, 2016, the  pa rtie s  filed a  Joint Motion to Continue  Hearing. The  pa rtie s  move

9 to continue the hearing scheduled to begin on November 7, 2016, because the Respondent has executed

10 a  proposed Order to Cease  and Desis t, Order of Revoca tion, Order of Denia l, Order for Adminis tra tive

11 Pena ltie s  and Consent to Same  ("Proposed Consent Order") for cons ide ra tion by the  Commiss ion a t

12 the  Open Mee ting scheduled for November 17, 2016.

13

14

15 is hereby granted.

I T  I S  FURTH ER  ORDERED  t ha t the hearing currently scheduled to commence on

Good cause  has been shown to continue the  administra tive  hearing.

IT IS  THEREFORE ORDERED tha t the J o in t Motion  to  Con tinue  Admin is tra tive  He a ring

1 8

1 9

2 0 IT IS  FURTHER ORDERED tha t the  Ex P a rte  Rule  (A.A.C. R14-3-113-Una uthorize d

21 Communica tions) is  in e ffect and sha ll remain in e ffect until the  Commiss ion's  Decis ion in this  ma tte r

16

17 November 7, 2016, is  vacated.

IT IS  F UR THE R  O R DE R E D th a t the hearing be continued indefinitely pending

Commission approval or rejection of the Proposed Consent Order.

22 is  fina l and non-appealable .

23 IT IS  FURTHER ORDERED tha t a ll pa rtie s  mus t comply with Arizona  Supre me  Court Rule s

25 IT IS  FURTHER ORDERED tha t withdra wa l of re pre se nta tion mus t be  ma de  in complia nce

26 with A.A.C. R14-3-l04(E) a nd Rule  1.16 of the  Rule s  of P rofe s s iona l Conduct (unde r Rule  42 of the

27 Rules  of the  Arizona  Supreme Court). Representa tion before  the  Commission includes  appearances  a t

28 all hearings and procedural conferences, as well as a ll Open Meetings for which the  matter is  scheduled

2
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D day of November, 2016.

1 fo r d is cus s ion , un le s s  couns e l ha s  p re vious ly be e n  g ra n te d  pe rmis s ion  to  withdra w by the

2 Adminis tra tive  Law Judge  or the  Commiss ion.

3 IT IS  FURTHER ORDERED tha t the  P re s iding Adminis tra tive  La w Judge  ma y re scind, a lte r,

4 a me nd, or wa ive  a ny portion of this  P roce dura l Orde r e ithe r by subse que nt P roce dura l Orde r or by

5 ruling a t hea ring.

6 DATED this
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M 9
MARK PREN 'y
ADMINISTRATIVE LAW JUDGE
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1
On this e rA da y of Nove mbe r, 2016, the  fore going docume nt wa s  file d with Docke t Control a s  a
Procedural Order - Vacates a  Hearing, and copies of the  foregoing were  mailed on behalf of the  Hearing

2 Divis ion to the  following who have  not consented to email se rvice . On this  da te  or a s  soon as  poss ible
the rea fte r, the  Commiss ion's  eDocke t program will automa tica lly ema il a  link to the  foregoing to the
following who have  consented to email se rvice .3

4

5

6

7

8

9

P a ul J . Roshka
Cra ig M.  W a ugh
P O LS INE LLI,  P C
City S ca pe , One  E. Wa shington S t., S te . 1200
P hoe nix, AZ 85004
Attorne ys  for Re sponde nt Da vid J . Esca rce ga

10

12

Matthew Neube rt, Director
Se curitie s  Divis ion
ARIZONA CORP ORATION COMMIS S ION
1200 West Washington Street
Phoenix, AZ 85007
mn@azcc.gov
pkitchin@azcc.gov
wcoy@azcc.gov
kh@azcc.gov
Cons ented to Service  by Email13

14

15

C O AS H & C O AS H
C O UR T R E P O R TING ,  VIDE O  AND
VIDE O C O NF E R E NC ING
1802 North 7th S tre e t
P hoe nix, AZ 85006

16

17

18
By: M vow

Re be cca  Ta ll ra n
As s is ta nt to Ma rk P re ny

19

20
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