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Enclos e d  p le a s e  find  the  re comme nda tion  of Adminis tra tive  La w J udge  Bria n  D
Schneider. The  recommendation has  been filed in the  form of an Opinion and Order on:

XYN COMMUNICATIONS , LLC
(CC&N / FACILITIES -BAS ED)

Pursuant to A.A.C. R14-3-1 l0(B), you may file  exceptions  to the  recommenda tion of the
Adminis tra tive  Law Judge  by filing an origina l and thirteen (la ) copies  of the  exceptions  with the
Commission's  Docke t Control a t the  address  lis ted be low by 4:00 p.m. on or be fore :

NOVEMBER 9, 2016

The  e nclos e d is NO T a n orde r of the  Commis s ion, but a  re comme nda tion  of the
Administra tive  Law Judge  to the  Commissioners . Considera tion of this  matter has te nta tive lybeen
scheduled for the  Commiss ion's  Glen Mee ting to be  he ld on:

NOVEMBER 17, 2016

For more information, you may contact Docket Control at (602) 542-3477 or the Hearing
Division at (602) 542-4250. For information about the Open Meeting, contact the Executive
Director's Office at (602) 542-3931 .

Arizona Corporation Commission

of CKETED
um 8 1 2016
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XECU IRECTOR

1200 WEST WASHINGTON STREET: PHOENIX, ARIZONA850072927 I400 WEST CONGRESS STREET; TUCSON. ARIZONA85701-1347

WWW.8ZCQ.QOV

This document is available in alternative formats by contacting Shaylin Bernal, ADA Coordinator, voice
phone number 602-542-3931, E-mail SA_B_e[nal@azcc.gov.
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DOCKET no. T-20968A-16-0158

On this MSA" day of Octobe r, 2016, the  following document was  filed with Docke t Control a s  a
Re comme nde d Opinion & Orde r from the  He a ring Divis ion, and copie s  of the  document were
mailed on behalf of the  Hearing Division to the  following who have  not consented to email service .
On th is  da te  or a s  s oon a s  pos s ib le  the re a fte r, the  Commis s ion 's  e Docke t progra m will
a utoma tica lly e ma il a  link to the  file d docume nt to the  following who ha ve  conse nte d to e ma il
se rvice .

Je ffrey W. Crocke tt
CROCKETT LAW GROUP  P LLC
2198 E. Camelback Road, Suite  305
Phoenix, AZ 85016
Attorne ys  for XYN Communica tions , LLC

Le on Nowa lsky
NOWALS KY & GOTHARD
1420 Ve te rans  Memoria l Blvd.
Me ta irie , LA 70005
Attorne ys  for XYN Communica tions , LLC

Janice  Alward, Chie f Counse l
Le ga l Divis ion
ARIZONA CORP ORATION COMMIS S ION
1200 W. Washington Street
P hoe nix, AZ 85007
JA1ward@azcc.gov
TBroderick@azcc.gov
Cons ented to Service  by Email

By: 14/MLMI
Re be cca  Ta ll ra n
Assis tant to Brian D. Schne ider
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BEFORE THE ARIZONA CORPORATION COMMISSION

DOUG LITTLE -.  Cha irma n
BOB S TUMP
BOB BURNS
TOM FORES E
ANDY TO BIN

DOCKET NO. T-20968A-16-0158

DE CIS IO N n o .

IN THE MATTER OF THE APPLICATION OF XYN
COMMUNNICATIONS, LLC FOR APPROVAL OF
A CERTIFICATE OF CONVENIENCE AND
NECESSITY TO PROVIDE FACILITIES-BASED
LOCAL EXCHANGE TELECOMMUNICATIONS
S.ER_VIQES-. - OPINION AND_0RI3ER

October 5, 2016

Phoe nix, Arizona

Brian D. Schne ide r

6

7

8

9

10  DATE OF HEARING:

11 P LACE OF HEARING:

1 2  ADMINIS TRATIVE  LAW J UDGE :

13 APPEARANCES :

14

Mr. Jeffrey W. Crockett, CROCKETT LAW GROUP
PLLC, on behalf of XYN Communications, LLC, and

15
Mr. Ma tthe w La udone , S ta ff Atto rne y, Le ga l Divis ion ,
o n  b e h a lf o f th e  Ut ilit ie s  Div is io n  o f th e  Ariz o n a

16 Corpora tion Commis s ion.

1 7

18 On Ma y 19 , 2016 , XYN Communica tions , LLC ("XYN") file d  with  the  Arizona  Corpora tion

19 Commis s ion ("Commis s ion") a n a pplica tion for a  Ce rtifica te  of Conve nie nce  a nd Ne ce s s ity ("CC&N")

20 to provide  fa cilitie s -ba s e d loca l e xcha nge  te le communica tions  s e rvice s  within the  S ta te  of Arizona

21 ("App lic a tion"). XYN's  Applica tion  a ls o  re que s ts  a  de te rmina tion  tha t its  propos e d s e rvice s  a re

22 compe titive  in Arizona .

23 On J une  17, 2016, the  Commis s ion's  Utilitie s  Divis ion ("S ta ff") file d its  Le tte r of S uffic ie ncy

24 s ta ting tha t XYN's  Applica tion for a  CC&N ha d me t the  s uffic ie ncy re quire me nts  a s  outline d in the

25 Arizona  Adminis tra tive  Code  ("A.A.C.").

26 On J une  21, 2016, a  P rocedura l Orde r was  is s ued s e tting the  da te  for hea ring on S eptembe r 20,

27 2016, a nd s e tting othe r proce dura l de a dline s .

28 On J uly 26, 2016, XYN file d its  Re s pons e s  to S ta ffs  Da ta  Re que s t No. l.

BY THE COMMISSION:

S :\B Schneider\Telecom\Orders\l 60 l 580&O.docx 1
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1 On August 9, 2016, XYN filed its  Responses  to S ta ff's  Da ta  Reques t No. 2. In its  Responses

2 to  S ta ff's  Da ta  Re que s t No. 2 , XYN include d a n a me nde d re s pons e  to  (A-1) of its  Applica tion,

3 indica ting it is  a lso requesting authority to provide  resold loca l exchange  te lecommunica tions  se rvices

4  in  Arizo n a .

5 On August 22, 2016, S ta ff filed its  S ta ff Report recommending approva l ofXYN's  Applica tion,

6 s ubj e t to ce rta in conditions .

7 On Augus t 23 , 2016, XYN file d  a n  Affida vit o f P ublica tion  s howing tha t no tice  of the

8 a pplica tion a nd he a ring date  was published in the  Arizona Business Gazette on August 12, 2016.

9 On S e pte mbe r 15, 2016, XYN file d its  1) Notice  of Appe a ra nce , 2) Motion to Continue

10 He a ring, a nd 3) Motion to Appe a r Te le phonica lly ("Motion").

11 On Se pte mbe r 19, 2016, a  P roce dura l Orde r wa s  is sue d gra nting XYN's  Motion, se tting the

12 da te  for hearing on October 5, 2016, and re ta ining the  September 20, 2016, hearing da te  for purposes

13 of ta king public comme nt.

14 On S e pte mbe r 20, 2016, a  public he a ring wa s  he ld a s  s che dule d be fore  a  duly a uthorize d

15 Adminis tra tive  La w Judge  of the  Commiss ion for purpose s  of ta king public comme nt. XYN a nd S ta ff

16 appeared through counse l. No members  of the  public appeared to give  comments  on the  applica tion.

17 On Octobe r 4, 2016, a  full public he a ring wa s  he ld a s  s che dule d be fore  a  duly a uthorize d

18 Adminis tra tive  Law Judge  of the  Commission. XYN and Staff appeared through counse l and presented

19 te s timony and evidence . No members  of the  public appeared to give  comments  on the  applica tion.

20 * * * * * * * * * *

21 Ha ving cons ide re d the  e ntire  re cord he re in a nd be ing fully a dvis e d in the  pre mis e s , the

22 Commiss ion finds , concludes , and orde rs  tha t:

23

24 XYN is  a  dome s tic limite d lia bility corpora tion orga nize d unde r the  la ws  of Arizona .'

25 XYN is  a  s ubs idia ry of XYN Holdings , LLC?  XYN Holdings  Inte rna tiona l, Inc., a ls o a  s ubs idia ry of

26

27

28

FINDING S  O F FACT

1 Exhibit S-1, Staff Report, a t 1.
2 Id.

2 DE CIS IO N n o .

1.
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1 XYN Holdings , LLC, is  the  Ma na ging Me mbe r of XYN.3 XYN's  he a dqua rte rs  a re  loca te d in La s

2 Ve ga s , Ne va da .4

2.3

4

5

6

XYN file d its  Applica tion with the  Commiss ion to provide  fa cilitie s -ba se d a nd re sold

loca l e xcha nge  te le communica tions  s e rvice s  within the  S ta te  of Arizona . XYN's  Applica tion a ls o

requested a  de termination tha t its  proposed services  a re  competitive  in Arizona .

Notice  of XYN's  Applica tion wa s  give n in a ccorda nce  with the  la w.

7 Technica l Capabilitv

8

9

1 0

11

1 2

1 3

1 4

1 5

1 6

1 7

1 8

1 9

20

2 1

4. XYN inte nds  to offe r re sold a nd fa cilitie s -ba se d loca l e xcha nge  te le communica tions

se rvice s .5 XYN will be  loca ting a n Adtra n Tota l Acce ss  5000 a cce ss  node  in Arizona  which will be

us e d to route  ca lls  to its  s witch fa cilitie s  in Ne va da  a nd the n on to the  public s witche d ne twork.6

Additiona lly, XYN has  ente red into a  resa le  agreement with Leve l 3 Communica tions  for the  resa le  of

local exchange te lecommunications services.7

Currently, XYN is  authorized to provide  re sa le  and/or facilitie s -based loca l exchange

and inte rexchange  te lecommunica tions  se rvices  in seven (7) s ta te s .8 In addition to Arizona , XYN is

seeking te lecommunica tions  authority in Nevada.9

6. XYN's  te a m of o ffice rs  a nd  ma na ge rs  ha ve  a  combine d  fifty-s ix (56) ye a rs  o f

employees in Arizona. 11

7. XYN utilizes  a  ca ll cente r to handle  maintenance , repa ir and customer se rvice  issues ."

Technica l support ca ll requests  will be  sent to a  third party vendor to provide  loca tion specific physica l

support." XYN a lso provide s  cus tomer se rvice  support via  e -ma il.'4

22

23

24

25

26

27

28

3 Id.
4 Id .

5 Id.
6 Exhibit S -1 a t 1-2.
7 Exhibit S -l Ar 2.
8 Ca lifornia , Illinois ,  Nebras ka , New J e rs ey, Texas , Utah, and W as hington. Exhibit S -1 a t 1.
9 Exhibit S -1 a t 1.
10Id .
ll Id .
12Id .
13Id .
14Id .

3.

5.

3 DECISION no.
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S ta ff be lie ve s  XYN pos s e s s e s  the  te chnica l ca pa bilitie s  to provide  its  propos e d s e rvice s

Fin a n c ia l Ca p a b ilitie s

1

2 in Arizona .15

3

4 9. XYN provide d fina ncia l s ta te me nts  for the  ye a r e nding De ce mbe r 31 , 2014, lis ting tota l

5 a s s e ts  of $282,921.61, tota l e quity of $282,921.61, a nd ne t income  of ne ga tive  $2,254.62.16 For the

6 ye a r e nding De ce mbe r 31, 2015, XYN lis te d tota l a s s e ts  of $269,252.06, tota l e quity of $269,252.06;

7 a nd ne t income  of ne ga tive  $7,669.55."

8

9 10. S ta ff be lie ve s  tha t XYN will ha ve  to  compe te  with  o the r incumbe nt loca l e xcha nge

10 ca rrie rs  ("ILE Cs "), va rious  compe titive  loca l e xcha nge  ca rrie rs  ("CLECs "), a nd inte re xcha nge  ca rrie rs

11 ("IXCs ") in  Arizona  in  orde r to  ga in  ne w cus tome rs .18 S ta ff s ta te s  it doe s  not be lie ve  XYN will be

12 a ble  to e xe rt ma rke t powe r give n its  s ta tus  a s  a  ne w e ntra nt in the  ma rke t."

13 11. P urs ua nt to A.A.C. R14-2-1109, the  ra te s  cha rge d for e a ch s e rvice  XYN propos e s  to

14 provide  ma y not be  le s s  tha n XYN's  tota l s e rvice  long-run incre me nta l cos t of providing tha t s e rvice .

15 12. XYN indica te d tha t a t the  e nd of the  firs t twe lve  months  of ope ra tion the  ne t book va lue

16 of a ll Arizona  a s s e ts  tha t could be  us e d in  the  provis ion of te le communica tions  s e rvice  in  Arizona

17 cus tome rs  will be  $250,000.20

18 13. S ta ff s ta te s  tha t in ge ne ra l, ra te s  for compe titive  s e rvice s  a re  not s e t a ccording to ra te  of

19 re turn re gula tion.21 S ta ff be lie ve s  tha t XYN's  p ropos e d  ra te s  will be  he a vily in flue nc e d  by the

20 ma rke t." The re fore , S ta ff s ta te s  tha t while  it cons ide re d the  fa ir va lue  ra te  ba s e  informa tion s ubmitte d

21 by XYN, tha t informa tion wa s  not a fforde d s ubs ta ntia l we ight in S ta ff's  a na lys is ."

22

23

24

25

26

27

28

Rates and Charges

15 Exhibit S -1 a t 2 .
16Id .
17Id .
18 Id .
19 Id .
20 Id.
21Id .
22 Id.
23 Id.

8.

4 DECISION no.



~t

4 DOCKET NO. T-20968A-16-0158
' »

1

2 14. P urs ua nt to A.A.C. R14-2-l308(A) a nd fe de ra l la ws  a nd rule s , XYN s ha ll ma ke  numbe r

3 porta bility a va ila ble  to fa cilita te  the  a bility of cus tome rs  to s witch be twe e n a uthorize d loca l ca rrie rs

4 within a  give n wire  ce nte r without cha nging the ir te le phone  numbe r a nd without impa irme nt to qua lity,

5 functiona lity, re lia bility, or conve nie nce  of us e .

6 15. P u rs u a n t to  A.A.C .  R1 4 -2 -l2 0 4 (A),  a ll te le c o m m u n ic a tio n  s e rvic e  p ro vid e rs  th a t

7 inte rconne ct to the  public s witche d te le phone  ne twork s ha ll provide  funding for the  Arizona  Unive rs a l

8 S e rvice  Fund  ("AUS F"). XYN s ha ll ma ke  pa yme nts  to  the  AUS F de s c ribe d  unde r A.A.C. R14-2-

9 l2 0 4 (B).

16.

Loc a l Exc ha nge  Ca rrie r S pe c ific  Is s ue s

10 In Commis s ion De cis ion No. 74208 (De ce mbe r 3 , 2013), the  Commis s ion a pprove d

11 qua lity of s e rvice  s ta nda rds  for Qwe s t d/b/a Ce nturyLink QC to ins ure  cus tome rs  re ce ive d a  s a tis fa ctory

12 le ve l of s e rvice . In  th is  ma tte r, S ta ff be lie ve s  XYN s hould  be  orde re d  to  a b ide  by thos e  s e rvice

13 5tandatds_24

14 17. In a re a s  whe re  XYN is  the  only loca l e xcha nge  s e rvice  provide r, S ta ff re comme nds  tha t

15 XYN be  prohibite d from ba rring a cce s s  to a lte rna tive  loca l e xcha nge  s e rvice  provide rs  who wis h to

16 serve the area.25

17 18. XYN s ta te s  it will provide  a ll cus tome rs  with 911 a nd E911 s e rvice  whe re  a va ila ble , or

18 will coordina te  with ILE Cs  a nd e me rge ncy s e rvice  provide rs  to fa cilita te  the  s e rvice .26

19 19. P urs ua nt to prior Commis s ion De cis ions , XYN ma y offe r cus tome rs  loca l a re a  s igna ling

20 s e rvice s  s uch a s  Ca lle r ID a nd Ca ll Blocking, s o long a s  the  cus tome r is  a ble  to block or unblock e a ch

21 individua l a t no  a dditiona l cos t. XYN s ha ll offe r La s t Ca ll Re turn  s e rvice , which will not a llow the

22 re turn of ca lls  to te le phone  numbe rs  tha t ha ve  the  priva cy indica tor a ctiva te d.

23

24

Complaint Information

20. XYN s ta te s  it ha s  not ha d a n a pplica tion for a uthority to provide  s e rvice  de nie d in a ny

25 state/jurisdiction."

26

27

28

24 Exhibit S -1 a t 3 .

25 Id.
26 Exhibit S -1 a t 4 .

27 ld.

5 DECISION no.
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1 21.

3

4

XYN indica te d tha t none  of its  office rs , dire ctors , nor pa rtne rs  a re  curre ntly involve d in

2 a ny forma l or informa l compla int proce e dings  be fore  a ny s ta te  or fe de ra l re gula tory, commis s ion,

a dminis tra tive  a ge ncy, or la w e nforce me nt a ge ncy."

22. XYN furthe r ind ic a te d  tha t none  o f its  o ffic e rs ,  d ire c to rs  o r pa rtne rs  a re  c u rre n tly

involve d in a ny c ivil or crimina l inve s tiga tions  or be e n convic te d of a ny crimina l a c ts  within the  la s t5

6

7

ten (10) years."

23. Staff contacted the Public Utility Commission in four (4) jurisdictions in which XYN

8

9

10

11

12

13

re porte d  to  ha ve  a u thority to  p rovide  te le c ommunic a tions  s e rvic e s ." S ta ff fo u n d  th a t  XYN is

a uthorize d to provide  te le communica tions  s e rvice s  in the  s a mple  s ta te s  a nd no compla ints  ha ve  be e n

file d  a ga ins t XYN."

24. Ac c ord ing  to  S ta ff,  XYN is  in  good  s ta nd ing  with  the  Commis s ion 's  Corpora tions

Divis ion." P e r the  S ta ff Re port, a  s e a rch of the  FCC's  we bs ite  for XYN found no a dditiona l compla ints

file d  a g a in s t XYN."

14

15

Competitive Review

25. XYN's  a pplica tion re que s ts  tha t its  propos e d te le communica tions  s e rvice s  in Arizona

S ta ff b e lie ve s  X. ,  's  p ro p o s e d  s e rvic e s  s h o u ld  b e  c la s s ifie d  a s16 be  c la s s ifie d  a s  compe titive .

17 compe titive  be ca us e  XYN will ha ve  to compe te  with CLECs  a nd ILE Cs  to ga in cus tome rs ; the re  a re

18

19

20

a lte rna tive  provide rs  to XYN's  propos e d s e rvice s , IXCs , ILE Cs , a nd CLECs  e a ch hold a  s ubs ta ntia l

s ha re  of the  ma rke t; a nd XYN will not ha ve  the  a bility to a dve rs e ly a ffe ct the  loca l e xcha nge  or INC

ma rke ts  in  Arizona ."

Ba s e d on the  a bove  fa ctors , S ta ff conclude s  tha t XYN's propos ed s e rvice s  s hould be

22 cla s s ifie d a s  compe titive ."

21 26.

23

24

25

26

27

28

28 Id.
29 Id.
30 Illinois , Nebraska , Texas , and Utah. Exhibit S-1 a t 4.
31 Exhibit S-1 a t 4.
32 Id.
33 Id.
34 Exhibit s -1 a t 4-6.
35 Exhibit S-l a t 6 and 7-8.

6 DECIS ION no.
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1

2

3

4

Staff's Recommendations

27. S ta ff re comme nds  a pprova l of XYN's  a pplica tion for a  CC&N to provide  fa cilitie s -

based and resold loca l exchange  te lecommunica tions  se rvices  within the  S ta te  of Arizona , subject to

the  following conditions  :

a ) XYN complie s  with a ll Commiss ion Rule s , Orde rs , and othe r requirements  re levant to
the  provis ion of intras ta te  te lecommunica tions  se rvices ,

b) XYN abides  by the  qua lity of se rvice  s tandards  approved by the  Commission for Qwest
d/b/a Ce ntury/Link QC in Docke t No. T-0105 IB-13-0199;

c) XYN be  prohibited from ba rring access  to a lte rna tive  loca l exchange  se rvice  provide rs
who wish to s e rve  a re a s  whe re  XYN is  the  only provide r of loca l e xcha nge  s e rvice
fa cilitie s ;

d) XYN notify the  Commis s ion imme dia te ly upon cha nge s  to its  na me , a ddre s s ,
te lephone;

o r

e ) XYN coope ra te  with Commiss ion inves tiga tions  including, but not limited to, cus tomer
compla ints ,

8 The  ra te s  propos e d by this  filing a re  for compe titive  s e rvice s . In ge ne ra l, ra te s  for
compe titive  se rvice s  a re  not se t a ccording to ra te  of re turn regula tion. S ta ff obta ined
information from XYN and has  indica ted tha t a t the  end of the  firs t twe lve  (12) months
of opera tion the  ne t book va lue  of a ll Arizona  asse ts  tha t could be  used in the  provision
of te lecommunica tions  se rvice  to Arizona  cus tomers  will be  $250,000. The  ra te  to be
ultima te ly cha rged by XYN will be  heavily influenced by the  marke t. The re fore , while
S ta ff cons ide red the  fa ir va lue  ra te  base  information submitted by XYN, the  fa ir va lue
information provided was  not given subs tantia l we ight in this  ana lys is ,

g) XYN offe r Ca lle r ID with the  capability to toggle  be tween blocking and unblocking the
transmission of the  te lephone number a t no charge,

h) XYN offe r Las t Ca ll Re turn se rvice  tha t will not re turn ca lls  to te lephone  numbers  tha t
have  the  privacy indica tor activa ted, and

5

6

7

8

9

1 0

1 3

1 4

1 5

1 6

1 7

1 8

1 9

2 0

2 1

2 2

2 3

2 4 28.

25 proce s s  if XYN fa ils  to comply with the  following conditions :

2 6

2 7

28 36 Exhibit s-1 at 6-7.

i) The  Commis s ion a uthorize  XYN to  dis count its  ra te s  a nd s e rvice  cha rge s  to  the
marginal cost of providing services.36

S ta ff furthe r re comme nds  tha t XYN's  CC&N be  cons ide re d null a nd void a fte r due

7 DECIS ION NO.
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1 j) XYN sha ll docke t conforming ta riff pages  for each se rvice  within its  CC&N within 365
da ys  from the  e ffe ctive  da te  of a n Orde r in this  ma tte r or 30 da ys  prior to providing
se rvice , whichever comes  firs t,2

3 k) XYN s ha ll notify the  Commis s ion through a  complia nce  filing within 30 da ys  of the
commencement of service  to end-user customers, and

4

5

6

1) XYN sha ll a bide  by the  Commiss ion a dopte d rule s  tha t a ddre s s  Unive rsa l S e rvice  in
Arizona . A.A.C. R14-2-l204(A) indica te s  tha t a ll te le communica tions  s e rvice
provide rs  tha t inte rconnect into the  public switched ne twork sha ll provide  funding for
the  AUSF. XYN sha ll make  the  necessa ry monthly payments  required by A.A.C. R14-
2-1204(B).377

8 29.

9 30.

Sta ff furthe r recommends  tha t XYN's  proposed se rvices  be  class ified as  competitive ."

Staff" s recommendations are reasonable and should be adopted.

1 0 CONCLUS IONS  OF LAW

XYN is  a  public s e rvice  corpora tion within the  me a ning of Article  XV of the  Arizona

12

1 3

1 4

The  Commiss ion has  jurisdiction ove r XYN and the  subject ma tte r of its  Applica tion.

Notice  of XYN's  Applica tion wa s  give n in a ccorda nce  with the  la w.

15

16 CC&N to provide  compe titive  te le communica tion se rvice s .

5. P urs ua nt to Article  XV of the  Arizona  Cons titution, a s  we ll a s  the  Arizona  Re vis e d1 7

1 8

1 9

20

Sta tutes , it is  in the  public inte res t for XYN to provide  the  te lecommunica tions  se rvices  as  se t forth in

its  Applica tion.

6. XYN is  a  fit a nd prope r e ntity to re ce ive  a  CC&N a uthorizing it to provide  intra s ta te

21 te lecommunica tions  se rvices  in Arizona , subj e t to S ta ffs  recommenda tions  as  se t forth here in.

The  te le communica tions  s e rvice s  XYN inte nds  to  provide  a re  compe titive  within22 7.

23 Arizona .

24

25

26

Pursuant to Article  XV of the  Arizona  Cons titution a s  we ll a s  the  Compe titive  Rule s , it

is  just and reasonable  and in the  public interest for XYN to establish ra tes and charges that are  not less

tha n XYN's  tota l se rvice  long-run incre me nta l cos ts  of providing the  compe titive  se rvice s  a pprove d

27

28
37 Exhibit S-1 at 7.

as Exhibit S-1 at 7-8.
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DOCKETNO. T-20968A-16-0158

1 he re in.

2 9. Staff' s  recommendations  are  reasonable  and should be  adopted.

3 ORDER

4

5

6

7

IT IS  THE R E F O R E  O R DE R E D th e  a p p lic a tio n  o f XYN C o m m u n ic a tio n s ,  LLC  fo r  a

Ce rtifica te  of Conve nie nce  a nd Ne ce s s ity to p rovide  fa c ilitie s -ba s e d a nd re s old loca l e xcha nge

te le communica tions  s e rvice s  in Arizona , is  he re by a pprove d, s ubje ct to S ta ffs  re comme nda tions  a s

more  fully des cribed in Findings  of Fact Nos . 27 and 28.

IT IS  FURTHER ORDERED tha t XYN Communica tions , LLC's  te le communica tions  s e rvice s

9 a re  compe titive  in Arizona .
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22

23

24

25

26

27
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COMMISSIONER STUMPCHAIRMAN LITTLE

DOCKET NO. T-20968A-160158

COMMISSIONER TOBIN COMMISSIONER BURNS

IN WITNESS WHEREOF, 1, JODI A. JERICH, Executive
Director of the Arizona Corporation Commission, have hereunto
set my hand and caused the official seal of the Commission to be
a ffixed  a t  t he  Cap it o l,  in  t he  Cit y o f Pho enix,  t h is

-- day of -_ . 2016.

JODI A. JERICH
EXECUTIVE DIRECTOR

1 IT IS  FURTHER ORDERED tha t if XYN Communica tions , LLC fa ils  to  comply with die  S ta ff

2 re comme nda tion de s cribe d in Findings  of Fa ct No. 28, the  Ce rtifica te  of Conve nie nce  a nd Ne ce s s ity

3 gra nte d he re in s ha ll be  cons ide re d null a nd void a fte r due  proce s s .

4 IT IS  FURTHER ORDERED this  De cis ion s ha ll be come  e ffe c tive  imme dia te ly.

5 BY OR DE R  OF  THE  AR IZONA C OR P OR ATION C OMMIS S ION.
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7

8

9

10 COMMIS S IONE R FORE S E
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la DISSENT
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SERVICE LIS T FOR: XYN Communica tions , LLC

T-20968A- 16-0158DOC KE T NO.:

Je ffrey W. Crocke tt
CROCKETT LAW GROUP  P LLC
2198 E. Camelback Road, Suite  305
Phoenix, AZ 85016
Attorne ys  for XYN Communica tions , LLC

1

2

3

4

5

6

7

8

Le on Nowa ls ky
NO W ALS KY & G O THAR D
1420 Ve te ra ns  Me moria l Blvd.
Me ta irie , LA 70005
Attorne ys  for XYN Communica tions , LLC
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12

13

J a nice  Alwa rd, Chie f Couns e l
Le ga l Divis ion
AR IZO NA C O R P O R ATIO N C O MMIS S IO N
1200 W. Wa s hington S tre e t
P hoe nix, AZ 85007
J A1ward@azcc.gov

Co n s e n te d  to  S e rvic e  b y Em a il
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