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DESIGNATION AS AN ELIGIBLE TELECOMMUNICATIONS CARRIER
FOR THE LIMITED PURPOSE OF OFFERING LIFELINE SERVICES TO
QUALIFIED HOUSEHOLDS. (DOCKET NO. 1-20922A-15-0007)

1.  INTRODUCTION

Enclosed are the Commission Staff's memorandum and proposed otder for in the matter of
the application of TAG Mobile, T.LC for designation as an eligible telecommunications cartier for
the limited purpose of offering lifeline services to qualified households (Docket No. T-20922A-15-
0007). This 1s only a Staff recommendation to the Commission; it has not yet become an order of
the Commission. The Commission can decide to accept, amend or reject Staff's proposed order.

You may file comments to the recommendation(s) of the proposed order by filing an
original and thirteen (13) copies of the comments with the Commission’s Docket Control Center at
1200 W. Washington St., Phoenix, AZ 85007 by 4:00 p-m. on or befote October 24, 2016.

This matter may be scheduled for Commission deliberation at its Open Meetings scheduled
October 27, 2016, at 10:00 a.m. and October 28, 2016, at 10:00 a.m.

If you have any questions about this matter, please contact Lori Morrison of our Staff at
(602) 542-2179, or Thomas Broderick, Director, at (602) 542-7270.

2. PROCEDURAL HISTORY

On January 13, 2015, TAG Mobile, LLC (“TAG” or “Applicant™) filed an Application
requesting limited designation as an Eligible Telecommunications Carrier (“ETC”) pursuant to
Section 214(e)(2) of the Communications Act of 1934, as amended (the “Act”) and implementing

rules of the Federal Communications Commission (“FCC?), including 47 C.F.R. §§ 54.101 through
54.207.

In its Application, TAG requests that the Arizona Corporation Commission (“ACC” or
. “Commission”) designate it as a wireless ETC for the sole purpose of recetving Federal Universal
Service Fund (“FUSF”) Lifeline' support so that it may provide Lifeline service to qualifying

' Federal Lifeline Assistance provides discounts on basic monthly service at the primary residence for qualified telephone
subscribers. The federal support amount provided to the ETC is $9.25.
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Arizona consumers. TAG is not requesting high cost support, participation in the Link-Up program
or support from the Arizona Universal Service Fund.

On Match 9, 2015, the Arizona Local Exchange Carriers Association (“ALECA”) filed 2
motion to intervene.

On Match 24, 2015, a Procedural Order granted ALECA’s request for intervention m this
proceeding.

On August 5, 2016, TAG and ALECA filed a Stipulation concerning TAG’s Application.
On August 8, 2016, TAG and ALECA filed a revised Stpulation concerning TAG’s Application.
The revised Stipulation added ALECA’s representative’s electronic signature and updated the name
of TAG’s outside counsel.

On August 31, 2016, TAG filed an Amended Application in response to discussions with
Staff regarding TAG’s January 13, 2015 Applicaton which include updated rate plans and other
conforming modifications pursuant to Staff’s request and instruction.

On September 28, 2016, TAG filed clarifications and an update of its ETC status in the
jutisdictions of Washington, Indiana and Oklahoma.

3. BACKGROUND

TAG Mobile, LLC is a Texas limited liability company, established on March 9, 2010,* with
its principal offices located at 1330 Capital Patkway, Carrollton, Texas 75006. TAG proposes to
provide witeless Lifeline services through the resale of Commercial Mobile Radio Service (“CMRS”)
provided by Sprint, T-Mobile USA (“T-Mobile”) and Verizon Wireless (“Verizon” 2 Specifically,
TAG has a direct contract for witeless services with Sprint, purchases T-Mobile services through
Prepaid Wireless and purchases Verizon Wircless service through Telecon-Mobi.* TAG has been
providing wireless Lifeline service since October 2010.

TAG currently serves over 84,000° wireless Lifeline customers nationwide and has been
granted ETC designation in nineteen (19) other jurisdictions.” TAG cutrently has petitions for ETC
designation pending in five (5) jurisdictions’ in addition to Arizona and 1s also awaiting designation
as an ETC by the FCC in ten (10) jurisdictions.® For its proposed designated service area, TAG filed
a list of zip codes in which it will provide service in Exhibit 6 of its Amended Application.

*See TAG Response to Staff Data Request STF 1.11.

ISee TAG Response to Staff Data Request STF 1.12.

*See Amended Application, Page 4, lines 6-7.

>See TAG Response to Staff Data Request STF 2.4(b).

% See Amended Application, Pages 2, lines 27-28 to Page 3, lines 1-2: Arkansas, California, Colorado, lowa, Kansas,
Kentucky, Louisiana, Maine, Maryland, Michigan, Minnesota, Missouri, Nevada, Oklahoma, Pennsylvania, South
Carolina, Texas, West Virginia and Wisconsin.

7 See Amended Application, Page 3, lines 2-3: Georgia, Massachusetts, New Jersey, Ohio, and Washington.

8See Amended Application, Page 3, lines 2-5: Alabama, Connecticut, Delaware, District of Columbia, Florida, New
Hampshire, New York, North Carolina, Tennessee and Virginia.
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On February 6, 2012, the FCC released an Order in FCC 12-11, Lifeline and Link Up Reform
and Modernization (“Lifeline Reform Order”),” in which the FCC adopted comprehensive teforms to the
low-income program to revise and modernize the Lifeline service requirements and implement
measures to address fraud, waste and abuse of the FUSF. Within that Order, the FCC found that a
grant of blanket forbearance of the requirement that an ETC use its own faciliies (“the own-
facilities requirement”) subject to certain public safety and compliance obligations, was appropriate
for carriers seeking to provide Lifeline-only service." Specifically, in the Lsfeline Reform Order, the
FCC states it will conditionally grant forbearance from the Act’s Section 214(e)(1)(A) facilities
requirement to all telecommunications carriers seeking Lifeline-only ETC designation, subject to the
following conditions: (1) compliance with certain 911 and enhanced 911 (E911) public safety
requirements and (2) FCC Wireline Competition Bureau approval of a compliance plan providing
specific information regarding the carrier and its service offerings and outlining the measures the
carrier will take to implement the obligations contained in the Order.”!

On March 6, 2012, TAG submitted its initial Compliance Plan to the FCC in order to
benefit from the “blanket forbearance” of the own-facilities requirement used to provide Lifeline
services. The FCC sought comment on the Plan. On April 27, 2012, and June 29, 2019, TAG filed
subsequent Revised Compliance Plan (“RCP”) to provide additional details and clarification. On
July 26, 2012, TAG filed its final RCP with the FCC, having made further revisions to its
Compliance Plan (p. 8) at the request of FCC Staff to explain that TAG's customers may de-enroll
from Lifeline supported setvice at any time by simply calling TAG's toll-free customer service line.
TAG does not require submission of a written request by facsimile or otherwise. On August 8,
2012, the FCC issued a Public Notice™ approving TAG’s July 26, 2012 RCP.

4. REQUIREMENTS FOR DESIGNATION AS AN ETC AND TAGS
COMPLIANCE WITH THE REQUIREMENTS

Designation as an ETC makes a carrier eligible to receive federal universal service funds.
The requirements for designation of ETCs ate established in 47 U.S.C. § 214()(1), which states:

“A common carrier designated as an eligible telecommunications carrer under
paragraph (2} or (3) shall be eligible to receive universal service support in
accordance with section 254 and shall throughout the setvice area for which the
designation is received: (A} offer the services that are supported by Federal universal
service support mechanisms under section 254(c), either using its own facilities or a
combination of its own facilities and resale of another catrier’s services (including the
services offered by another eligible telecommunications carrier); and (B) advertise the

? In the Matter of Lifeline and Link Up Reform and Modernization, Report and Order and Further Notice of Proposed Ralemaking, WC
Docket No. 11-42, FCC 12-11, released February 6, 2012 (*Lifefine Reform Order”).

10 Ihid., at paras. 368-381.

!t See id, at paras. 373 and 389. Subsequently, the Bureau provided guidance for carriers submitting compliance plans
pursuant to the Lifelive Reform Order. Wirekine Competition Bureau Provides Guidance for the Submission of Compliance Plans
Pussuant 1o the Lifetine Reform Order, WC Docket Nos. 09-197 and 11-42, Public Notice, 27 FCC Red 2186 (Wireline
Comp. Bur. 2012).

12 $ee "Wireline Competition Bureau Approves the Compliance Plans of Birch Communications, Boomerang Witeless,
IM Telecom, Q Link Wireless and TAG Mobile", Public Notice from FCC Wireline Competition Bureau, WC Docket
Nos. 09-197 and 11-42 (rel. August 8, 2012).
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availability of such services and the corresponding charges using media of general
distribution.”

In order to be designated as an ETC, a carrier must offer Lifeline service to all qualifying
low-income customers within its service area.”’ Lifeline service provides basic telephone service at a
discounted rate, typically by passing on discounts to monthly telecommunications charges. As a
wireless reseller of prepaid witeless service, TAG is proposing to offer qualified customers a free
handset (which customer would pay to upgrade if a data plan is selected), free customer care calls,
free balance inquiries, access to voice mail, caller LD, call waiting, and 3-way calling features at no
additional charge, plus one free Lifeline plan or two (2) different prepaid calling plans that include
data.'"* TAG also proposes to offer customets the capability of putchasing additional voice minutes
and text messages and/or data.’

As indicated above, the FCC granted TAG forbearance from the own-facilities requirement
that it provide service using its own facilities or a combination of its own facilities and resale of
another carrier’s service and also any criteria related to facilities build out plans. TAG would be a
Lifeline-only ETC, eligible only for Lifeline support and must meet all the other critena required of
ETCs.

A. Offering the Services Designated For Support

47 C.FR. § 54.101(a)(1) sets forth the services that a carrier must offer in order to receive
Federal Universal Service Fund support. The setvices and TAG’s response to the provision of each
service are as follows:

(1) Voice grade access to the Public Switched Network. TAG states'® that it provides
voice grade access to the public switched telephone network through the purchase of
wholesale CMRS sexvices from Sprint, T-Mobile USA, and Verizon Wireless.

2 Local usage. TAG states' its service will include local usage that allows Lifeline
customers to originate and terminate calls within the local calling area with no
additional charge to end users, as required by the FCC.

1347 C.FR. §§ 54.405 and 54.411(a)

14 See Amended Application, Pages 14-15 and Exhibit 9, Sheet 6; Lifeline Base Plan is a 30-day plan that provides for
500 Domestic minutes plus unlimited text messaging at no charge to the Lifeline customer. In addition, TAG offers
Lifeline eligible customers the following two Lifeline Plus Plans (prices reflect amount charged after Lifeline discount of
$9.25 from the Federal USF; thete is 2 $.70 discount provided directly from TAG for the first Plan discussed): The first
Lifeline Plus Plan is a 30-day plan of unlimited domestic voice and unlimited text messaging and 1% 500 MB @ LTE
speed + Unlimited 2G/3G thereafter Data for $20.00; The second Lifehne Plus Plan 1s a 30-day plan of unlimited
domestic voice and unlimited text messaging and 1% 1 GB @ LTE speed + Unlimited 2G/3G theteafter Data for
$25.00.

® See Amended Application, Pages 16 and Exhibit 9, Sheet 6: TAG also offers Lifeline customer Top-
Up/replenishment plans for domestic voice and text messaging for prices starting at $4.00 for 100 minutes and 100 text
messages up to $18.00 for 500 minutes and unlimited text messages or international long distance calling for either $5.00
or $10.00 and data at $3.00 for 160 MB, $12.00 for 500 MB aad $20.00 for 1,024 MB.

"%See Amended Application, Page 7, lines 1-5.

1 See Amended Application, Page 7, lines 6-16.




THE COMMISSION
October 12, 2016
Page 5

3 Access to emergency services. “An ETC must provide its customers with access to
911 and E911 emergency services.” TAG states' that all of its customers will have
access to emergency calling services and that 911 and E911 access will be available
from TAG’s handsets even if the account associated with the handset has na
minutes remaining.

4) Toll Limitation for Qualifying Low-Income Consumers. “ETCs must provide toll
limitation services to qualifying low-income customers, unless their Lifeline offering
does not distinguish between the pricing of toll and non-toll calls.” TAG’s wireless
calling plans do not distinguish between non-toll (i.e., local) and toll. TAG’s prepaid
plans include a specific number of minutes that cannot be exceeded. Therefore,
customers cannot incur any charges for excessive toll calling or be disconnected for
non-payment.

In its Amended Application, TAG states TAG certifies that its prepaid wireless Lifeline
setvice offering satisfies the FCC’s definition of voice telephony service, and it will therefor provide

all services designated for support by the FCC." Based on the above information and explanations,
Staff believes that TAG meets this ETC designation criteria.

B. Advertising of Supported Services

47 US.C. § 214(e)(1)(B) requires a common carrier designated as an eligible
telecommunications carrier to advertise the availability of such setvices and the corresponding
charges using media of general distribution. TAG states it will advertise services as an ETC in its
Service Area and will publicize the availability of Lifeline services in 2 manner reasonably designed to
reach those likely to qualify for those services. ™ TAG will utilize outreach materials and methods
designed to reach households that do not have telephone service, and will coordinate its outreach
efforts with relevant government agencies. In addition, TAG states it will advertise in media of
general distribution, which includes ptint, media, web, and kiosks (forthcoming), that its advertising
will occur principally through indirect/direct sales, kiosk {forthcoming) and that it will undertake
marketing campaigns, and web lead generations, with ad words directing potential customers to
TAG’s website media channels.” Samples of TAG’s marketing materials are attached as Exhibits 8
of the Amended Application, Exhibit D of the RCP and Exhibit A in response to Staff Data
Request STF 3.4(b).

Based on the information above and TAG’s advertising materials provided to Staff, Staff
concludes that TAG will advertise the availability of its supported services and the corresponding
charges using media of general distribution as required by 47 U.S.C. § 214(e)(1)(B). Staff believes
that TAG meets this ETC designation criteria.

" See Amended Application, Page 7, lines 17-25 through Page 8, lines 1-4.
”See Amended Application, Pages 6, lines 9-19.

% See Amended Application, Page 10, lines 11-13.

*1 See Amended Application, Page 10, lines 7-10.
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C. Additional ETC Reguirements

In addition to the requirements listed above, the FCC adopted, 1 the Lifelne Reforn Order,
comprehensive reforms to the low-income program to revise and modernize the Lifeline service
requirements and implement measures to address fraud, waste, and abuse within the system. Below
are the additional requirements and TAG’s response to each requirement.

C.1 A Compitment and Ability to Provide Supported Services

In 47 C.F.R. § 54.202(a)(1)(1) and (i1), the FCC required the applicant to:

(1) Certafy that 1t will comply with the service requirements applicable to the
support that it receives; and

() Submit a five-year plan that describes with specificity proposed
improvements or upgrades to the applicant's network throughout its
proposed service area. Each applicant shall estimate the area and population
that will be setved as a result of the improvements. Except, a common
carrier seeking designation as an eligible telecommunicatons cartier in order
to provide supported services only under subpart E of this part does not
need to submit such a five-year plan.”

TAG certifies that it will comply with the service requitements applicable to the low-mcome
support it receives as a result of being designated as an ETC for purposes of receiving Lifeline.
The requirement directing submissions of a formal network improvement plan under 47 C.F.R. §
54.202(a)(1)(i1) demonstrating how universal service funds will be used to improve coverage, signal
sttength, or capacity that would not otherwise occur absent the receipt of high-cost support, does
not apply to this Applicaton because TAG is secking only to provide supported services under
subpart E of this part, 1.e. Lifeline only, and the FCC waived the facilities-based requirements for
TAG.

Based on the above information, Staff believes that TAG meets this ETC designation

criteria.

C.2 Remain Functional in Fmergency Situations

In 47 CFR. § 54.202(2)(2), the FCC outlines the requirement that an ETC applicant
demonstrate its ability to remain functional in emergency situations. Specifically, “an applicant must
dernonstrate that it has a reasonable amount of back-up power to ensure functionality without an
external power soutce, is able to reroute traffic around damaged facilities, and is capable of
managing traffic spikes resulting from emergency situations.”

% Lifeline Reform Order, | 386.
* See Amended Application, Page 11, line 19 - Page 12, line 1.

** Federal-State Joint Board on Universal Service, CC Docker No, 95645, Report and Order, FCC 0546 (rel. March 17, 2005)
(“ETC Minimunt Reguirements Report and Order”), § 25.
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To demonstrate its ability to remain functonal in emergency situations, TAG states™ it will
utilize the extensive and well established Sprint, T-Mobile and Verizon networks and facilities to
provide TAG’s mobile services and it 1s TAG’s understanding that the Sprint, T-Mobile and Verizon
networks are capable of managing traffic spikes that may occut duting emergency situations and can
reroute traffic in the event of damaged facilides. In additon, TAG also understands that each
carrier has sufficient back-up power to ensure functionality if its external power supply is unavailable
and that each of these companies have repeatedly certified to the FCC that theit networks function
in emergency situations. Sprint, T-Mobile and Verizon will provide the same functionality to TAG
and its customers as these catriers provide to themselves and their own customets. Therefore,
through its underlying carmers, TAG states it has the ability to remain functional in emergency
situations.

Based on the above information, Staff concludes that TAG has demonstrated its ability to
remain functional in emergency situations by maintaining a reasonable amount of back-up power.
Staff believes that TAG meets this ETC designation critetia.

C3 Satisfy Consumer Protection and Service Quality Standards

In 47 C.ER. § 54.202(2)(3), the FCC requites an ETC applicant to demonstrate its
commitment to meeting consumer protection and service quality standards in its application.* The
sufficiency of other commitments will be considered on a case-by-case basis.

To demonstrate its ability to satisfy consumer protection and service quality standards, TAG
states®’ it will satisfy all consumer privacy standards as provided in 47 C.F.R. § 64, Subpart U as
applicable, and will protect Consumer Proprietary Network Information (“CPNI”) as required by
state and federal law, and will certify compliance with the same annually.® TAG will also annually
certify 1ts compliance with the Cellular Telecommunications and Internet Association (“CTIA”)
Consumer Code and repott the number of consumer complaints or trouble reports per 1,000
handsets or access lines consistent with the FCC’s USF Order. Further, TAG commits to satisfying
all applicable state and federal requirements related to consumer protection and service quality
standards.

Based on the above information, Staff believes that TAG meets this ETC designation
criteria.

Cc4 Lifeline-Only ETC Applicants — Financial and Technical Capabulity

In 47 C.ER. § 54.202(a)(4), the FCC requires a Lifeline-only ETC applicant to demonstrate
that it is financially and technucally capable of providing the Lifeline service in compliance with

» See Amended Application, Page 12, line 8-18.

SETC Minirum Reguirements Report and Order, 9] 28.

*" Sec Amended Application, Page 12, lines 19- through Page 13, line 6.

# In accordance with 47 CER. § 54.422()(3).

% Federal'State Joint Board on Universal Service, First Report and Order, 12 FCC Red. 8,776 at § 4 (1997) (“USF Order”).
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subpatt E of this part. In the Lifedine Reform Order” the FCC provides guidance on specific

information to be considered when determining if an applicant meets this requirement:

“...Among the relevant considerations for such a showing would be whether the
applicant previously offered services to non-Lifeline customers, how long it has been
i business, whether the applicant intends to rely exclusively on USF distributions to
operate, whether the applicant receives or will receive revenue from othet sources,
and whether it has been subject to enforcement action ot ETC revocaton
proceedings 1n any state.”

To demonstrate that TAG is financially and technically capable of providing Lifeline service,
TAG states” it has provided wireless Lifeline service since October 2010, its management has more
than 67 years of experence in the telecommunications industry™ and will not zely exclusively on
universal service funding to operate, and will receive revenues from other sources. TAG's revenue
stream includes, in addition to its Lifeline service offerings, income from the sale of replenishment
airtime minutes, the sale of prepaid wireless service to non-Lifeline consumers, the sale of wholesale
airtime to smaller and/or regional wireless service providers including ETCs for traditional prepaid
service and Lifeline service, and the sale of various other ancillary services, including but not limited
to Wireless Land Line Replacement service, data services, and text only service pacl‘:ages.33 In
addition, TAG has access to financial resources from its parent company Amvensys.” TAG is
currently designated as an ETC in 19 states and has pending applications in 15 other jurisdictions as
discussed on Page 2 above and has not had an ETC designation revoked i any jurisdiction.

In its Amended Application, TAG states its ETC applications in Washington and Indiana
were dented due to untimely responses to the respecuve Commissions. TAG explains that this was
primatily due to an employee personnel issue and the employee referenced is no longer with TAG.>
In TAG’s September 28, 2016 update, TAG clanfied that its Washington application was not denied
but was voluntarily withdrawn and subsequently a new application was filed and is currently
pending. Staff verified this matter with the Washington Utilities and Transportation Comitnission
and found this clarification to be accurate. In TAG’s September 28, 2016 update, TAG reiterated
that the necessary mformation was not provided to the [URC primanly due to an employee
personnel issue and the employee is no longer employed by TAG. TAG has not filed a new
application in Indiana. Upon conferring with the Indiana Utdlities Regulatory Commission
(“TURC”), Staff vernfied that TAG’s ETC application was denied for lack of sufficient evidence
demonstrating that TAG met the minimum FCC requirements.™

P See Lifeline Reform Order, Y388.

! See Application, Pages 14-15, RCP, Pages 18-19 and Response to Staff Data Request STF 1.10, STF 3.6 and STF 3.7,
2 TAG's response to Staff Data Request STF 3.6.

> See Amended Application, Exhibit 5, RCP, Pages 23-24

*TAG will provide a copy of its financial statements to the Commission’s Utility Division Staff in accordance with a
signed confidentality agreement.

% See Amended Application, Page 3, lines 6-8.

¥ See TURC Order of the Commission, dated May 28, 2014, Cause No. 41052 ETC 68; IURC Oxder on
Reconsideration, dated July 30, 2014, Cause No. 41052 ETC 68,
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On Page 3 of the Amended Application, TAG states it has been subject to enforcement
sanctions and possible ETC revocation proceedings in Oklahoma. Cause No. EN201300116, Otder
No. 734298, dated December 18, 2014, the Oklahoma Corporation Commission’s Public Utlity
Division (“OK PUD?”) initiated the proceeding by filing a Complaint, Information, Summons and
Notice of Citation fotr Contempt regarding TAG providing Lifeline service outside its designated
service area. The matter was resolved via a Joint Stipulation and Settlement agreement to which
TAG took corrective action and agreed to pay a ten thousand dollar ($10,000) fine. In addition,
Cause No. EN201300116, Order No. 734298, dated December 18, 2014, the OK PUD inidated the
proceeding by filing a Complaint, Information, Summons and Notice of Citation for Contempt
alleging that TAG had violated and continued to violate the Oklahoma Corporation Commission’s
(“OKCC”) mobile marketing rules and Lifeline Program Rule as set forth in OAC 165-55-23 ¢/ seq.
On May 24, 2016, TAG filed its response to the Complaint. On May 26, 2016, a Term Sheet was
filed in the Cause Number indicating that the terms listed had been agreed to by the Complainant
and the Respondent in an effort to settle all issues in the Cause, including a ten-day suspension for
enrolling new Lifeline customers (May 27 — June 5, 2016) and voluntary payment of $5,000, due
within 45 day of a final order adopting the settlement terms in this cause. On August 16, 2016, the
OKCC adopted Order No. 655272, Final Order Apptoving Term Sheet and Closing Cause. In its
September 28, 2016 update, TAG confirmed the Order No. 655272 had been issued finding that
TAG had demonstrated efforts to correct previous deficiencies and maintain compliance with
OKCC rules.

Staff has verified with the OK PUD Staff the details of the enforcement action in Cause No.
EN201300116, Order No. 734298, dated December 18, 2014 and verified that TAG did pay the
$10,000 fine and did so on time in accordance with the terms of the settlement agreement. In
addition, the OK PUD Staff provided Utilties Division Staff a copy of OKCC Order No. 655272,
which states TAG has 45 days to pay the agreed to voluntary payment of $5,000.

Having reviewed TAG’s financial statements, and based on the above information, Staff
believes that TAG meets this ETC designation criteria.

C.5 Lifeline-Only ETC Applicants — Terms and Conditions of Lifeline Setvice Plans

In 47 CEFR. § 54.202(2)(5), the FCC requites an ETC applicant to submit information
describing the terms and condifions of any voice telephony service plans offered to Lifeline
subscribers, including details on the number of minutes provided as part of the plan, additional
charges, if any, for toll calls, and rates for each such plan. To the extent the ETC offers plans to
Lifeline subscribers that ate generally available to the public, it may provide summary mformation
regarding such plans, such as a link to a public website outlining the terms and conditions of such
plans.

TAG provided its informational tariff labeled as Exhibit 9 of its Amended Application in
which it describes the calling plans for Lifeline subscribers, including the number of free minutes in
each calling plan, aleng with the terms and conditions of Lifeline service as provided by TAG.
Based on the information contained in TAG’s informational tariff, Staff believes that TAG meets
this ETC designation criteria.
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D. Steps to Limit Fraud, Waste and Abuse of the FUSF

In the Lifeline Reform Order the FCC adopted various new measures and revised or eliminated
other existing measures in order to limit fraud, waste and abuse of the FUSF. These measures
include establishing uniform eligibility critetia to qualify for Lifeline services, clarifying the restricion
of one Lifeline telephone allowed per household, initial certification and annual re-certification of
consumer eligibility, establishing a national lifeline accountability database to ensure and enforce the
one-per-household requirement, total elimination of toll limitation support for wireless cartiers and a
tapered elimination of toll limitation support for landline ETCs, elimination of the Link Up subsidy
except on federally-recognized tribal lands and establishing additional provisions for Universal
Service Administrative Company (“USAC”) audits.

In its Amended Application“ﬂ and RCP,”® TAG outlines the steps it will take to limit fraud,
waste and abuse of the FUSF and to comply with all applicable Lifeline requirements and implement
measures to prevent fraud, waste, and abuse.

E. Public Interest Determination

Under Section 214 of the Act, the FCC and state commissions must determine that an ETC
designation is consistent with the public intetest, convenience and necessity for rural areas. They
also must consider whether an ETC designation serves the public interest consistent with Section
254 of the Act. Congress did not establish specific criteria to be applied under the public interest
tests in Sections 214 or 254. The public interest benefits of a particular ETC designation must be
analyzed in a manner that is consistent with the purposes of the Act itself, including the fundamental
goals of preserving and advancing universal service, ensuring the availability of quality
telecommunications services at just, reasonable, and affordable rates, and promoting the deployment
of advanced telecommunications and information services to all regions of the nation, mncluding
rural and high-cost ateas.”” Accordingly, before designating a carrier as an ETC, the Commission
must make an affirmative determination that such designaton is in the public interest, regardless of
whether the applicant seeks designation in an area served by a rural or non-rural carriet.

TAG states that by designating it as a wireless ETC in Arizona, it will serve the public
interest and the needs of low-income customers in Arizona by increasing customer choice in the
areas it serves. The public interest benefits associated with TAG’s wireless service include larger
local calling areas (as compared to traditional wireline carriers), the convenience and personal
security afforded by mobile telephone service, the opportunity for customers to receive a high-value
wireless plan and emergency services in accordance with FCC Rules. Additionally, ETC status will
promote universal service by allowing TAG to offer wireless service to many low-income customers
who may not be able to otherwise have service. TAG’s Lifeline calling plans are designed to provide
service to Lifeline consumers who, due to credit or deposit requitements, may not be able to obtain
telephone service from mote traditional wireline and wireless service providets.

37 See Amended Application, Pages 17-19.
3 See Amended Application, Exhibit 5.
¥ ETC Minimum Requirements Report and Order, Y 40.
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F. Designated Service Area

The Commussion must establish a geographic area for the purpose of determining universal
service obligations and support mechanisms for each designated ETC. See 47 U.S.C. § 214(e)(2); 47
C.FR. § 54.201(b). TAG requests that the Commuission designate it as an ETC for service areas in
Arizona. Through resale of wireless service provided by Sprint, T-Mobile and Vetizon in Atizona,
TAG will provide Lifeline service in many zip codes in Arizona.

There are a number of zip codes that encompass both tribal lands and non-tribal lands.
Some of the tribal lands are served by tribally-owned telephone companies and some of the tribal
lands are served by non-tribally owned telephone companies. For those zip codes that encompass
tribal lands, TAG requested to setve the non-tribal ateas of each zip code and to serve tribal lands
within the setvice areas of Commission regulated telephone companies and cooperatives only after
receiving any and all necessaty licenses or other forms of approval that might be requited by any
Tribe and filing a copy of such licenses or other form of approval with the Commission, with a copy
to ALECA’s undersigned counsel. Attachment 1 of the Recommended Opinion and Order contains
the list of zip codes to be served by TAG.

5. INTERVENOR
A Avrisona Local Exchange Carrers Association

ALECA is an association of telephone companies and membet-owned cooperatives
providing local exchange telecommunications setvices to customers in rural, high cost areas of
Arizona. All of ALECA’s members are “rural telephone companies” as defined by the Act.
ALECA represents telephone companies and cooperatives that are regulated by the Commission as
well as Trbally-owned telephone companies which are not regulated by the Commission.

B. Joint Stiputation

On August 5, 2016, ALECA and TAG filed a Stipulation in the docket. On August 8, 2016,
TAG and ALECA filed a revised Stipulation concerning TAG’s Application which added ALECA’s
representative’s electronic signature and updated the name of TAG’s outside counsel. In the
Stipulation, to addtess the potential concerns expressed by ALECA, TAG agreed not to provide
Lifeline service to elgible residents residing on Federally-recognized Tribal Lands in Arizona until
TAG obtained any and all necessary licenses or other forms of approval that might be required by
any Tribe and file a copy of such licenses or other form of approval with the Commission in this
docket and a copy to TAG’s counsel. In addition, TAG agreed that its Lifeline enrollment
application for Arizona will require an applicant to provide a street address and include a provision
that requires an applicant to self-certify under penalty of perjury that they do not reside on
Federally-Recognized Tribal Lands or to identify the Federally-Recognized Tribe on the lands of
which he or she resides.

Staff understands that the only Federally-Recognized Tribal Lands that are included in the
Jomnt Stipulation are those served by Commission-regulated telephone companies and cooperatives
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and for which TAG has obtaned any and all necessary licenses or other forms of approval that
might be required by any Tribe.”

6. STAFF RECOMMENDATIONS

In addition to the conditions set forth by the FCC, Staff recommends TAG’s Application
for designation as an ETC be granted subject to the following conditions:

a.

TAG shall file a tariff, in this docket through Docket Control, setting forth the rates,
terms and conditions for its Lifeline service within thirty (30) days of a Commission
Order 1n this matter;

TAG shall file in a new docket with the Commission, through Docket Control, any
changes/amendments to its tariffed rates, terms and/or conditions regarding its
Lifeline offerings and file such changes/amendments in its tariff at least thirty (30)
days ptior to the proposed effective date of those changes in compliance with A.R.S.
§ 40-367;

TAG shall make available Lifeline services to qualifying low-income applicants in its
ETC service area no later than ninety (90) days after a Commission decision in this
matter and shall concurrently notify the Commission, by making a filing in Docket
Control, in this docket, of the commenceiment date for such services;

TAG shall apprise the Commission of any customer complaints that may arise from
its ETC service offerings by making a filing in Docket Control in this docket;

TAG shall provide a tegulatory contact to the Commission by making a filing in
Docket Control in this docket within thirty (30) days of a Commission decision in
this matter;

In the event that TAG seeks to relinquish its ETC status and no longer provide
Lifeline services, it shall file such a request in a new docket, at least 90 days prior to
the proposed relinquishment date, with Docket Control and provide notice to the
Commission and its affected customers in accordance with Arizona Administrative
Code (“A.A.C”) R14-2-1107 and any other requirements under Federal law such as
47 U.S.C. § 214(e)(4) and 47 C.F.R. § 54.205;

TAG shall submit in Docket Control an annual report by Apnl 15th of each year,
beginning Apzil 15, 2018, that contains its total number of Lifeline subscribers and
the total amount of Fedetal USF support received as of December 31 of the
previous year and include an affidavit stating that the Lifeline discounts or the
equivalent are equal to the amount of total Federal USF support received per line.
The annual filing shall be submitted as a compliance item in this docket;

* In order to provide Lifeline services on Federally-Recognized Tribal Lands served by Trbally-owned telephone
compantes, TAG would need to petition the FCC for ETC designation in order to receive FUSF reimbursement.
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h. In the event of a Transfer of Control that involves TAG, a2 new ETC petition shall
be filed with the Commussion. This will ensure ETCs undergoing reotganization
remain financially viable and technically able to ptrovide the supported services
throughout the designated service areas as originally approved by the Commission;
L TAG shall not expand its Lifeline service beyond the designated service area

specified 1n this Application without acquiting ETC designation from the
Commission to serve the additional area;

)- TAG shall not provide Lifeline service to eligible residents residing on Federally-
Recognized Tribal Lands in Anzona, served by Commission regulated telephone
companies and cooperatives, until after TAG has obtained any and all necessary
licenses or other forms of approval that might be required by any Ttibe and filed a
copy of such licenses or other form of approval with the Commission in this docket,
with a copy to ALECA’s counsel; and

k. For all forms and filings required by the FCC to be filed with the State that granted
Applicant its ETC designation, all such filings shall be filed in Docket No. T-
00000M-12-0323.

A

Thomas M. Broderick
Director
Utlities Division

TMB:LLM:nct\RWG

ORIGINATOR: Lori L Mortison
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On this 12th day of October, 2016, the foregoing document was filed with Docket Control as a
Utihties Division Memorandum & Proposed Order, and copies of the foregoing were mailed on
behalf of the Utilities Division to the following who have not consented to email service. On this
date or as soon as possible thereafter, the Commission’s eDocket program will automatically email a
link to the foregoing to the following who have consented to email service.

Ms. Meghan Grabel

OSBORN MALADON, PA

2929 North Central Avenue Suite 2100
Phoenix, Arizona 85012

Ms. Mary Calderon

Vice President of Compliance, Legal & Regulatory Affairs
TAG Mobile, LLC

1330 Capatal Parkway

Carrollton, Texas 75006

Ms. Melaine King
Regulatory Affairs Manager
TAG Mobile, LLC

1330 Capital Parkway
Carrollton, Texas 75006

Mr. Craig A. Marks

Craig A. Marks, P. C.

10645 North Tatum Boulevard., Suite 200-676
Phoenix, Arizona 85028

Mr. Thomas M. Broderick
Director, Utihties Division
Arizona Cotporation Comimission
1200 West Washington Street
Phoenix, Arizona 85007

Ms. Janice M. Alward

Chief Counsel, Legal Division
Anzona Corporation Commission
1200 West Washington Street
Phoenix, Atizona 85007

By: M&%’-‘O

Nanisha Ross

Administrative Support Specialist
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BEFORE THE ARIZONA CORPORATION COMMISSION
COMMISSTONERS

DOUG LITILE
Chairman
BOB STUMP
Commissioner
BOB BURNS
Commissioner
TOM FORESE
Commissionet
ANDY TOBIN

Commissioner

IN THE MATTER OF THE APPLICATION DOCKET NO. T-20922A-15-0007
OF TAG MOBILE, I1.C FOR

DESIGNATION AS AN ELIGIBLE DECISION NO.
TELECOMMUNICATIONS CARRIER FOR {  ORDER
THE LIMITED PURPOSE OF OFFERING

LIFELINE SERVICES TO QUALIFIED

HOUSEHOLDS.

Open Meeting
Qctober 27 and October 28, 2016

Phoenix, Arizona

BY THE COMMISSION:

FINDINGS OF FACT

1. On January 13, 2015, TAG Mobile, LLC (“TAG” or “Applicant™) filed an Application
requesting limited designation as an Eligible Telecommunications Catrier (“ETC”) pursuant to Section
214(e)(2) of the Communications Act of 1934, as amended (the “Act”) and implementing rules of the
Federal Communications Commission (“FCC”), including 47 C.F.R. §§ 54.101 through 54.207.

2. In its Application, TAG requests that the Arizona Cotporation Commission (“ACC”
or “Commission”) designate it as a wireless ETC for the sole putpose of receiving Federal Univetsal
Setvice Fund (“FUSF”) Lifeline’ support so that it may provide Lifeline service to qualifying Arizona
consumets. TAG is not requesting high cost support, participation in the Link-Up program or

support from the Arizona Universal Service Fund.

! Federal Lifeline Assistance provides discounts on basic monthly service at the primary residence for qualified telephone
subscribers. The federal support amount provided to the ETC is $9.25.
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3. On March 9, 2015, the Arizona Local Exchange Carters Association (“ALECA”) filed
a motion to intervene.

4. On March 24, 2015, a Procedural Order granted ALECA’s request for intervention in
this proceeding.

5. On August 5, 2016, TAG and ALECA filed a Stipulation concerning TAG’s
Application. On August 8, 2016, TAG and ALECA filed a revised Stpulation concerning TAG’s
Application. The revised Stipulation added ALECA’s representative’s electronic signature and
updated the name of TAG’s outside counsel.

6. On August 31, 2016, TAG filed an Amended Application in response to discussions
with Staff regarding TAG’s January 13, 2015 Application which include updated rate plans and other
conforming modifications pursuant to Staff’s request and instruction.

7. On September 28, 2016, TAG filed clanfications and an update of its ETC status in
the jurisdictions of Washington, Indiana and Oklahoma.

BACKGROUND

8. TAG Mobile, LLC is a Texas limited liability company, established on Mazch 9, 2010,
with its principal offices located at 1330 Capital Pkwy, Catrollton, Texas 75006. TAG proposes to
provide wireless Lifeline services through the resale of Commercial Mobile Radio Service (“CMRS”)
provided by Sprint, T-Mobile USA (“T-Mobile”) and Vetizon Witeless (“Verizon™).> Specifically,
TAG has a direct contract for wireless services with Sprint, purchases T-Mobile setvices through
Prepaid Wireless® and purchases Verizon Wireless setvice through Telecon-Mobi* TAG has been
providing wireless Lifeline service since October 2010.

9. TAG currently serves over 84,000° wireless Lifeline customers nationwide and has

been granted ETC designation in nineteen (19) other jurisdictions.® TAG cuttently has petitions for

% See TAG Response to Staff Data Request STF 1.11.
?See TAG Response to Staff Data Request STF 1.12.
* See Amended Application, Page 4, lines 6-7.

3See TAG Response to Staff Data Request STF 2.4(b).

¢ See Amended Application, Pages 2, lines 27-28 to Page 3, lines 1-2: Arkansas, California, Colorado, Iowa, Kansas,
Kentucky, Louisiana, Maine, Matyland, Michigan, Minnesota, Missouti, Nevada, Oklahoma, Pennsylvania, South Carolina,
Texas, West Virginia and Wisconsin.
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ETC designation pending in five (5) jursdictions’ in addiion to Atizona and is also awaiting
designation as an ETC by the FCC in ten (10) jurisdictions.® For its proposed desigﬁated service area,
TAG filed a list of zip codes in which it will provide service in Exhibit 6 of its Amended Application.

10.  On February 6, 2012, the FCC released an Order in FCC 12-11, Lifeline and Link Up
Reform and Modernization (“Lifeline Reform Order™),” in which the FCC adopted comptehensive reforms to
the low-income program to revise and modernize the Lifeline service requitements and implement
measures to address fraud, waste and abuse of the FUSF. Within that Order, the FCC found that 2
grant of blanket forbearance of the requirement that an ETC use its own facilities (“the own-facilities
requirement”) subject to certain public safety and compliance obligations, was apptoptiate for carrers
seeking to provide Lifeline-only service." Specifically, in the Life/ine Reform Order, the FCC states it will
conditionally grant forbearance from the Act’s Section 214(e)(1)(A) facilides tequitement to all
telecommunications carriers seeking Lifeline-only ETC designation, subject to the following
conditions: (1) compliance with certain 911 and enhanced 911 (E911) public safety requitements; and
(2) FCC Wireline Competition Bureau approval of a compliance plan providing specific information
regarding the carrier and its service offerings and outlining the measures the catrier will take to
implement the obligations contained in the Order."

11. On March 6, 2012, TAG submitted its initial Compliance Plan to the FCC in order to
benefit from the “blanket forbearance” of the own-facilities requirement used to provide Lifeline
services. The FCC sought comment on the Plan. On April 27, 2012 and June 29, 2019, TAG filed
subsequent Revised Compliance Plan (“RCP”) to provide additional details and clarification. On July
206, 2012, TAG filed its final RCP with the FCC, having made further revisions to its Compliance Plan

(p- 8) at the request of FCC Staff to explain that TAG's customers may de-enroll from Lifeline

7 See Amended Application, Page 3, lines 2-3: Georgia, Massachusetts, New Jetsey, Ohio, and Washington.

8 See Amended Application, Page 3, lines 2-5: Alabama, Connecticut, Delaware, District of Columbia, Florida, New
Hampshire, New York, North Carolina, Tennessee and Virginia.

? In the Matter of Lifeline and Link Up Reform and Modernizzation, Report and Order and Further Notice of Proposed Rulemaking, WC
Docket No. 11-42, FCC 12-11, teleased February 6, 2012 (“Lifeline Reform Order”).

10 Ibid, at paras. 368-381.

" Ser id. at patas. 373 and 389. Subsequently, the Bureau provided guidance for carriers submitting compliance plans
pursuant to the Liedine Reform Order. Wirelkine Competition Burean Provides Guidance for the Submission of Compliance Plans Pursuant
to the Lifeline Reforms Order, WC Docket Nos. 09-197 and 11-42, Public Notice, 27 FCC Red 2186 (Wireline Comp. Bur.
2012).
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supported service at any time by simply calling TAG's toll-free customer setvice line. TAG does not
require submission of a written request by facsimile ot otherwise. On August 8, 2012, the FCC issued
a Public Notice'® approving TAG’s July 26, 2012 RCP.
REQUIREMENTS FOR DESIGNATION AS AN ETC AND TAG'S COMPLIANCE
WITH THE REQUIREMENTS

12, Designation as an ETC makes a carter eligible to receive federal universal service
funds. The requirements for designation of ETCs are established in 47 U.S.C. § 214(e)(1), which
states:

“A common cartier designated as an eligible telecommunications carrier under
paragtaph (2) ot (3) shall be eligible to receive universal service support in accordance
with section 254 and shall throughout the setvice area for which the designation is
received: (A) offer the services that ate supported by Federal universal service support
mechanisms under section 254(c), either using its own facilities or a combination of its
own facilities and resale of another carrier’s services (including the services offered by
another eligible telecommunications carrier); and (B) advertise the availability of such
services and the corresponding charges using media of general disttibution.”

13. In order to be designated as an ETC, a carrier must offer Lifeline service to all
qualifying low-income customers within its service area.”” Lifeline service provides basic telephone
service at a discounted rate, typically by passing on discounts to monthly telecommunications charges.
As a wireless reseller of prepaid wireless service, TAG is proposing to offer qualified customers a free
handset (which customer would pay to upgrade if a data plan is selected), free customer care calls, free
balance inquities, access to voice mail, caller I.D., call waiting, and 3-way calling features at no
additional charge, plus one free Lifeline plan or two (2) different prepaid calling plans that include
data.”* TAG also proposes to offer customers the capability of purchasing additional voice minutes

and text messages and/or data.”

12 e "Witeline Competition Bureau Approves the Compliance Plans of Birch Communications, Boomerang Wireless, IM
Telecom, Q Link Wireless and TAG Mobile", Public Notice from FCC Wireline Competiion Bureau, WC Docket Nos.
09-197 and 11-42 (rel. August 8, 2012).

1 47 CFR. §§ 54.405 and 54.411(a)

'*See Amended Application, Pages 14-15 and Exhibit 9, Sheet 6; Lifeline Base Plan is a 30-day plan that provides for 500
Domestic minutes plus unlimited text messaging at no charge to the Lifeline customer. In addition, TAG offers Lifeline
eligible customers the followng two Lifeline Plus Plans (prices reflect amount charged after Lifeline discount of $9.25
from the Federal USF; there is 2 $.70 discount provided directly from TAG for the first Plan discussed): The first Lifeline
Plus Plan is a 30-day plan of unlimited domestic voice arid unlimited text messaging and 1% 500 MB (@ LTE speed +
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14, As indicated above, the FCC granted TAG forbearance from the own-facilities
tequirement that it provide service using its own faciliies or 2 combination of its own facilities and
tesale of another carrier’s service and also any criteria related to facilities build out plans. TAG would
be a Lifeline-only ETC, eligible only for Lifeline support and must meet all the other critetia required
of ETCs.

A Offering the Services Designated For Support

15. 47 CER. § 54.101(a)(1), sets forth the services that a cartier must offer in order to
receive Federal universal service fund support. The services and TAG’s tesponse to the provision of
each service are as follows:

(a) Voice grade access to the Public Switched Netwotk. TAG states'® that it
provides voice grade access to the public switched telephone network through
the purchase of wholesale CMRS setvices from Sprint, T-Mobile USA, and
Verizon Wireless.

(b)  Local usage. TAG states'” its setvice will include local usage that allows
Lifeline customers to originate and terminate calls within the local calling area
with no additional charge to end users, as required by the FCC.

(c) Access to emergency services. “An ETC must provide its customers with
access to 911 and E911 emergency setvices.” TAG states' that all of its
customers will have access to emergency calling services and that 911 and
E911 access will be available from TAG’s handsets even if the account
associated with the handset has no minutes remaining.

(d)  Toll Limitation for Qualifying Low-Income Consumers. “ETCs must provide
toll limitation services to qualifying low-income customets, unless their Lifeline
offering does not distinguish between the pricing of toll and non-toll calls.”
TAG’s wireless calling plans do not distinguish between non-toll (i.e., local)
and toll. TAG’s prepaid plans include a specific number of minutes that
cannot be exceeded. Therefore, customers cannot incur any charges for
excessive toll calling or be disconnected for non-payment

Unlimited 2G/3G thereafter Data for $20.00; The second Lifeline Plus Plan is a 30-day plan of unlimited domestic voice
and unlimited text messaging and 15t 1 GB @ LTE speed + Unlimited 2G/3G thereafter Data for $25.00.

1% See Amended Application, Pages 16 and Exhibit 9, Sheet 6: TAG also offers Lifeline customer Top-Up/replenishment
plans for domestic voice and text messaging for prices starting at $4.00 for 100 minutes and 100 text messages up to
$18.00 for 500 minutes and unlimited text messages or international long distance calling for either $5.00 or $10.00 and
data at $3.00 for 100 MB, §12.00 for 500 MB and $20.00 for 1,024 MB.

%See Amended Application, Page 7, lines 1-5.
"7 See Amended Apphlication, Page 7, lines 6-16.
' Sce Amended Application, Page 7, lines 17-25 through Page 8, lines 1-4.
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16. In its Amended Application, TAG states TAG certifies that its prepaid wireless
Lifeline service offering satisfies the FCC’s definition of voice telephony service, and it will therefor
provide all services designated for support by the FCC. ' Based on the above information and
explanations, Staff believes that TAG meets this ETC designation criteria.

B. Adyertising of S zéppoﬂed Services

17. 47 US.C. § 214(e)(1)(B) tequires a common carder designated as an eligible
telecommunications catrier to advertise the availability of such services and the corresponding charges
using media of general distribution. TAG states it will advettise services as an ETC in its Service Area
and will publicize the availability of Lifeline setvices in a manner reasonably designed to reach those
likely to qualify for those services.® TAG will utilize outreach materials and methods designed to
reach households that do not have telephone setvice, and will coordinate its outreach efforts with
relevant government agencies. In addition, TAG states that it will advertise in media of general
distribution, which includes print, media, web, and kiosks (forthcoming) and that its advertising will
occur principally through inditect/direct sales, kiosk (forthcoming); and that it will undertake
marketing campaigns, and web lead generation, with ad words ditrecting potential customers to TAG’s
website media channels. # Samples of TAG’s marketing materials are attached as Exhibit 8 of the
Amended Application, Exhibit D of the RCP and Exhibit A in response to Staff Data Request STF
3.4(b).

18.  Based on the information above and TAG’s advertising materials provided to Staff,
Staff concludes that TAG will advertise the availability of its supported services and the cottesponding
charges using media of general distribution as required by 47 U.S.C. § 214(e)(1)(B). Staff believes that
TAG meets this ETC designation criteria.

C. Additional ETC Requirements
19. In addition to the requirements listed above, the FCC adopted, in the Lifiline Reform

Order, comprehensive reforms to the low-income program to revise and modernize the Lifeline setvice

' See Amended Application, Pages 6, lines 9-19.
% See Amended Application, Page 10, lines 11-13.
2! See Amended Application, Page 10, lines 7-10.
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requirements and implement measures to address fraud, waste, and abuse within the system. Below

are the additional requirements and TAG’s response to each requirement.

C1 A Commitment and Ability to Provide Supported Services
20. In 47 C.E.R. § 54.202(a)(1)(i) and (i), the FCC required the applicant to:

® Certify that it will comply with the service requitements applicable to the
support that it receives; and

(i) Submit a five-year plan that describes with specificity proposed improvements
or upgrades to the applicant's network throughout its proposed setvice atea.
Each applicant shall estimate the area and population that will be setved as a
result of the improvements. Except, a common cartier seeking designation as
an eligible telecommunications carrier in order to provide supported services
only under subpart E of this part does not need to submit such a five-yeat
plan.®

21.  TAG certifies that it will comply with the service requirements applicable to the low-

l income support it receives as a result of being designated as an ETC for purposes of receiving

Lifeline. ® The requirement directing submissions of a formal network improvement plan under 47
C.F.R. § 54.202(2)(1)(1i) demonstrating how universal service funds will be used to improve coverage,
signal strength, or capacity that would not otherwise occur absent the receipt of high-cost support,
does not apply to this Application because TAG is seeking only to provide suppotted services under
subpart E of this part, ie. Lifeline only, and the FCC waived the facilities-based requitements for
TAG.

22. Based on the above information, Staff believes that TAG meets this ETC designation
criteria.
C.2  Remain Functional in Emergency Situations

23. In 47 C.F.R. § 54.202(2)(2), the FCC outlines the requirement that an ETC applicant
demonsttate its ability to remain functional in emergency situations. Specifically, “an applicant must

demonstrate that it has a reasonable amount of back-up power to ensure functionality without an

2 L ifeline Reform Order, 1] 386.
® See Amended Application, Page 11, line 19 - Page 12, line 1.
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external power source, is able to reroute traffic around damaged facilities, and is capable of managing
traffic spikes resulting from emergency situadons.”

24, To demonstrate its ability to remain functional in emergency situations, TAG states® it
will utilize the extensive and well established Sprint, T-Mobile and Verizon networks and facilities to
provide TAG’s mobile services and it is TAG’s understanding that the Sprint, T-Mobile and Verizon
netwotks are capable of managing traffic spikes that may occur during emergency situations and can
reroute traffic in the event of damaged facilities. In addition, TAG also understands that each carrier
has sufficient back-up power to ensure functionality if its external powet supply is unavailable and that
each of these companies have repeatedly certified to the FCC that their networks function in
emergency situations. Sprint, T-Mobile and Verizon will provide the same functionality to TAG and
its customers as these carriers provide to themselves and their own customers. Thetefore, through its
underlying carriers, TAG states it has the ability to remain functional in emergency situations.

25. Based on the above information, Staff concludes that TAG has demonstrated its
ability to remain functional in emergency situations by maintaining a reasonable amount of back-up
power. Staff believes that TAG meets this ETC designation criteria.

C.3  QSatisfy Consumer Protection and Service Quality Standards

26. In 47 CFR. § 54.202(2)(3), the FCC requires an ETC applicant to demonstrate its
commitment to meeting consumer protection and service quality standatds in its application.®® The
sufficiency of other commitments will be considered on a case-by-case basis.

27. To demonstrate its ability to satisfy consumer protection and service quality standards,

TAG states” it will satisfy all consumer privacy standards as provided in 47 C.F.R. § 64, Subpart U as

||2pplicable, and will protect Consumer Proprietary Network Information (“CPNI”) as required by state

and fedetal law, and will cettify compliance with the same annually.”® TAG will also annually certify its

compliance with the Cellular Telecommunications and Intemnet Association (“CIIA”) Consumer

* Federal.State Joint Board on Universal Service, CC Dacket No. 9645, Report and Order, FCC 0546 (rel. March 17, 2005) (“ETC
Minimum Requirements Report and Order”), 4 25.

# See Amended Application, Page 12, line 8-18.

BETC Minimum Requirements Report and Order, § 28.

" See Amended Application, Page 12, lines 19- through Page 13, line 6.

% In accordance with 47 CER. § 54.422(b)(3).

Decision No.
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Code and report the number of consumer complaints or trouble teports per 1,000 handsets ot access
lines consistent with the FCC’s USF Order.™ Further, TAG commits to satisfying all applicable state
and federal requirements related to consumer protection and setvice quality standards.

28.  Based on the above information, Staff believes that TAG meets this ETC designation
criteria.
C.4  Lifeline-Only FTC Applicants — Financial and Technical Capability

29. In 47 CFR. § 54.202(2)(4), the FCC requites a Lifeline-only ETC applicant to
demonstrate that it is financially and technically capable of providing the Lifeline service in
compliance with subpatt E of this part. In the Lifehine Reform Order’® the FCC provides guidance on
specific information to be considered when determining if an applicant meets this requitement:

“...Among the televant considerations for such a showing would be whether the
applicant previously offered services to non-Lifeline customers, how long its has been in
business, whether the applicant intends to rely exclusively on USF distributions to
operate, whether the applicant receives or will receive revenue from other sources, and
whether it has been subject to enforcement action ot ETC revocation proceedings in any
state.”

30.  To demonstrate that TAG is financially and technically capable of providing Lifeline
service, TAG states™ it has provided wireless Lifeline service since October 2010, its management has
more than 67 years of expetience in the teleccommunications industry™ and will not rely exclusively on
universal service funding to opetate, and will receive revenues from other sources. TAG's revenue
stream includes, in addition to its Lifeline service offerings, income from the sale of replenishment
aittime minutes, the sale of prepaid wireless service to non-Lifeline consumers, the sale of wholesale
airtime to smaller and/or regional witeless service providers including ETCs for traditional prepaid
service and Lifeline service, and the sale of various other ancillary services, including but not limited to

Witeless Land Line Replacement service, data setvices, and text only service packages.® In addition,

* Federal-State Joint Board on Universa! Sesvice, First Report and Ordet, 12 FCC Red. 8,776 at 4 4 (1997) (“USF Order?).

%0 See Lifeline Reform Order, 388.

1 See Application, Pages 14-15, RCP, Pages 18-19 and Response to Staff Data Request STF 1.10, STF 3.6 and STF 3.7.
2 TAG’s response to Staff Data Request STE 3.6.

3 See Amended Application, Exhibit 5, RCP, Pages 23-24
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TAG has access to financial tesoutces from its parent company Amvensys.* TAG is currently
designated as an ETC in 19 states and has pending applications in 15 other jurisdictions as discussed
on Page 2 above and has not had an ETC designation revoked in any jurisdiction.

31. In its Amended Application, TAG states its ETC applications in Washington and
Indiana were denied due to untimely responses to the respective Commissions. TAG explains that
this was primarily due to an employee petsonnel issue and the employee referenced is no longer with
TAG.”® In TAG’s September 28, 2016 update, TAG clartified that its Washington application was not
denied but was voluntarily withdrawn and subsequently a new application was filed and 1s currently
pending, Staff verified this matter with the Washington Utilities and Transportation Commission and
found this clarification to be accurate. In TAG’s September 28, 2016 update, TAG reiterated that the
necessary information was not provided to the IURC primarily due to an employee personnel issue
and the employee is no longer employed by TAG. TAG has not filed a new application in Indiana.
Upon conferring with the Indiana Utllities Regulatory Commission (“IURC”), Staff verified that
TAG?’s ETC application was denied for lack of sufficient evidence demonstrating that TAG met the
minimum FCC requirements.”

32. On Page 3 of the Amended Application, TAG states it has been subject to
enforcement sanctions and possible ETC revocation proceedings in Oklahoma. In Cause No.
EN201300116, Order No. 734298, dated December 18, 2014, the Oklahoma Corporation
Commission’s Public Utlity Division (“OK PUD”) initiated the ptoceeding by filing a Complaint,
Information, Summons and Notice of Citation for Contempt tegarding TAG providing Lifeline
service outside its designated service area. The matter was resolved via a Joint Stipulation and
Settlement agreement to which TAG took corrective action and agteed to pay a ten thousand dollar
($10,000) fine. In addition, Cause No. EN201300116, Order No. 734298, dated December 18, 2014,

the OK PUD initiated the ptoceeding by filing a Complaint, Information, Summons and Notice of

* TAG will provide a copy of its financial statements to the Commission’s Utility Division Staff in accordance with a signed
confidentiality agreement.

% See Amended Application, Page 3, lines 6-8.

% See TURC Order of the Commission, dated May 28, 2014, Cause No. 41052 ETC 68; IURC Order on Reconsideration,
dated July 30, 2014, Cause No. 41052 ETC 68.
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Citation for Contempt alleging that TAG had violated and continued to violate the Oklahoma
Corporation Commission’s (“OKCC”) mobile marketing rules and Lifeline Program Rule as set forth
in OAC 165-55-23 ¢f seg. On May 24, 2016, TAG filed its response to the Complaint. On May 26,
2016, a Term Sheet was filed in the Cause Number indicating that the terms listed had been agreed to
by the Complainant and the Respondent in an effort to settle all issues in the Cause, including a ten-
day suspension for enrolling new Lifeline customers (May 27 — June 5, 2016) and voluntary payment
of $5,000, due within 45 day of a final otder adopting the settlement terms in this cause. On August
16, 2016, the OKCC adopted Order No. 655272, Final Order Approving Term Sheet and Closing
Cause. In its September 28, 2016 update, TAG confirmed the Order No. 655272 had been issued
finding that TAG had demonstrated efforts to cotrect previous deficiencies and maintain compliance
with OKCC rules.

33.  Staff has verified with the OK PUD Staff the details of the enforcement action in
Cause No. EN201300116, Ordet No. 734298, dated December 18, 2014 and verified that TAG did
pay the $10,000 fine and did so on time in accordance with the terms of the settlement agreement. In
addition, the OK PUD Staff provided Utilties Division Staff a copy of OKCC Order No. 655272,
dated August 16, 2016, which states TAG has 45 days to pay the agreed to voluntary payment of
$5,000.

34. Having reviewed TAG’s financial statements and based on the above information,
Staff believes that TAG meets this ETC designation critetia.
C.5  Lifeline-Only ETC Applicants — Terms and Conditions of Lifeline Service Plans

35.  In 47 C.F.R. § 54.202(a)(5), the FCC requites an ETC applicant to submit information
descabing the terms and conditions of any voice telephony service plans offered to Lifeline
subscribers, including details on the number of minutes provided as patt of the plan, additional
charges, if any, for toll calls, and rates for each such plan. To the extent the ETC offers plans to
Lifeline subscribers that are generally available to the public, it may provide summary information
tegarding such plans, such as a link to a public website outlining the terms and conditions of such

plans.
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36.  TAG provided its informational tariff labeled as Exhibit 9 of its Amended Application
in which it describes the calling plans for Lifeline subscribets, including the number of free minutes in
each calling plan, along with the tetms and conditions of Lifeline service as provided by TAG. Based
on the information contained in TAG’s informational tariff, Staff believes that TAG meets this ETC
designation criteria.

D. Steps to Limit Fraud, Waste and Abuse of the FUSF

37. In the Lifeine Reform Order the FCC adopted vatious new measures and revised or
eliminated other existing measutes in order to limit fraud, waste and abuse of the FUSF. These
measures include establishing uniform eligibility criteria to qualify for Lifeline setvices, clarifying the
testriction of one Lifeline telephone allowed per household, initial certification and annual re-
certification of cﬁnsumer. eligibility, establishing a national lifeline accountability database to ensure
and enforce the one-pet-household requirement, total elimination of toll limitation support for
wireless catriers and a tapered elimination of toll limitation support for landline ETCs, elimination of
the Link Up subsidy except on federally-recognized tribal lands and establishing additional provisions
for Universal Service Administrative Company (“USAC”) audits.

38. In its Amended Application®” and RCP,* TAG outlines the steps it will take to limit
fraud, waste and abuse of the FUSF and to comply with all applicable Lifeline requirements and
implement measures to prevent fraud, waste, and abuse.

E. Public Interest Determination

39. Under Section 214 of the Act, the FCC and state commissions must determine that an
ETC designation is consistent with the public interest, convenience and necessity for rural areas. They
also must consider whether an ETC designation setves the public interest consistent with Section 254
of the Act. Congtess did not establish specific critetia to be applied under the public interest tests in
Sectons 214 or 254. The public interest benefits of a particular ETC designation must be analyzed in
a manner that is consistent with the purposes of the Act itself, including the fundamental goals of

preserving and advancing universal service, ensuring the availability of quality telecommunications

77 See Amended Application, Pages 17-19.
* See Amended Application, Exhibit 5.

Decision No.




& o a3 O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

26
27
28
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services at just, reasonable, and affordable rates, and promoting the deployment of advanced
telecommunications and information services to all regions of the nation, including rural and high-cost
areas.” Accordingly, before designating a cattier as an ETC, the Commission must make an
affirmative determination that such designation is in the public interest, regardless of whether the
applicant seeks designation in an area setved by a rural or non-rural carrier.

40.  TAG states that by designating it as a wireless ETC in Arizona, it will serve the public
interest and the needs of low-income customers in Arizona by increasing customer choice in the areas
it serves. The public interest benefits associated with TAG’s wireless service> include larger local
calling areas (as compared to traditional witeline carriers), the convenience and personal security
afforded by mobile telephone setvice, the opportunity for customers to receive a high-value wireless
plan and emergency services in accordance with FCC Rules. Additionally, ETC status will promote
universal service by allowing TAG to offer wireless setvice to many low-income customers who may
not be able to otherwise have service. TAG’s Lifeline calling plans are designed to provide service to
Lifeline consumers who, due to credit or deposit requirements, may not be able to obtain telephone
service from more traditional wireline and witeless service providers.

F Designated Service Area

41.  The Commission must establish a geographic area for the purpose of determining
universal service obligations and support mechanisms for each designated ETC. See 47 U.S.C. §
214(e)(2); 47 CFR. § 54.201(b). TAG requests that the Commission designate it as an ETC for
setvice areas in Arizona. Through resale of wireless setvice provided by Sprint, T-Mobile and Verizon
in Arizona, TAG will provide Lifeline service in many zip codes in Atizona.

42. There are a number of zip codes that encompass both tribal lands and non-tribal lands.
Some of the tribal lands are served by tribally-owned telephone companies and some of the tribal
lands are served by non-ttibally owned telephone companies. For those zip codes that encompass
tribal lands, TAG requested to setve the non-tribal areas of each zip code and to serve tribal lands

within the service areas of Commission regulated telephone companies and cooperatives only after

¥ ETC Minimum Reguirements Report and Order, ) 40.
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receiving any and all necessary licenses or other forms of approval that might be required by any Tribe
and filing 2 copy of such licenses or other form of approval with the Commission, with a copy to
ALECA’s undersigned counsel. Attachment 1 of this Recommended Opinion and Order contains the
list of zip codes to be served by TAG.
INTERVENOR
A. Arizona Local Exchange Carviers Association

43.  The ALECA is an association of telephone companies and member-owned
coopetatives providing local exchange telecommunications services to customers in rural, high cost
areas of Arizona. All of ALECA’s members are “rural telephone companies™ as defined by the Act.
ALECA represents telephone companies and cooperatives that are regulated by the Commission as
well as Ttibally-owned telephone companies which are not tegulated by the Commission.
B. Jotnt Stipalation

44.  On August 5, 2016, ALECA and TAG filed a Stipulation in the docket. On August 8,
2016, TAG and ALECA filed a revised Stipulation concerning TAG’s Application which added
ALECA’s representative’s electronic signatute and updated the name of TAG’s outside counsel. In
the Stipulation, to address the potential concetns expressed by ALECA, TAG agteed not to provide
Lifeline service to eligible residents residing on Federally-recognized Ttibal Lands in Arizona until
TAG obtained any and all necessary licenses or other forms of approval that might be required by any
Trbe and file a copy of such licenses or other form of approval with the Commission in this docket
and a copy to TAG’s counsel. In addition, TAG agreed that its Lifeline enrollment application for
Arizona will require an applicant to provide a street addtess and include a provision that requires an
applicant to self-certify under penalty of perjury that they do not teside on Federally-Recognized
Trbal Lands or to identify the Federally-Recognized Tribe on the lands of which he or she resides.

45.  Staff understands that the only Federally-Recognized Ttibal Lands that ate included in

the Joint Stipulation are those served by Commission-regulated telephone companies and cooperatives
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and for which TAG has obtained any and all necessary licenses or other forms of approval that might
be required by any Tribe.®
STAFF RECOMMENDATIONS

46.  In addition to the conditions set forth by the FCC, Staff recommends TAG’s
Application for designation as an ETC be granted subject to the following conditions:

a. TAG shall file a tariff, in this docket through Docket Control, setting forth the
rates, terms and conditions for its Lifeline service within thirty (30) days of a
Commission Order in this matter;

b. TAG shall file in a new docket with the Commission, through Docket Control,
any changes/amendments to its tariffed rates, terms and/or conditions
regarding its Lifeline offerings and file such changes/amendments in its tariff
at least thirty (30) days ptior to the proposed effective date of those changes in
compliance with A.R.S. § 40-367;

c. TAG shall make available Lifeline services to qualifying low-income applicants
in its ETC service area no later than ninety (90) days after a Commission
decision in this matter and shall concurrently notify the Commission, by
making a filing in Docket Control, in this docket, of the commencement date
for such services;

d. TAG shall apprise the Commission of any customer complaints that may arise
from its ETC service offerings by making a filing in Docket Control in this
docket;

e. TAG shall provide a regulatory contact to the Commission by making a filing
in Docket Control in this docket within thirty (30) days of a Commission
decision in this matter;

£ In the event that TAG seeks to relinquish its ETC status and no longer
provide Lifeline services, it shall file such a request in a2 new docket, at least 90
days prior to the proposed relinquishment date, with Docket Control and
provide notice to the Commission and its affected customers in accordance
with A.A.C. R14-2-1107 and any other requirements under Federal law such as
47 US.C. § 214(c)(4) and 47 C.FR. § 54.205;

z TAG shall submit in Docket Control an annual report by April 15th of each
yeat, beginning April 15, 2018, that contains its total number of Lifeline
subscribers and the total amount of Federal USF support received as of
December 31 of the previous year and include an affidavit stating that the
Lifeline discounts or the equivalent are equal to the amount of total Federal

“ In order to provide Lifeline services on Federally-Recognized Tribal Lands setved by Tnbally-owned telephone
companies, TAG would need to petition the FCC for ETC designation in order to receive FUSE reimbursement.
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USF suppott teceived per line. The annual filing shall be submitted as a
compliance item in this docket;

h. In the event of a Transfer of Control that involves TAG, a new ETC petition
shall be filed with the Commission. This will ensure ETCs undergoing
reotganization remain financially viable and technically able to provide the
suppotted services throughout the designated service ateas as originally
approved by the Commission;

i TAG shall not expand its Lifeline setvice beyond the designated service area
specified in this Application without acquiting ETC designation from the
Commission to setve the additional area;

je TAG shall not provide Lifeline service to eligible residents residing on
Federally-Recognized Trbal Lands in Atizona, served by Commission
regulated telephone companies and cooperatives, until after TAG has obtained
any and all necessaty licenses or other forms of approval that might be
required by any Tribe and filed a copy of such licenses or other form of
approval with the Commission in this docket, with a copy to ALECA’s
counsel; and

k. For all forms and filings required by the FCC to be filed with the State that
granted Applicant its ETC designation, all such filings shall be filed in Docket
No. T-00000M-12-0323.

CONCI.USIONS OF LAW

1. TAG Mobile, LLC is a telecommunications company as defined in A.R.S. § 40-201(46)
and is a “telecommunications carrier” as defined in 47 U.S.C. § 153(51). TAG is also a reseller of
Commercial Mobile Radio Service as defined in 47 U.S.C. § 20.3 and A.A.C. R14-2-1201(8).

2. The Commission has jurisdiction over the subject matter of the Application.

3. Under 47 U.S.C. § 214(¢)(2), the Commission must establish the geographic area for
the purposes of determining universal service obﬁgaﬁons and support mechanisms. TAG’s
Application applies to the service area consisting of each zip code as listed in Attachment 1.

4. TAG meets the requirements for ETC designation under 47 U.S.C. § 214 and CFR. §
54.201 et seq., subject to TAG’s compliance with the conditions set forth in Finding of Fact No. 46

herein.
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ORDER

IT IS THEREFORE ORDERED that the Application of TAG Mobile, LLC for designation
as an Eligible Telecommunications Cartier pursuant to U.S.C. § 214(e)(1) for the purpose of receiving
federal universal service suppott in Arizona, fot the designated service area set forth in Attachment 1
attached hereto and incorporated herein by reference, is hereby approved, subject to TAG Mobile,
LLC’s compliance with the conditions set forth in Finding of Fact No. 46, above.

IT IS FURTHER ORDERED that if TAG Mobile, LLC does not comply with the
tequitements of Finding of Fact No. 46, its designation as an ETC may be revoked after due process.

IT IS FURTHER ORDERED that this Decision shall become effective immediately.

BY THE ORDER OF THE ARIZONA CORPORATION COMMISSION

CHAIRMAN LITTLE COMMISSIONER STUMP

COMMISSIONER FORESE COMMISSIONER TOBIN  COMMISSIONER BURNS

IN WITNESS WHEREQF, I, JODI JERICH, Executive
Director of the Arzona Cotporation Commission, have
hereunto, set my hand and caused the official seal of this
Commission to be affixed at the Capitol, in the City of

Phoenix, this day of , 2016.
JODI JERICH
EXECUTIVE DIRECTOR

DISSENT:

DISSENT:

TMB:LLM:nt/RWG
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Ms. Meghan Grabel

OSBORN MALADON, PA

2929 Notth Central Avenue Suite 2100
Phoenix, Arizona 85012

Ms. Mary Calderon

Vice President of Compliance, Legal & Regulatory Affairs
TAG Mobile, LL.C

1330 Capital Patkway

Carrollton, Texas 75006

Ms. Melaine King
Regulatory Affairs Manager
TAG Mobile, LLC

1330 Capital Patkway
Carrollton, Texas 75006

Mr. Craig A. Marks

Craig A. Marks, P. C.

10645 North Tatum Boulevard., Suite 200-676
Phoenix, Arizona 85028

Mr. Thomas M. Broderick
Ditector, Utlities Division
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Ms. Janice M. Alward

Chief Counsel, Legal Division
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