
95

IIIIIIIIIIIIIIII IIIIIIII
ORIGINAL NEW APPLICATIOI\ 00001 73 760

BEFORE THE ARIZONA CORPORATION COMMISSION

AZ
COMMISSIONERS 966 K ET

F 8" as .. .

W L

w .* ...3 I

$089 . Ii I

DOUG LITTLE - Chair
BOB STUMP .o GET 3 FF]
BOB BURNS

TOM FORESE
ANDY TOBIN

91.*.

6 In the matter of:

Ryan Miguel (CRD # 4581157) aka Ryan
Miguel Pine aka Ryan Lee Oliver, a single
man,

NOTICE OF OPPORTUNITY FOR HEARING
REGARDING PROPOSED ORDER TO
CEASE AND DESIST, ORDER FOR
RESTITUTION, ORDER FOR
ADMINISTRATIVE PENALTIES, ORDER OF
REVOCATION AND ORDER FOR OTHER
AFFIRMATIVE ACTION

9 Robert Eric Hawkins, a single man, and

Infinity Fuels, Inc., a Nevada corporation,

Respondents.

) DOCKET NO. S-20987A-16-0351
)
)
)
)
)
)
)
)
)
)
>

NOTICE: EACH RESPONDENT HAS 10 DAYS TO REQUEST A HEARING

EACH RESPONDENT HAS 30 DAYS TO FILE AN ANSWER

The Securities Division ("Division") of the Arizona Corporation Commission ("Comlnission")

16 alleges that respondents Ryan Miguel (CRD # 4581157) aka Ryan Miguel Pina aka Ryan Lee

17 Oliver, Robert Eric Hawkins, and Infinity Fuels, Inc. have engaged in acts, practices, and

18 transactions that constitute violations of the Securities Act of Arizona, A.R.S. § 44-1801 et seq.

19 ("Securities Act").

The Division also alleges that Ryan Miguel and Robert Eric Hawkins are persons

21 controlling Infinity Fuels, Inc. within the meaning of A.R.S. § 44-l999(B), so that they are jointly

22 and severally liable under A.R.S. § 44-l999(B) to the same extent as Infinity Fuels, Inc. for its

23 violations of the antifraud provisions of the SecMties Act.
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Docke t No. S -20987A-16-0351

1 1.

2 J URIS DICTIO N

3 The  Commis s ion ha s  juris diction ove r this  ma tte r purs ua nt to Article  XV of the

4 Arizona Constitution and the  Securities  Act.

5 II.

6 RES P ONDENTS

7

8

9

Rya n Migue l a ka  Rya n Migue l P ine  a ka  Rya n Le e  Olive r ("Migue l") ha s  be e n

regis te red as  a  securitie s  sa lesman by the  Commiss ion (CRD # 4581157) s ince  March 28, 2012.

Migue l was  a lso regis te red as  a  securitie s  sa lesman by the  Commission from February 2005 until

November 2008.1 0

11 3.

1 2

1 3

Migue l is  not curre ntly re g is te re d  with  FINRA, a nd  h is  re g is tra tion  with  the

Commiss ion has  lapsed because  he  is  not currently a ssocia ted with a  regis te red dea le r. Migue l

wa s  mos t re ce ntly a s s ocia te d with Me rrill Lynch, P ie rce , Fe nne r & S mith Incorpora te d until

1 4 August 5, 2015, when he  volunta rily te rmina ted from tha t regis te red dea le r.

4.1 5

1 7

1 8

1 9

20

2 1

22

23

24

16 jurisdiction for two yea rs after the lapse of his registration for the purpose of denying, suspending or

revoking his registra tion in connection with conduct that began before  the lapse of his registra tion.

5. S ince  July 18, 2005, Migue l has  a lso been a  licensed Arizona  insurance  producer

(AZ License  # 205041).

Upon information and belief, Miguel has been a single, unmarried man since 2005 .

Re s ponde nt Robe rt Eric  Ha wkins  ("Ha wkins ") ha s  be e n a  lice ns e d Arizona

insurance  producer (AZ License  # 913032) s ince  February 20, 2008. Upon information and be lie f

Hawkins has been a  single , unmaned man since that time.

Hawkins  has  not been regis te red by the  Commiss ion a s  a  securitie s  sa le sman or

25 de a le r.

26
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6.

7.
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Docket No. S-20987A-16-0351

1 Infinity Fue ls , Inc. ("Infinity") is  a  Ne va da  corpora tion tha t wa s  incorpora te d on

2 De ce m be r 18, 2006.

3 10.

4

5

6

7

8

9

Ha wkins  wa s  Infinity's  P re s ide nt, S e cre ta ry, Tre a sure r a nd Dire ctor. Migue l wa s

Infinity's  Chie f De ve lopme nt Office r.

11. According to the  re cords  of the  Ne va da  S e cre ta ry of S ta te , Infinity's  bus ine s s

license  expired on December 31, 2010, and its  corporate  sta tus has been revoked.

12. Infinity ha s  not a pplie d to the  Commiss ion to do bus ine s s  a s  a  fore ign bus ine s s

entity in Arizona  and the re fore  is  not authorized to do any business  in Arizona .

Migue l, Hawkins  and Infinity may be  re fe rred to collective ly as  "Respondents"13.

10 111.

11 FACTS

12 Investor One's $25,000 Loss Investing with Respondents

13 14.

14

15

16

17

In approxima te ly November 2009, Migue l began ca lling one  of his  insurance  clients

("Inve s tor One ") a nd re pre se nting tha t he  ha d found a  gre a t inve s tme nt opportunity for Inve s tor

One  tha t wa s  "a  s ure  thing." Afte r a pproxima te ly 12 to 15 s uch ca lls  from Migue l, Inve s tor One

agreed to meet and discuss the  investment opportunity.

On J a nua ry 28, 2010, Migue l a nd Ha wkins  me t with Inve s tor One  in his  home  in15.

18 S u n  C ity, Ariz o n a .

16.19

20

2 1

Migue l a nd Ha wkins  a s ke d Inve s tor One  to inve s t $25,000.00 in Infinity, which

the y s a id wa s  going to build a  re fine ry in Arizona  for a nothe r compa ny, which wa s  in Europe .

Infinity's  re fine ry, the y s a id, would conve rt us e d motor oil a nd pla s tic products  into a  "bio-cle a n

22 fue l s ource . $7

23 17.

24

25

Inve s tor One  re pe a te dly to ld  Migue l a nd Ha wkins  he  could  not a fford  to  los e

$25,000. In re sponse , the y a ssure d Inve s tor One  the re  wa s  no wa y he  could lose  his  inve s tme nt

a nd Infinity would re pa y a ll of his  mone y within thirty-s ix (36) to s ixty (60) months .

26

3
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Docke t No. S -20987A-16-0351

1 18.

2

3 19.

4

In addition, Migue l and Hawkins  sa id Inves tor One  would be  gua ranteed to rece ive

ten pe rcent (10%) inte res t annua lly on his  $25,000.00 inves tment a s  profit sha ring from Infinity.

They a lso told Inves tor One  he  would be  a  02.50% owner in Infinity.

Migue l and Hawkins  did not a sk Inves tor One  about his  income or ne t worth.20.

5 21. Inve s tor One  de c ide d to  inve s t. At the  e nd of the ir me e ting, Inve s tor One  wrote  a

6

7

8

check payable  to Infinity for $25,000.00.

22. In a ddition, Inve s tor One  a nd Ha wkins , a s  Infinity's  P re s ide nt, s igne d a  Ca pita l

Inve s tme nt Agre e me nt ("Agre e me nt") be twe e n Infinity a nd Inve s tor One . Migue l s igne d the

9 Agre e me nt a s  a  witne s s .

10 23. The  Agre e me nt s ta te d tha t Infinity s ought "funds  for inve s tme nt in ope ra tiona l a nd

11 s ta rt-up cos ts  a s s ocia te d with wa s te  to fue l re fine ry de ve lopme nt throughout the  U.S .

24.

77

12 The  Agre e me nt s ta te d Inve s tor One  wa s  "pa rticipa te [ing] by inve s ting ca pita l a s  a

13 gua ra nte e d re turn of princ ipa l loa n," a nd tha t his  $25,000.00 inve s tme nt "is  for a  ma ximum time

14 pe riod of the  ne xt 60 months  . 3 9

U 9 I

15 25. The  Agre e me nt provide d Inve s tor One  would re ce ive  "[a ]n a nnua l fixe d, non-

16 compounding inte re s t ra te  of 10%," a nd tha t the  inte re s t ra te  wa s  "gua ra nte e d a s

17 26. The  Agre e me nt furthe r provide d Inve s tor One  "holds  a  02.50% pa s s ive  owne rs hip

18 on a ll proje cts " a nd tha t Infin ity's  "P re s ide nt, CEO a nd S e cre ta ry/Tre a s ure r .. s ha ll re ta in

19

20

ope ra tiona l control a nd ma na ge me nt...."

Whe n the y s old Inve s tor One  his  inve s tme nt in  Infinity, Migue l a nd Ha wkins  fa ile d27.

21 to dis clos e  to him:

22 a) Ha wkins  owe d the  Inte rna l Re ve nue  S e rvice  $18,296 in unpa id ta xe s  from

23

24

2002 a nd 2003; a nd

b ) Migue l filed a  Chapte r 7 Bankruptcy pe tition on July 31, 2009.

25

26

4
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1 28.

2

3

Afte r he  inve s te d, Inve s tor One  did not ha ve  a ny conta ct with Migue l, Ha wkins  or

Infin ity for a pproxima te ly one  ye a r, un til In fin ity fa ile d  to  pa y h is  firs t a nnua l 10% in te re s t

payment.

4 29.

5

6

Whe n Infinity fa ile d to ma ke  the  10% inte re s t pa yme nt, Inve s tor One  te le phone d

and ema iled both Hawkins  and Migue l to inquire  about his  inves tment. Hawkins  told Inves tor One

he  wa s  too bus y to ta ke  Inve s tor One 's  ca ll. Ha wkins  did not re turn Inve s tor One 's  s ubs e que nt

7 ca lls .

8 30.

9

Migue l re sponde d to Inve s tor One 's  ca lls  but sa id he  (Migue l) wa s  sorry a nd the re

wa s  nothing he  could do. Eve ntua lly, a fte r thre e  or four months , Migue l s toppe d ta king Inve s tor

One 's  ca lls .1 0

11 31. Investor One  has  not rece ived any inte res t payments  or any re turn of his  $25,000.00

1 2

13

inve s tme nt from Migue l, Ha wkins  or Infinity.

In January 2016, Inves tor One  wrote  to Hawkins  and Migue l to demand the  re turn of32.

1 4

15

his  $25,000.00, a  comple te  accounting and a ll financia l records  of Infinity.

33. Ha wkins  re s ponde d by informing Inve s tor One  tha t Infinity dis s olve d in 2011 a nd

1 6

1 7

1 8

denied any wrongdoing.

34. Hawkins  did not re turn any of Inves tor One 's  $25,000.00 or provide  the  accounting

and Infinity's  financia l records  Inves tor One  demanded.

35.1 9

20

Ha wkins  a s se rte d, "I ha ve  ZERO a sse ts , jus t ba re ly surviving month to month a nd

s till dependent on family for support." He  urged Inves tor One  not to "try[] to squeeze  wa te r from a

21 stone.as

22 Investor Two's $25,000 Loss Investing with Respondents

23 36.

24

25

In 2011, Hawkins  solicited an insurance  client and Arizona  re s ident to whom he  had

sold an annuity, Inves tor Two, to inves t $25,000.00 in Infinity.

Ha wkins  told Inve s tor Two tha t Infinity wa s  a  s ta rtup compa ny tha t ha d a  cle a n37.

26 fue ls  technology to tum waste  into energy.

5
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Docke t No. S -20987A-16-035 l

1 38.

2

Ha wkins  sa id tha t in e xcha nge  for his  $25,000.00 inve s tme nt, Inve s tor Two would

be come  a  00 .50% owne r of Infin ity, bu t he  would  not ha ve  a ny de cis ion-ma king  powe r or

3

4

opera tiona l re spons ibility for the  company.

Hawkins  a lso sa id Inves tor Two would rece ive  an annua l re turn of five  pe rcent (5%)

5

39 .

on h is  $25 ,000 .00  inve s tm e nt.

40.6 Ha wkins  did not a sk Inve s tor Two a bout his  income , ne t worth or risk tole ra nce  for

7 in ve s tin g .

41 .8 Ha wkins  told Inve s tor Two tha t the re  "is  no risk a nd you ca n't lose  s ince  you'll be

9

10

getting annua l inte res t payments  on your money."

42. Ha wkins  a lso told Inve s tor Two tha t in a  fe w ye a rs  he  would be  ma king millions  of

11

12 43.

13

dolla rs  from Infinity's  technology a s  a  pa rt owner of the  company.

Based on Hawkins ' representa tions , Inves tor Two inves ted $25,000.00 in Infinity.

Whe n Ha wkins  a nd Infinity sold Inve s tor Two his  inve s tme nt in Infinity, the y fa ile d44.

14 to disclose  to him:

15 a) Ha wkins  owe d the  Inte rna l Re ve nue  S e rvice  $18,296 in unpa id ta xe s  firm

16

17 Migue l, who wa s  Infinity's  Chie f De ve lopme nt Office r, file d a  Cha pte r 7

18

2002 and 2003 ;

b )

Bankruptcy pe tition on July 31, 2009; and

19 Inanity's  corpora te  s ta tus  had been revoked prior to the  sa le , and as  such, it

20

21

<=)

was not a  corpora tion.

Afte r he  inve s te d, Inve s tor Two did not he a r from Ha wkins  or Infinity.45.

22 46.

23

24

Whe n a fte r a  ye a r he  did not re ce ive  the  five  pe rce nt (5%) re turn Infinity wa s

s uppos e d  to  pa y h im, Inve s tor Two trie d  ca lling  Ha wkins  s e ve ra l time s  bu t h is  ca lls  we nt

una nswe re d. Eve ntua lly, whe n Inve s tor Two continue d a tte mpting to ca ll Ha wkins , he  re ce ive d a

25 recording s ta ting tha t the  number he  was ca lling had blocked his  number.

47.26 Investor Two has  not rece ived any re turn of his  $25,000.00 investment.

6
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1 48.

2

3 49.

4

5

6

On Fe brua ry 8, 2016, Inve s tor Two wrote  to Ha wkins  a nd Migue l to de ma nd a n

explana tion and the  re turn of his  $25,000.00 investment.

On Ma rch 10, 2016, Ha wkins  wrote  ba ck to Inve s tor Two. In tha t le tte r, Ha wkins

a cknowle dge d his  "gros s  ne gle ct of our re la tions hip." Ha wkins  continue d, "I ca n ne ve r e xpe ct

your forgiveness  for my actions , and quite  hones tly I would be  livid myse lf."

50. Hawkins  did not re turn any of Inves tor Two's  $25,000.00 inves tment, however.

7 IV.

8

9

VIOLATION OF A.R.S. §44-1841

(Offer or Sale  of Unregis tered Securities )

10 From on or a bout J a nua ry 28, 2010, Migue l, Ha wkins  a nd Infinity offe re d or s old

securities  in the  form of notes , investment contracts , certifica tes  of inte rest or participa tion in a  profit-

51.

11

12 s ha ring agreement, and/or evidences  of indebtednes s , within or from Arizona .

52.13 The  s e curitie s  re fe rre d to a bove  we re  not re gis te re d purs ua nt to Article s  6 or 7 of the

14 S e curitie s  Act.

15 53.

16 v.

17

18

VIOLATION OF A.R.S. §44-1842

(Transactions by Unregistered Dealers or Salesmen)

19 54.

20

From on or a bout J a nua ry 28, 2010, Migue l, Ha wkins  a nd Infinity offe re d or s old

securities  within or from Arizona  while  not regis te red as  dea le rs  or sa lesmen pursuant to Article  9 of

21 the  S e curitie s  Act.

22 55. This conduct violates A.R.S. § 44-1842.

23

24

25

26

7
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Docke t No. S -20987A- 16-0351

1 VI.

2 VIOLATION OF A.R.S. §44-1991

3 (Fraud in Connection with the Offer or Sale of Securities)

4 56.

5

6

In corre ction with the  offe r or s a le  of s e curitie s  within or from Arizona , Migue l,

Hawkins  and Infinity directly or indirectly: (i) employed devices , schemes , or a rtifices  to de fraud, (ii)

made untrue sta tements of materia l fact or omitted to sta te  materia l facts that were  necessary in order

7 to make  the  s ta tements  made  not mis leading in light of the  circumstances  unde r which they we re

8

9

10

made, or (iii) engaged in transactions, practices, or courses of business that operated or would operate

as  a  fraud or dece it upon offe re r and investors . Respondents ' conduct includes , but is  not limited to,

offe ring and se lling Infinity's  securitie s  to Investors  One  and Two by misrepresenting tha t the re  was

12

no risk and no way to lose  their investments, and by fa iling to disclose  die  following facts:

a) Ha wkins  owe d the  Inte rna l Re ve nue  S e rvice  $18,296 in unpa id ta xe s  from

13

14

15

Migue l tiled a  Chapte r 7 Bankruptcy pe tition on July 3 I, 2009, and

As  to Inves tor Two, Infinity's  corpora te  s ta tus  had been revoked prior to the

16

17

2002 a nd  2003  ;

b)

c)

s a le , a nd a s  s uch, it wa s  not a  corpora tion.

57.

18 VII.

19 CONTROL PERSON LIABILITY PURSUANT TO A.R.S. §44-1999

20

21

22 59.

23

24

25

58. From a t le a s t J a nua ry 28, 2010, through a t le a s t J a nua ry 1, 2012, Ha wkins  ha s

been and/or he ld himse lf out as  Infinity's  Pres ident, Secre ta ry, Treasure r and Director.

From a t least January 28, 2010, through a t least January 1, 2012, Hawkins directly

from at least January 28, 2010, through a t least January 1, 2012.

26

8
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1 60.

2

3 61.

4

From a t least January 28, 2010, through a t least January 1, 2012, Miguel has  been

a nd/or he ld himse lf out a s  Infinity's  Chie f De ve lopme nt Office r.

From a t lea s t Janua ry 28, 2010, through a t le a s t Janua ry 1, 2012, Migue l directly

5

from at least January 28, 2010, through a t least January 1, 2012.6

7 VIII.

8 REMEDIES PURSUANT TO A.R.S. §44-1962

9 (Denial, Revocation, or Suspension of Registration of Salesman; Restitution, Penalties, or other

10 Affirma tive  Ac tion)

11 62.

12

13

14

Migue l's  conduct is  grounds  to revoke  his  regis tra tion a s  a  securitie s  sa le smen with

S pe cifica lly, Migue l ha s  e nga ge d in

dishone s t or une thica l pra ctice s  in the  se curitie s  indus try by offe ring a nd se lling Infinity's  Ca pita l

Inve s tme nt Agre e me nt to Inve s tor One  by mis re pre s e nting the re  wa s  no wa y he  could los e  his

15

16

inves tment, and by fa iling to dis clos e  the  following facts  :

a) Ha wkins  owe d the  Inte rna l Re ve nue  S e rvice  $18,296 in  unpa id ta xe s  from

17

18

2002 and 2003; and

b)

19 63.

Migue l tiled a  Chapte r 7 Bankruptcy pe tition on July 31, 2009.

Additiona l grounds exis t to revoke  Migue l's  regis tra tion as  a  securities  sa lesman with

20 b y a

21 registered dealer.

22 64.

23

24

Migue l's  conduct is  grounds  to a ssess  re s titution, pena ltie s , and/or take  appropria te

unethical practices in the  securities industry.

25

26

9
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Docke t No. S -20987A-16-0351

1 IX.

2 REQUES TED RELIEF

3

4

5

6

7

8

9

1 0

11

The Division requests  tha t the  Commission grant the  following re lie f:

Order Respondents  to permanently cease  and desist from viola ting the  Securities  Act,

Order Respondents  to take  a ffirmative  action to correct the  conditions  resulting from

Respondents ' acts , practices, or transactions, including a  requirement to make restitution pursuant to

3. Orde r Respondents  to pay the  s ta te  of Arizona  adminis tra tive  pena ltie s  of up to five

Order Migue l to pay the  s ta te  of Arizona  adminis tra tive  pena ltie s , pursuant to A.R.S .

1 2 §44-1962(B);

5.13 Orde r the  re voca tion of Migue l's  re gis tra tion a s  a  s e curitie s  s a le sme n pursua nt to

1 4

1 5 6. Order any other relief that the Commission deems appropriate .

1 6 x.

1 7 HE ARING  O P P O RTUNITY

1 8

1 9 If a Respondent requests a hearing, the requesting Respondent must also answer this Notice. A

20

2 1

22

23

24

request for hearing must be  in writing and rece ived by the  Commission within 10 business  days afte r

service  of this  Notice  of Opportunity for Hearing. The  requesting Respondent must de liver or mail the

request to Docket Control, Arizona  Corpora tion Commission, 1200 W. Washington, Phoenix, Arizona

85007. Filing ins tructions  may be  obta ined from Docke t Control by ca lling (602) 542-3477 or on the

Commission's  Internet web site  a t http://www.azcc.gov/divisions/hearings/docket.asp.

25

26

If a  request for a  hearing is  timely made , the  Commission sha ll schedule  the  hearing to begin

20 to 60 da ys  from the  re ce ipt of the  re que s t unle ss  othe rwise  provide d by la w, s tipula te d by the

4.

2.

1.

1 0
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1

2

3

4

5

6

parties , or ordered by the  Commission. If a  request for a  hearing is  not timely made  the  Commission

may, without a  hea ring, ente r an orde r granting the  re lie f reques ted by the  Divis ion in this  Notice  of

Opportunity for Hearing.

Persons with a  disability may request a  reasonable  accommodation such as  a  s ign language

inte rpre te r, a s  we ll a s  re que s t this  docume nt in a n a lte rna tive  forma t, by conta cting S ha ylin A.

Be rna l,  ADA Coord ina to r,  vo ice  phone  numbe r 602 /542-3931 , e -ma il sabemal@azcc.gov.

7

8

Re que s ts  s hould be  ma de  a s  e a rly a s  pos s ible  to a llow time  to a rra nge  the  a ccommoda tion.

Additiona l informa tion about the be found at

9

adminis tra tive action procedure ma y

http://www.azcc.gov/divisions/securities/enforcement/Administra tiveProcedure .asp

1 0

11 XI.

1 2 ANS WER R E Q UIR E ME NT

13

1 4

1 5

1 6

1 7

1 8

1 9

20

2 1

22

23

P urs ua nt to  A.A.C. R14-4-305, if a  Re s ponde nt re que s ts  a  he a ring , the  re que s ting

Re s ponde nt mus t de live r or ma il a n Ans we r to this  Notice  of Opportunity for He a ring to Docke t

Control, Arizona  Corpora tion Commiss ion, 1200 W. Wa shington, Phoe nix, Arizona  85007, within

30 ca le nda r da ys  a fte r the  da te  of se rvice  of this  Notice . Filing ins tructions  ma y be  obta ine d from

Do cke t Co n tro l b y ca llin g  (6 0 2 ) 5 4 2 -3 4 7 7  o r o n  th e  Co mmis s io n 's  In te rn e t we b  s ite  a t

http://www.azcc.gov/divis ions /hea rings /docke t.a sp.

Additiona lly, the  a ns we ring  Re s ponde nt mus t s e rve  the  Ans we r upon  the  Divis ion .

P urs ua nt to A.A.C. R14-4-303, s e rvice  upon the  Divis ion ma y be  ma de  by ma iling or by ha nd-

de live ring a  copy of the  Ans we r to the  Divis ion a t 1300 We s t Wa s hington, 3rd Floor, P hoe nix,

Arizona, 85007, addressed to James D. Burgess.

The  Answe r sha ll conta in a n a dmiss ion or de nia l of e a ch a lle ga tion in this  Notice  a nd the

24

25

origina l s igna ture  of the  a nswe ring re sponde nt or re sponde nt's  a ttorne y. A s ta te me nt of a  la ck of

sufficient knowledge  or informa tion sha ll be  cons ide red a  denia l of an a llega tion. An a llega tion not

denied shall be  considered admitted.26

11

l-l l l
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3

When the  answering Respondent intends  in good fa ith to deny only a  pa rt or a  qua lifica tion

of a n a lle ga tion, the  Re sponde nt sha ll spe cify tha t pa rt or qua lifica tion of the  a lle ga tion a nd sha ll

a dmit the  re ma inde r. An a nswe ring Re sponde nt wa ive s  a ny a ffirma tive  de fe nse  not ra ise d in the

4 Answe r.

5 The  office r pre s iding ove r the  he a ring ma y gra nt re lie f from the  re quire me nt to file  a n

6 Answer for good cause  shown.

7

8 Dated this 3 day of October, 2016.

9

1 0 -LA
11

Matthew J. Neubert
Dire ctor of Se curitie s
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