
A. COMPANY AND TELECOMMUNICATION SERVICE INFORMATION

(A-l) Please indicate the type of telecommunications services that you want to provide in Arizona
and mark the appropriate box(s).

Resold Long Distance Telecommunications Services (Answer Sections A, B).

Resold Local Exchange Telecommunications Services (Answer Sections A, B, C).

Facilities-Based Long Distance Telecommunications Services (Answer Sections A, B, D).

Facilities-Based Local Exchange Telecommunications Services (Answer Sections A, B,
C, D, E)

Alterative Operator Services Telecommunications Services (Answer Sections A, B)

Other (Please attach complete description)

x(A-2) The name, address, telephone number (including area code), facsimile number (including area code),

e-mail address, and World Wide Web address (if one is available for consumer access) of the Applicant:

QuantumShi& Communications, Inc,, d/b/a Com Solutions

12657 Alcosta Blvd., Suite 418,

San Ramon, CA 94583

http://www.vcomsoluLions.corn/ CS: 800-804-8266 Fax: 925-244-1940 Email:
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Application and Petition for Certificate of Convenience and Necessity to Provide
Intrastate Telecommunications Services

Mail original plus 13 copies of completed application to 1 For Docket Control Only:
(Please Stamp Here)

Docket Control Center
Arizona Corporation Commission
1200 West Washington Street
Phoenix, Arizona 85007-2927

y

Please indicate if you have current applications pending
in Arizona as an Interexchange reseller, AOS provider,
or as the provider oforher telecommunication services.
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(A-3) The d/b/a ("Doing Business As") name if the Applicant is doing business under a name different from
that listed in Item (A-2):

Com Solutions

(A-4) The name, address, telephone number (including area code), facsimile number (including area code),
and E-mail address of the Applicant's Management Contact:

Fax:

Jenna Brown, Director Regulatory Affairs

12657 Alcosta Blvd., Suite 4 IN

San Ramon, CA 94583

Phone: 415-209-7044 925 415 1458 E-Mail: ibrown@vcomsolutions.com

(A-5) The name, address, telephone number (including area code), facsimile number (including area code),
and I;-mail address of the Applicant's Attorney and/or Consultant:

Anita Taft-Rice

iCommLaw

1547 Palms Verdes, #298

Walnut Creek, CA 94597 Telephone: 415-699-7885 Fax: 925-274-0988 @icommlaw.com

The  name , addres s , te lephone  number (inc luding a rea  code), facs imile  number (inc luding a rea  code),
E-ma il addres s  of the  Applicant's  Compla int Contac t P e rs on:

F a x: 925 -415 -1458

(A-6)
a nd

J e nna  Brown

12657 Alcos ta  Blvd., S uite  418

S an Ramon, CA 94583

P hone : 4  l 5-209-7044 E-Mail: jbrown(E1)vccms olutions .com

(A-7) W ha t type  of le ga l e ntity is  the  Applic a nt?  Ma rk the  a ppropria te  box(s ) a nd c a te gory.

S ole  proprie tors hip

Fore ignGeneral,P artne rs hipl Limited, Arizona ,

ForeignLimited Liability Company: Arizona ,

"S " XCorporation: s
MCM' Non-protit

Other, specie/:

(A-8) Please include "Attachment A"

Attachment "A" mus_tinclude the following information:

1. A copy of the Applicants Certificate of Good Standing as a domestic or foreign corporation, LLC,
or other entity in Arizona.

02. A list of the names of ail owners, partners, limited liability company managers (or if a me Ber
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3.

managed LLC, all members), or corporation officers and directors (specify).

Indicate percentages of ownership of each person listed in A-8.2.

(A-9) Include your Tariff as "Attachment B"

Your Tariffm include the following information:

l . Proposed Rates and Charges for each service offered (reference by Tariff page number).

2. Tariff Maximum Rate and Prices to be charged (reference by Tariff page number).

3. Terms and Conditions Applicable to provision of Service (reference by Tariff page number).

4. Deposits, Advances, and/or Prepayments Applicable to provision of Service (reference by Tariff
page number).

5. The proposed fee that will be charged for returned checks (reference by Tariff page number).

(A-10) Indicate the geographic market to be served:

Statewide. (Applicant adopts statewide map of Arizona provided with this application).

Other. Describe and provide a detailed map depicting the area.

(A-1 l) Indicate if the Applicant or any of its officers, direct re, partners, or managers has been or are currently
involved in any formal or informal complaint proceedings before any state or federal regulatory commission,
administrative agency, or law enforcement agency.

Describe in detail any such involvement. Please make sure you provide the following information:

1. States in which the Applicant has been or is involvedin proceedings.

2. Detailed explanations of the Substance of the Complaints.

3. Commission Orders that resolved any and all Complaints.

4. Actions taken by the Applicant to remedy and/or prevent the Complaints from re-occurring.

No.

(A-12) Indicate if the Applicant or any of' its officers, directors, partners, or managers has been or are currently
involved in any civil or criminal investigation, or had judgments entered in any civil matter, judgments levied by
any administrative or regulatory agency, or been convicted of any criminal acts within the last ten (10) years.

Describe in detail any such judgments or convictions. Please make sure you provide the following
information:

l . States involved in the judgments and/or convictions.

2. Reasons for the investigation and/orjudgrnent.

3. Copy of the Court order, inapplicable.

No.

No

(A-13) Indicate if the Applicant's customers will be able to access alternative toll service providers or resellers
via 1+lOlXXXX access.

Yes

May 24, 2010
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No

(A-14) Is Applicant willing to post a Performance Bond? Please check appropriate b0x(5)

For Lone Distance Resellers. a $l0.000 bond will be recommended for those resellers who collect
advances. prepays_ents or deposits.

Yes

If "No", continue to question (A-15).

For Local Exchange Resellers. a $25.000 bond will be recommended.

Yes No

If"no", continue to question (A-15).

For Facilities-Based Providers obLong Distance. a $l00.000 bond will be recommended.

Yes No

I f "No", continue to question (A-l5).

For Facilities-Based Providers ofLp;1l Exchange. a $l00.000 bond will be recommgided.

Yes No

If any box in (A-14) is marked "No", continue to question (A-l5).

Note; Amounts are cumulative if the Applicant is applying for more than one type of service.

(A-15) If any box in (A-14) is marked "No", provide the following information. Clarify and exp o the
Applicants deposit policy (reference by tariff page number). Provide a detailed explanation of why the
Applicant's superior financial position limits any risk to Arizona consumers.

The Company is requesting a waiver as it will not require deposits for its services.

(A-16) Submit copies Rf affidavits of publication that the Applicant has, as required, published legal notice of
the Application in all counties where the Applicant is requesting authority to provide service.

Note: For Resgiers, the Applicant must complete and submit an Affidavit of Publication Form as Attachment
"C" before Staff prepares and issues its report. Refer to the Commission's website tor Legal Notice Material
(Newspaper Information, Sample Legal Notice and Affidavit of Publication). For Facilities-Based_sewice
l{LJviders, the Hearing Division iii advise the Applicant of the date of the hearing and the publication of legal
notice. Do not publish legal notice or file affidavits o f pubiication until you are advised to do so by the Hearing
Division,

Applicant will publish a legal notice as directed by the Commission at the appropriate time.

(A-17) Indicate if the Applicant is a switchless reseller of the type of telecommunications services that the
Applicant will or intends to resell in Arizona:

NoYes

If "Yes", provide the name of the company or companies whose telecommunications services the
Applicant resells.

May 24, 2010



(A-18) List the States in which the Applicant has had an application approved or denied to offer
telecommunications services similar to those that the Applicant will or intends to offer in Arizona:

N_ote:If the Applicant is currently approved to provide telecommunications services that the Applicant intends to
provide in Arizona in less than six states, excluding Arizona, list the Public Utility Commission ("PUC") of each
state that granted the authorization. For each PUC listed provide the name of the contact person, their phone
number, mailing address including zip code, and e-mail address.

Com is currently certified and provides resale-based telecommunications services in Arizona. See Exhibit G.

(A-I9) List the States in which the Applicant currently offers telecommunications services similar to those that
the Applicant will or intends to offer in Arizona.

Note: If the Applicant currently provides telecommunication services that the Applicant intends to provide in
Arizona in six or more states, excluding Arizona list the states. If the Applicant does not currently provide
telecommunications services that the Applicant intends to provide in Arizona in five or less states, list the key
personnel employed by the Applicant. Indicate each employee's name, title, position, description of their work
experience, and years at' service in the tele communications services industry.

QuantumShift currently provides telecommunications services in more than 6 states. See Exhibit G.

(A-20) List the names and addresses of any alternative providers of the service that are also affiliates of the
telecommunications company, as defined in R14-2-801.

None

(A~21) Check here if you wish to adopt as your petition a statement that the service has already been classified
as competitive by Commission Decision:

Decision # 64178 Resold Long Distance

Decision # 64178 Resold LEC

Decision # 64178 Facilities Based Long Distance

Decision # 64178 Facilities Based LEC

B. FINANCIAL INFORMA'l:ION

(B-1) Indicate if the Applicant has financial statements for the two (2) most recent years.

Yes No

It"'No," explain why and give the date on which the Applicant began operations.

May 24. 2010
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Provide the Applicant's financial information for the Iwo (2) most recent years.

1. A copy of the Applicant's balance sheet.

2. A copy of the Applicant's income statement.

3. A copy of the Applicant's audit report.

4. A copy of the Applicant's retained earnings balance.

5. A copy of all related notes to die financial statements and information.

Note: Make sure "most recent years" includes current calendar year or current year reporting period.

(8-3) Indicate if the Applicant will rely on the financial resources omits Parent Company, if applicable.

No.

(B-4) The Applicant must provide the following information.

1. Provide the projected total revenue expected to be generated by the provision of telecommunications
services to Arizona customers for the first twelve months following certification, adjusted to reflect
the maximum rates for which the Applicant requested approval. Adjusted revenues may be
calculated as the number of units sold times the maximum charge per unit.

2. Provide the operating expenses expected to be incurred during the first twelve months of providing
telecommunications services to Arizona customers following certification.

3. Provide the net book value (original cost less accumulated depreciation) fall Arizona jurisdictional
assets expected to be used in the provision of telecommunications service to Arizona customers at
the end of the first twelve months of operation. Assets are not limited to plant and equipment. Items
such as office equipment and office supplies should be included in this list.

4, If the projected value of all assets is zero, please specifically state this in your response.

5. If the projected fair value of the assets is different than the projected net book value, also provide
the corresponding projected fair value amounts.

See Exhibit E.

May 24. 2010
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c. RESOLD ANI)/OR FACILITIES-BASED LOCAL EXCHANGE TE L COMMUNICATIONS .
SERVICES

(C-I) Indica te  if the  Applicant has  a  re s a le  agreement in ope ra tion,

Ye s N o

If "Yes ", plea s e  re fe rence  the  re s a le  agreement by Commis s ion Docke t Number or Commis s ion Decis ion

Numbe r.

n. FACILITIES-BASED LONG DISTANCE AND/OR FACILITIES BASED LOCAL EXCHANGE

'l`ELE(I()MMUNI(l.ATIONS SERVICES

(0.I) Indicate if the Applicant is currently sell in Facilities-based long distance telecommunications services
AND/'OR facilities-based local exchange telecommunications services in Arizona. This item applies to an
Applicant requesting a geographic expansion oi'their CC&N:

NoYes

If' "Yes," provide the following information:

1. 'l`hc date or approximate date that the Applicant began selling facilities-based long distance
telecommuniwtions services AN D/OR facilities-hascd local exchange telecommunications services
in Arizona.

2. Identify the types of' facilities-based long distance telecommunications services AND/OR facilities-
based local exchange telecommunications services that the Applicant sells in Arizona

ll' "No," indicate the date when the Applicant will begin to sell facilities-based long distance

telecommunications ANI)/()R timcilities-based local exchange telecommunications services in Arizona.

E. FACILITIES-BASED LOCAL EXCHANGE TEL l'ICO.\1Ml'N|CATlONS SERVICES

(E- I) Indicate whether the Applicant will abide by the quality ofscrvicc standards that were approved by the
Commission in Commission Decision Number 5942 l :

Yes No

(l~:-2) Indicate whether the Applicant will provide all euslomers with 91 I and Eel I sen' ice. where available,
and will coordinate with incumbent local exchange carriers ("lLECs") and emergency service providers to
provide this service:

NoYes

Indicate that (he Applicant's switch is "fuIIv equal access capable" (i.e., would provide equal access to(1i-3) .
facilities-based long distance companies) pursuant to A.A.C. RI4-2-I I I I (A):

Yes N o

May 24, 20)0



I certify that if the applicant is an Arizona corporation. a current copy of the Articles of
Incorporation is on file with the Arizona Corporation Commission and the applicant holds a
Certificate of Good Standing from the Commission. If the company is a foreign corporation or
partnership, l certify that the company has authority to transact business in Arizona. I certify that
all appropriate city, county, and/or State agency approvals have been obtained. Upon signing of
this application, l attest that l have read the Commission's rules and regulations relating to the
regulations of telecommunications services (A.A.C. Title 14, Chapter 2. Article l I) and that the
company will abide by Arizona state law including the Arizona Corporation Commission Rules. I
agree that the Commission's rules apply in the event thee: is a conflict between those rules and the
company's tariff, unless otherwise ordered Comm mission. l certify that to the best of my
knowledge the information provided in this Apghcation ant Petition is true and correct.

(Signature o thorirzed Representative)

9Im1H4
(Data

Gary storm _ _
(Print Name of Authorized Representative)

§idCRt/CEO
(Title)

._885 5»*Pv2u;n@£;i ,
SUBSCRIBED AND SWORN to before day of August . 2016

.v

NOTARY P UBLIC

My Commission Expires

Mav2-I, 20/0



CAIJFORNIA JURAT WITH AFFIANT STATEMENT GOVERNMENT CODE §8202

Léee Attached Document (Notary to cross out lines 1-6 below)
See Statement Below (Lines 1-6 to be completed only by document signer{s}, not Notary)
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Signature of Document Signer No. 1
L

Signature of Document Signer No. 2 (if any)

A notary public or other oh'icer completing this certificate verifies only the ideality of the individual who signed the
document to which this oertificale is attached, and not the truthfulness. accuracy, or validity of that document.

State of California

County of _Qg>»'YTcL £=>5\-4,
Subscribed and swam to (or affirmed) ~before me

~.--fu'
1

on this

by

re)_

-Pm
\ " l day of
Date

~""~ l

A x

onto
\

20 hi,
Year

(and (2) ).Kesuus LpnAsA6
Golmululm 4 201542s
NMI!! Folic • caunuau

Cana: cum Crumb
Comm. Oct as.20:7

Name(s) of Signer(s}

proved to me on the basis of satisfactory evidence
to be the person(s) who appeared before me.

Signature
Eignature of Notary Public

Seal
Place Nofazy Seal Above

OPTIONAL
Though this section Pa optional, completing this information can deter alteration of the document or

fraudulent reattachment of this form to an unintended document.

J

Description of Attached Document

Title or Type of Document: _

Number of Pages: Signer(s) Other Than Named Above:
Document Date:

'b' 5' via' b' iv '4- wWG€,;'<v¥ '@= »1~<~w w w m " ' M iv a' 'a'4443!

©2016 National Notary Association - www.NationsjNotary.org - 1_8oo_us NOTARY (1-800-876-5827) Item #5910
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APPLICATION FOR CERTIFICATE OF
PUBLIC CONVENIENCE AND NECESSITY

EXHIBIT DESCRIPTION

A COPY OF APPLICANT'S CERTIFICATE

OF GOOD STANDING IN ARIZONA

LIST OF NAMES OF ALL OWNERS AND

PARTNERS

B TARIFFS

C AFFIDAVITS OF PUBLICATION

D FINANCIAL STATEMENTS

E PROJECTED TOTAL REVENUE AND
OPERATING EXPENSES

RESPONSE TO QUESTION B-4

F ADDITIONAL INFORMATION

G
STATES APPLICANT IS PROVIDING
SERVICE



EXHIBIT A

COPY OF APPLICANT'S CERTIFICATE OF GOOD STANDING

LIST OF NAMES OF ALL OWNERS, PARTNERS, LIMITED LIABILITY
COMPANY MANAGERS

ARTICLES OF INCORPORATION

I I
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Office of the
CORPORATION COMMISSION

CERTIFICATE OF GOOD STA\JD1NG

To all to whomthese presents shall come, greeting:

I, Jodi A. Jericho, Executive Director of the Arizona Corporation Commission, do hereby
certify that

***QUANTa/MSHIFT COMMUNICA TIONS, INC *W*

a foreign corporation organized under the laws of California did obtain authority to transact
business in the State of Arizona on the 4th day of June 1999.

lfurtner certify thataccording to the records of the Arizona Corporation Commission, as
of thedate set forth hereunder, the said corporation has not had its authority revoked for
failure to comply with the provisions of the Arizona Business CorporationAct, and that its
most recent Annual Report subject ro the provisions ofA.R.S. sections 10-122, 10-123,10-
125 & 10-1622,has been delivered to the Arizona Corporation Commission for Ming, and
that the said corporation has not filed an Application for Withdrawal as of the date of this
certificate.

This certificate relates only to the legal authority of the above named entity as of the date
issued. This certificate is not to be construed as an endorsement, recommendation, or
notice of approval of the entity's condition or business activities and practices.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed
theofficial seal of the ArizonaCorporationCommission. Done at
Phoenix, the Capital, this 28th day of June, 2016,A. D.

~.

4 4
4,,,-» /9
0:
fr

IlJ _gt 3
o¢
0O§
3?

1I '*1

A Jericho, ecutive Director
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Current List of Owners, ()lacers & Directors:

Joseph Candy
Sameer Hilal
Gary Storm
Mike Storm
Sandy Storm
Timothy B. Hobie
William M. Maier
David M. Osborne
George M. Delafield
John Ergs
Michael M. Raffetto
Matt Tunney

Director
Director
Director
Director
Director

QuantumShillt Communications, Inc. is a wholly owned by Com Solutions, Inc.
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MVX.(l.l0M (:()M_\1 UNI( TATIONS» INC.

'*a*£&4'8r:.='-
FE8 1 7 1999

NAME
Bil Mrs. Maw u M

The name of this Corporation is MVX.(.l()M (`.Ommunl(.FA'Ill( )NS_ IN(`

PU Rvosrz

l`h»:purport of this (brpurulion is to engage in any law firl :jct Ur activity Re which a
'.`vr¢~o:'ari4~»n may he organized under the General Corporation Lzivv of' Calitbrniu other than the
hawking business. the trust company business or the practice of profession pemiittcd to be
incorporated Br the (falilisrnia L`nrporatinns Code.

Ill.
AGENT FOR §l2jRVI(jl~1 OF PROCESS

The nzunc and adllrvras in the State of Cali fnmia of shés CrarporatioWs ini '. iaI agni :hr
§¢I'v.lCL- ol P"{\CC1\S 1°4:

Williainx F . Horwicll
Wundcl. Rustin. Black & Dean. LLP

Il l  I i lmadwuy. 24"' Flmar
Oakland. l`alIilbrnin '34{»0'.7

IV.
CA P I T A L  s T o c k

`l'hi~: Corporation is authorized xo issue only inc claws c>tlsharcs Rf stuck. and the :maul
n=.»r=x:#-sr rt' shares winch this Ijorpuvration is aulhurizcd to issue is l.0U0.000.

Ll.-*.Bll.I'lly 0l-` l)lRF.(.'T()RS
V

[he Eiabiiity Ni thy dircc!or.s of' this Fnrpnratinn tr :nonetarv damages shall be
climinaar.-d to the fullest cxtcnl permissible under (.`aliibmia Law.

vI.
lnun-:mnll=l(r.»\..rIos OF .-u:l=zn'l's

!!in Corporaliun i~;anuzlhnriazrd tnpmvidc indcxnxniticaliun In its axgcllm (as declined in
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Section 1 la of the CatlilOmizt Corporations Code) through Bylaw provistuns. :sgrt:v.:menLs v.ith
neexvs. vote of shareholders Ur disinterested directors nr otherwise. in excess of the
indemnilicution otherwise permitted by Section .1 IN of the Calitbrnin Corpnraniuns ("not:. snhiect
only t\.» the applicable limits sol forth in Section "04 of the Calilbmizt Corporations L`ut1e with
reswez it! actions for bruch al' duty tn this Corporation and its shareholders. Any repeal or
modilieutiun al' this Article VI shall only be prospective and shall not afTcet the rights under this
Arlwlts VI in effect at the time of the :tllegcd occurrence of any ah: or nrnission to ztct giving rise
to liability or indemniliearion.

1.);ltsi . V109

1

v \̀_;\.A 1 9, -
Wll.l.IAm i- .̀ HORVVICH. Incorporator
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THIS AGREEMENT AND PLAN OF MERGER (the '°Ag1ue=m¢nt"] is entered into as of
1999 by and between MVX C O M M U N IC AT IO N S LLC, a Nevada limited liability

,If cf "l VV). 5' JM- .-v'
Acluzzmsnrr ANDPLAN OF MERGER

.*l
I: V C ;'i*.,

I

March 5,
company ("MVX Ll,c~~),  and' }vlVX.( I( )M commun1c 'A ' r1ons,  ! NC.. ;a Cali ibm ia
corpora t ion ( "MVX.COM COMMUNICATIONS") .

R E C I T A L S

A. .
owned subsidiary. MVX COMMUNICATIONS, INC., aCalifornia corporation, which are its
sole Members.

max LLC is owned by MVX.COM, a California aoqaowution. and its wholly-

._. MVX.COM COMMUNICATIONS isanewly fanned uuxporation, wholly-owned
by MVX.COM, which has been incoxpomatzd for the purpose of having MVX LLC merge with
and into ix (the "Merger".' .

A G R E E M E N T

NOW, THEREFORE, as and for an agxeemrent and plan of mcrgsr, the parties hereby
agree as follows'

. Effective Date of Merger. The Merger shall become effective when this
Agreement and the Gf¥icer's Certificate or Ccnitirzte of Merger of each of the constituent
entities are tiled with the Secretary of Fftate of the Stare otlCalifomia, as roquihed by Section
I ' 13 and Section 17551 of the California Corporations Code. The dale on which the Merger
shall become collective is referred to herein as the "Effective Dow."

. Effect of Merger. On the Effective Date, MVX LLC shall be merged with and
into MVX.COM COMMUNICATIONS pursuant to the tr.-mis and txmditions of rhis Agreement
and in accordance with the uppliurble provisions of California law. On and after the Effective
Daze., MVX.COM COMMUNICATIONS shall continue in existeneeas the surviving entity (the
post-merger MVX.COM commumcAnons being sometimes referred IO hercinaflcr as the
"Surviving Coqaomtion"). The corporate identity, existence, purposes, Powers, rights and
rnununitics of MVX.COM COMMUNICATIONS as the Surviving Corporation shall continue
unaffazted and unimpaired by the Merger. The separate existence and organization of MVX
LLC as a limited liability company shall cease on the Eifodive Date, and MVX COM
COMMI NICATIONS shall succeai to and possess all the properties, rights, privileges, Powers,
frartclriscs, immunities and purposes, and be subject to all the debts, liabilities, obligations,
rr:s1:ic1ionL's, disabilities, penalties and duties. of MVX LLC, all without timber act or deed.

3. Az1iclr.-s of Incorporation and Bylaws. The Articles of Incorporation amid
Bylaws of the Surviving Corporation are not amended by this Agreement or the Merger.

. Directors and Off icers. From and af ter the Elective Date, the persons who are

serving as Directors and as oilt lzccrs of  MVX.COM COMMUNICATIONS immcdiatdy prior Te



the Effective Dm: shall be the Directors and offxccas of the Surviving Corporation.

5. Cancellation of' Member Interests. Upon the Effe.ctive Date, the Member
[ntcicsts of the Members of MVX LLC shall automatically be cancelled, by virtue of the Merger
and without other action, and without consideration.

IN WITNESS WHEREOF, the paxtics hereto have caused this Agroemem to be duly
executed as of the date :Md year first set forth above.

max CG HONS LLC Mvx.l` ICATIONS, INC.

By-
EDWA
Manager

's EDW . ldsm

Lucia ':» Secretary

2



MVX.COM COMMUNICATIONS, INC.

CERTlFl(IA'l'l£ OF APPROVAL
Of"

AGREEMENT OF M ERGER

EDWARD A. BRINSKELF and 1=t:FREv (;. RICIIARDS ccnifv that:

I They arc. the President and Secretary. respectively, oilMVX.COM

CDMMUNICATIONS, INC., a Cali fomia cQrpur:»niun (the "Corporation").

Th: Agreement and Plan of Merger cxcculcd on March5, 1999 inthe term

attached lo this Ccnificalc as Exhibit A was duly approve::d by the Board of Directors and

sharchnlders ofihc: Corpurution.

3. The shareholder approvalwas by the holder of 100%of the <»utslandingshares of

xhc Corporation.

There is one class of shares, and thenumber of shares outstanding is 100,000.

We filrther declare under penalty of perjury under the laws of the State of Cali fbrnia that

the matters set thanh in this Agreement are true and correct four own knowledge.

Data: March S, 1999.
1 •n-.

/7 *~
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1. namodsuwhing online

.MV.§_UM f.omm.un'ications, Inc.
8. File num$er..

:>n'/aavn

2. Typo of entity

s. Name d ¢fsappeallng entlly.

I4VX._¢_ . l t i c i t i o n s .  L I E

e. Type of entity:

.LLC
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AGREEMENT ANI) PLAN UF MERCER

THIS AGREEMENT AND PLAN OF MERGER (Loc "Agreement") is cnuercd izlto as of
March S, 1999 by and between MVXCOMMUNICATIONS LLC, aNcvada limited liability
comply ("MVX LLC")_ and MVX.COM COB UNICATIUNS, [NC | a California
corporation ("MVX.COM COMM ICATIONF).

RE ex 'l̀  A 1.. S

. max LLC as owrwu by MVX.COM, a (Ialifomia corporation. and its wholly-
nvlrnedsubsidiary, MVX COMMUNICATIONS, INC.. a Californiacorporation, which areits
sole Members.

. MVX.COM C(.}MMUNlCA HONS is pa ncwiy 1̀ 0mwd coxpuxatiw, wholly-owned
by mvx.com, which has been incnrpoxuted for the purpose of having M VX LLC merge with
and into it {the "Mere¢:r").

A G R E E M E N

NOW, THEREFORE. asandfor an agreement and plan of merger, the parties hereby
1:18100 as f01k>w5.

l. EffectiveDate of Merger. Thin Mergerslzali become effective when this
Agreement and the Officer's Certificate or Certi5carc of Merger of cash of the constituent
cnriiies are ilea with the Secretary of State of the Stare of California, asrequired by Section
it 13 and Section 17551 of the California CorporationsCode. The date nm which the Merger
shall Mann: effective is referred toherein asAbe "EITeclive Dare."

Effect of Merger. On the Effective Date, max LLC sltail has merged with and
into MVX.COM COMMUNICATIONS pursuant w the l°mls and conditions of this Agreement
and in accordance with the applicable provisions of California law. On :Md after the Effective
flare, MVX.COM COMMUNICATIONS shall continue in e:xistcncc._as the surviving cniity (the
post-merger MVX.COM COMMUNICATIONS being sometimes referred Io ltercinalkr as the
"Surviving Corporation"). The corporate identity, existcmze, ptlt'poses, Powers, rights and
mzmultities of MVX.COM coMmunu*A11ons as the Surviving Corporation shall continue
:xna:"f'ecn:d and unimpaired by the Merger. The separate existence and organization of MAX
i.l.c as a limited liability company shall cease on the Effcetive Date, and MVX.COM
COMMUNICATIOnS shall succeed to and possess all the propeltms, rights, privileges, Powers,
franchises, immtutities and purposes, and be subject to all the debts, liabilities. obligations,
r.::strictit'»ns disabilities, penalties and duties. of MVX LLC, all wilLhou\ furtlxcr act or deed.

Rx

Articles of Incorporation and Bylaws.
J .= .§»8 a'..*¢*.

1. 'Hue Articles oflIncoq:oranon and
.ut'thc Surv i v ing Corporation are not amended by this Agreement or the Merger.

-1. Directors and Officers. From and after the Effective Date. the persons whoare
serving as Directors and as officers of MVX.(l2OM COMMUNICATIONS immediately prior so

1I

Q 1035'l9U8|\4sI0*l1.1



the Effective Date shall be !he Directors and offscezs of the Surviving Corporation.

_. Cancellation of Member Interests. Upon the Effective Date, the Member
Interests of the Members of MVX LLC shall automatically be cancelled, by virtue of the Merger
and without other action, and without consideration.

IN WITNESS W!IEREOF, the parties hczzm have caused Uris Agreement to be duly
executed as of the date' and year first set forth above..

max CO 1`[ONS  LLC mvx.co ICATIONS, INC.

By
EDW
Manager

LE
By-_...,

EDs_,e LE. President

;",Z1§3? CHA Db" s8°.
_ »RIBy G
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A

AMENDED AN) REsTA'l`ED
AR'lllC! s OF IN( ̀ .ORPORATlON

OF
MVX.COM COl\IMUNlCATI0NS. INC.

\
sla. lanes. Sac / ' ~ _£388

FDWARD A. BRINSKELE and JFFFREY G. RICHARDS cvrliilv "NHS

I.
L`(.>MM1 'NI(".-\TIUNS. INC., a Calitbmia corporaliun.

Thcv arc the PncsidcIv and Sccrutury. rcspzxzlively, ol.M VX.(IO=\1

'1 Thu Arliul<:s of Incorporation arc l1c1.clly amcmled and rcslntcd in their f.:l'li=.el v in
"~:,i.i(l al: ....l l . 4

iU:1{!\%5.

The name uflius (Torporanon is MV X.C(.lll\f1 COMMUNICATIONS, INC.

l'l.5RPOS}l

The purpose of' this Corpnralicnis to engage in any law hl act or activity for which
corporation mayhe organized under the General Carporition Law of (̀ Taliflom1a other thanthe

h;1nking_ business, thetrust companybusiness or the pmciice of a prolbssionpermitted in be
mcul'pul.atf:d bythe California Corporations Code.

S i

IH.
CAP ITAL S TOCK

This Corporalmn isauthorized to issue onlyinc class Rfshares of stock. and the:total
:mvnhcr c\flsharcs whichthis Corporation isaullwrized to issue is :00_r.m0.

I v
IABILITY OF Dl!{}':('."II()l{S

The !ia:b'IiIy of the directors oll\his Corporation for monclauv damages shall be
u8ilmnansd no the fullest cxlcnl permissible under Caditbmia Law.

INDI". MN IFICATION UF AGl'lnTs

This Corporation is uuthorizc(l to provide indemnification to its agents (as dclincd iii
bastion317 of the California Corporations Code) lhmugh Bylaw provisions, agreements with
:au-iit§ vote al' shareholders or disinterested director-: or otherwise, in excess ollthc
i:=¢'un'niticationotherwise permitted by Section 817 <:llthc Calizbmia Corporations Code, subject 0-



awls. 113 the uppliezilrle limits set ibrlh in Section 294 of the (."aliliu~:1in Curperutaons (`o;ie with
rcsnec' M actions for breach of duty ac this (`urpora1tion and its shatcholilers. Arv repeal or
nzndi iiezaiicnn of the Article '. shall only he pruspeeiive and shall no! affect the rights under this
.-\ii:::le V in eaT<:cI all the lime of the alleged occurrence nanny aw! or omission to act giving rise

liability or indemmllication.If!

3.

hun duly approved by the Board of lJi\'cclors.
The forgoing amendment and rcstatcmenl of the Aniclcs of lxxcorporalion has

. To-: :.or8;ning .mlcndmcnt and rcslatclncnl ufzhe »\ruclcs of l1mcurporaxion has
hoof duly approved by the required V'0l\' ofl.shurcl1nk!crs m accordance auth Suction '102 nflNc
' ."oil:nra:ions CoNe. Thu :oral number o!lnur.~.l;m(lil1_;; shares of The coIpnraNnn eniillcd to vote on
Thu :unendmn=:nt is l 00.(K)I'l shares al"(:ommon Stuck. The number of shares voting in :Z8\.Lar Rf
she: zunarndment squalled or exceeded loc wolf rcquircml. Thc pcrccmagu vote required was mol c
1h.m iU'I»21 of al! shares

We funhcr declare under penalty Rf pcqiurv under the laws of the Stun: or" Caliibmia that
t'le l11l\U¢f5 Sc: i`or!\1 in this ccrtificale are true and cnrrcct al' our own knowledge.

l̀ J¢lc; June <)_ 1999

F DWA R l) LF. I'l.c-siduxr:

188 FRE\{ (j. RiLIHAR
v 5-:crf-tarv
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6 2808CERTIFI( ATE OF AMENDlVII'..N'l`
TO THE

\MENDED ANDRESTATEI)
ARTICLES OF INCORPORATION

OF
MVXCOM COMMUNICA"i.II.ONS» INC.

I CALIFORNIA corporation

g 1 ~,z='> - *
51u. Jests, sqguq nr sure

. . ' - I

The undersigned, w. Scott Schaefer and Kenneth Holmes, herebycertify that.;

ONE: They are the Presidentand Secretary,respuctivciy,of MVX.COM
fmnmunications,Inc., a Califnmia corporation.

TWO: Article 1 of the Articles of Incorporation of this corporation is hereby amended and
est;-ted in its entirety to read as follows:

'n

HI

The name of this Corporation is QuantumShitT Communimtions, Inc."

THREE: This Ceniticate of Amendment has been duly approved by the Board of Di:ectcers.

FOUR: This Certificate of Amendment has been duly approved by the required vote otlthe
zrmrehoiders in accordance with Section 902 and 903 of the California Corporations Code. The total
number of outstandingshares of Common Stock of the Corporation is 100,000 shares. The number
JF shares voting in favor of the amendment equated or exceeded the vote required. The percentage
-ate required was more than fifty percent (50%) of the outstanding shares of' Common Stock.

[Remainder of Page Intentionally LeR Blank.
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}`hL: undersigned dcclurc under penalty of perjury that the matters sci forth in the lbreguing
¢crliiE<.'u\e are true and correct of their own knowledge.

ixccntcd this 5t;h (iv of' Segtanber: 2f)(}0.

<"

W. ScolilScl1axellcF>l!¥csRcrfx

»-...-

..¢

r 44
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-' ..,z..._ _

Kenneth Holmes. S'<>crc1arv
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EXHIBIT B

TARIFF AND REFERENCES

ARIZONA CC TARIFF no. 1

QuantumShiit Communica tion has  a  ta riff on file  with the  Arizona  Corpora tion Commiss ion.
The  ta riff may be  found online  on the  Commiss ion's  website  a t:

34g.gov/Divis ions /Utilitie s /Ta riff7Te ie com/Qua ntumS hift%20Communica tions %20
Tz1riff'/>20No.%201 .pd.f

Proposed Rates and Charges for each service offered Sheets

Tariff Maximum Rate and Prices to be charged Sheets

Terms and Conditions Applicable to provision of Service Sheets

Deposits, Advances, and/or Prepayments Applicable to provision of Service Sheet

The proposed fee that will be charged for returned checks Sheet



EXHIBIT C

AFFIDAVITS OF PUBLICATION

For Facilities-Based Service  P roviders, the  Hearing Division will advise  the  Applicant of the
da te  of the  hearing and the  publica tion of lega l notice . Applicant will publish a  lega l notice  as
directed by the  Commission a t the  appropria te  time .



Exh ib it D

Confidentia l

(will be provided upon execution of Protective Agreement)

m



Exhib it E

Co n fid e n tia l

(will b e  p ro vid e d  up o n  e xe c u tio n  o f P ro te c tive  Ag re e m e n t)



EXHIBIT F

ADDITIONAL INFORMATION

In support of its  applica tion, Applicant provides  biographie s  of its  office rs , directors , and
key pe rsonne l.



Gary St_orm - founder and CEO

Gary Storm is the President, CEO and Founder of com Solutions, Inc. Com Solutions is a Telecom Expense
Management Firm that helps multi-site companies reduce and manage their communications costs. In 2005, com
Solutions was ranked as the #1 Fastest Growing Private Company in the San Francisco Bay Area. In 2006, Com was
ranked as the #51 Fastest Growing Company in the United States (Entrepreneur Magazine).

Mr. Storm has worked in the telecommunications industry for more than 16 years, Prior to founding Com
Solutions in 2001, Gary was the former President 8: CEO of Networld Communications. Gary was instrumental in
shaping Networld into one of the leading next generation voice and data equipment providers in the country.
Under his leadership Networld made the Inc. 500 list as the 62nd fastest growing private company in America. He
successfully led Network's second round of funding that enabled Networld to introduce its Hosted IP Telephony
service, which was later spun off into a separate company, CallTower. Prior to Net world Communications, Gary
held sales positions with Nortel Networks and Williams Communications.

Mr. Storm is on the Board of Directors for Junior Achievement of Northern California and also The First Tee of the
Tri valley. He is also on the Board for COMPTEL. Mr. Storm received a Bachelor of Arts degree from UC Berkeley.

Sameer Hilal - co-founder ans! ChieiQpe_r_ating Officer

Sameer Hilal is the Chief Operating Officer and co-founder of Com Solutions. Mr. Halal has worked in
telecommunications and Information Technology for more than 14 years.

Prior to Com, Mr. Hilal was the Vice President of Operations of Networld Communications, a leading systems
integrator of enhanced voice and network services. Mr. Hilal's management and technical expertise helped
Net world become an international telecommunication 8. networking player, deploying some of the first national
and international VOIP project rollouts. In 2000, he was instrumental in Net world becoming the 62nd fastest
growing private company in the US (Inc. 500), in addition to enabling Networld to introduce its Hosted VOIP
service, which was later spun off into a separate company, Call Tower. Prior to joining Networld, Mr. Hilal was the
Director of Technology at Bay Imaging Consultants, the largest private radiology medical group in Northern
California.

Mr. Halal earned his Bachelors degree in Physics and Biology with honors from Boston University.

Joseph Condo-_co-founder and Executive Vice President of Sales

Joe Condy is the co-founder and Executive Vice President of Sales for Com Solutions.

For over 15 years, Mr. Condy has been at the forefront in the telecommunication industry, responsible for
engineering a sales model that leads his team to sustaining long-term customer relationships. Mr. Condy's balance
of intuition, sound business strategies and loyalty are a winning combination in maintaining Com Solutions'
customer base. Mr. Condy also oversees Com's agent and referral programs.
As former Vice President of Sales at Net world Communications, Mr. Condy was instrumental in shepherding
Networld's market and sales growth to becoming a leading next generation voice and data solution provider. He
successfully developed and executed Networld's selling model in San Francisco, Phoenix and Seattle's regional
markets. Mr. Condo played a pivotal role in Networld becoming the 62nd Fastest Growing Private Company in the
US (Inc. Magazine 2000) and 36th Fastest Growing Private Company in The Bay Area (SF Business Times 2000).
Prior to Networld Communications, Mr. Condo held positions with Nortel Networks and Williams Communications.

Mr. Cordy earned a Bachelor of Arts degree from Lewis and Clark College.



Adam Shawled

Adam Shawley is Chief Information Off icer for Com Solutions. A leader and innovator in telecommunications for

over 20 years, he brings a unique blend of skills in both telecommunications and technology. He has a proven track
record in driving eff iciency in organization through technology, and provides the company with customer-centric

applications that enable the employees to build relationships with their clients. Adam's creativity, strategic

thinking, and insights into user experience have driven the development of  Manager, Com's award-winning
Telecom management solution.

Prior to joining Com Solutions in 2004, Adam helped build one of the pioneers in the Telecom Expense

Management (TEM) segment, QuantumShift, which was acquired by Com in 2004. Adam served in various
capacities, including Director of Customer Service and Director of IT Operations.

Adam earned his Bachelor of Arts degree from the University of California at Davis.

Karen Weller

Karen is the Vice President of Corporate Development for Com Solutions, with a focus on developing and

executing business growth initiatives. She manages vendor and carrier contracts and the ongoing relationships, in
addition to developing programs for maintaining business process efficiencies while scaling the business.

Prior to joining Com Solutions, Karen was VP Operations for Flow Solutions Irlc,, a large, national distribution

company. Karen was responsible for building an organization and infrastructure to support accelerated growth.
The company grew organically and through acquisitions. She was responsible for integration which incorporated

process eff iciency that she developed utilizing technology. The company grew 50% in 3 years without additional

headcount.

Ms. Weller received her Bachelor of Science degree in Business Management.

Ivy Lee
Ivy Lee is the Vice President of Finance, and is responsible for managing the day to day operations of the Finance

Department, which includes accounting, revenue assurance, and banking/finance activities.

Prior to joining Com Solutions in 2004, Ms. Lee was an Associate and Business Manager for several locations at IA

Interior Architects, Inc. for 10 years. She was instrumental in shaping the finance and operational culture in the

growth and change stages of IA Interior Architects, where she helped establish policies and procedures for billing

and finance, as well as serve as a mentor and trainer for new business managers and billing personnel nationwide.
Although now focused solely on the f inance aspects of the job, her prior knowledge and experience in the

operations and human resources give her the sensitivity that is necessary in balancing sound financial approach

with the company's commitment to its employees and customer service excellence.

Ms. Lee is the recipient of the Management Award in September 2005 and the W orksmart Award in 2007.

Ms. Lee is an active volunteer guide for E_m4ronmenta! TraveEj.ng..§ompan_iQns,.

Ms. Lee received a Bachelor of Science degree in Business Management from the University of Phoenix.

I I



lgnifer Frey

Jenifer Frey is the Vice President of Customer Experience for com Solutions. Ms. Frey's core focus is fostering and

growing strategic relationships with Com's clients. Ms. Frey works closely with the Client Relationship

Management and Senior Engagement Management teams to ensure customer retention and satisfaction.

Ms. Frey's Sales, Marketing and Client Relations experience commenced at vIAslnc, a foremost company in the
travel software industry. Ms. Frey further refined her Client Relationship skills at Networld Communications, a
leading systems integrator of enhanced voice and network services. Her experience allowed her to contribute
significantly to the development of the Com Client Relationship Management Team and the support of Com's
clients.

Ms. Frey was a recipient of the Com Commitment to Service Award in January 2005.

Ms. Frey earned her Bachelor of Arts degree in Journalism: Communication Studies from the University of Oregon.

_Hp@_ther Foison

Heather Foison is the Vice President of Carrier Operations for Com Solutions. Ms. Faison is responsible for the

leadership and oversight of the Service Delivery and Technical Support teams within Com Solutions.

Ms. Foison brings over 10 years of telecommunications experience to Com. Ms. Faison's provisioning and
technical support experience commenced in the cellular and DSL industries with companies such as Cellular One
and Northpoint Communications. Prior to joining venom, Ms. Faison held several operational roles at AT&T
including Lead Design Engineer, Network Provisioner and HDSL Provisioning Trainer.

Ms. Faison was the recipient of the Com Commitment to Service Award in January 2005.

Ms. Faison is a member of the CHARGE Syndrome Foundation and active in the CARE Parent Network, a resource
center serving families of children with disabilities.

Ms. Foison received a Bachelor of Arts degree from San Francisco State University.

Bob Barnes

Bob Barnes is the Vice President of Sales Operations for com Solutions. Mr. Barnes oversees Com's Sales

Operations Organization, managing the first step of the customer inboarding process and ensuring our Telecom

engineering and professional services are seamlessly implemented for our customers.

Mr. Barnes has over 15 years driving growth and running operations for communications oriented software and
technology related businesses. He has successfully built and grown all facets of enterprise, web-oriented, and

consumer-based go to market strategies. Prior to Com, he was a senior leader for ConnectSolutions, NextUC, and

CallTower, co-founding the latter two.



Jenna Brown

Jenna is the Director of Regulatory Affairs for Com Solutions. )Anna's core focus centers on management of

Com's relations with various govern mental and regulatory authorities, including the Federal Communications

Commission, State Public Utility Commissions, Secretaries of State, and Departments of Revenue & Taxation in the

company's operating region. Her duties include oversight of Com's regulatory and legal affairs, as well as tax

compliance matters.

Ms. Brown brings 16 years of telecommunications experience to Com. Prior to joining the Com team, Jenna
worked in the operations and engineering group at Arrival Communications, a facilities-based competitive
exchange carrier, and held various operations and sales positions during a seven-year tenure with AT&T.

Ms. Brown received a Bachelor of Arts degree from National University in La Jolla, CA.

Carina Hayek

As Vice President of Marketing, Carina is responsible for the direction of Com's strategic marketing program. She

develops, manages and executes Com's marketing and corporate communications, public relations, online

engagement and strategic partnership and sponsorship initiatives.

Prior to joining Com, Ms. Hayek was Director of Marketing at Quickcomm Inc., a global provider of Telecom
management solutions. In this role, her marketing initiatives helped increase Quickcomm's sales revenue by 53
percent following its acquisition by Vodafone, the multinational telecommunications giant.

Before that, she built marketing programs for OneWire Inc., an online career management too! for the financial
services industry. Here, Ms. Hayek's strategic acquisition programs recruited 40,000 job seekers and 300 colleges
and universities into the OneWire system in just nine months. Previously, she served as Director of Marketing for
Control PointSolutions, a telecommunications expense management firm.

Ms. Hayek received her BA in English Literature from Cornell University and her MBA from the S.C. Johnson
Graduate School of Management at Cornell University.



EXHIBIT G

Answers to A-18 and A-19

Since 2001, Com has been certified and providing resale and facilities-based

telecommunications services since in all 50 states and the District of Columbia.

In the  la s t 2 yea rs , Com has  tiled applica tions  in s ta te s  where  it was  ce rtified only for re se lle r

authority to expand to facilitie s-based CLEC se rvices . All of the  applica tions filed have  been

a pprove d, including in AL, AK, CT, DC, GA, MD, ME, MN, NH, NJ , ND, RI, TN, a nd WI.

Com is currently preparing an application for certification in Hawaii. in 2006, Com's

certificate in Hawaii was revoked due to non-payment of annual fees. This occurred due to a

miscommunication with a compliance contractor over payment of those fees.



DOCKETED BY I I

I
g

A

4
1
s wnmnmlwnwwuulmumlun I

00000245 70
1

2
r I

DEC 1 g 2502
:

E
*

DOCKET NO. T-03793A.99-0608
DOCKET no. T-03549A;99_0608

IN THE MATTER OF THE APPLICATION OF
MVX COMMUNICATIONS , LLC FOR
AUTHORITY TO TRANSFER ITS CERTIFICATE
OF CONVENIENCE AND NECESSITY TO
QUANTUMS HIFT COMMUNICATIONS , INC., '
F/K/A MVX.COM COMMUNICATIONS , INC.

DECISION NO. 65468

OPINION AND__0RDE§

August 28, 2002

Phoenix, Arizona

ADMINISTRATIVE LAW
IUDGE: Teena Wolfe

BEFORE THE %llzIr'?a''3'r6I>&8n'*@'E)*%'rI§28I°N COI\...-_

WILLIAM AMUNDELL D O C K E T E D
CHAIRMAN

3  J IM IR VIN
COMMIS S IONER

4 MARC S P ITZER
5 COMMISSIONER

6

7

8

9 DATE OF HEARING:

10 P LACE OF HEARING:

12

13
APPEARANCES : Michae l w. Pa tten, ROSHKA, HEYMAN & DeWULF, PLC,

on behalf of applicant QuantumShiH Communications, Inc.; and

David Ronald, Staff Attorney, Legal Division, on behalf of the
Commission's  Utilities  Divis ion Sta ff.

BY THE COMMIS S ION:

i
I

r

14

15

16

17 r On  Oc to b e r 2 6 , 1999, MVX Communica tions , LLC  ("MVX") a nd  MVX.COM

18 Communica tions , Inc. (jointly, "Applica nts ") file d a n a pplica tion with the  Arizona  Corpora tion

19 Commission ("Commission") requesting approval of the  transfer of asse ts  from MVX to MVX.COM

20 Communica tions , Inc., a nd the  tra ns fe r of MVX's  Ce rtifica te  of Conve nie nce  a nd Ne ce s s ity

21 ("CC&N") to MVX.COM Communica tions , Inc. ("Applica tion").

22 Effective May 4, 2001, MVX.COM Communications, Inc. changed its name to QuantumShift

23 Communications, Inc. ("QuantumShift").

24 On De ce mbe r 24, 2001, die  Commiss ion's  Utilitie s  Divis ion S ta ff ("S ta rt") file d a  S ta ff

25 Report on the Application recommending that the Commission approve, after a hearing, the transfer

26 of MVX's assets and <:c&n rd 0u24nialmslhif1.

27 A hearing was held on the  Application on August 28, 2002. Applicants and Staff appeared

28 through counsel and presented evidence. No members of the public appeared to provide comment at

1

S:\Hearing\TWolfe\Telecom\Transfercc&n\99608ord.doc l
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1 the hearing. At the close of the hearing, the matter was taken under advisement.

** * * * * * * * *

qJ Ha ving cons ide re d the  e ntire  re cord he re in a nd be ing filly a dvis e d in the  pre mis e s , the

,a t
4 Com m is s ion finds , conclude s , a nd orde rs  tha t:

5 F1N.P IN.95 QF 8'ACT

6

9

3 .

11 Ap p lic a tio n .

10

M V X wa s g r a n t e d  a C C &N to p ro vid e com pe titive re s o ld intra s ta te to ll

7 te le c o m m u n ic a t io n s  s e rvic e s  in  Arizo n a  in  C o m m is s io n  De c is io n  No .  6 1 9 8 9  (O c to b e r 8 ,  1 9 9 9 ).

8 MVX is  a  Ne va da  lim ite d  lia bility com pa ny a uthorize d to  do bus ine s s  'm  Arizona  s ince  1998.

MVX m e rg e d  with  MVX.CO M Co m m u n ic a tio n s ,  In c .  o n  Ma y 5 ,  1 9 9 9 .

O n  O c t o b e r  2 6 ,  1 9 9 9 ,  MVX a n d  MVX. C O M C o m m u n ic a t io n s ,  in c .  f i le d  t h e

12

13

14

On June 9, 2000, in Commission Decision No, 62640, the Commission granted

MVX.COM Communications, Inc., a California corporation authorized to do business in Arizona

since 1999, a CC&N to provide competitive local exchange services, but not toll services, as a

15 re s e lle r.

16 5. Effective May 4, 2001, MVX.COM Communications, Inc. changed its name to

17 Qua ntum S hift.

18

19

20

21

In the Application, MVX requests approval to transfer its CC&N to MVXCOM

Communications, Inc., n.ow known as QuantumShift, so that QuanturnShift will have authority to

provide both resold local exchange services and resold intrastate toll services.

On December 24, 2001, Staff filed a Staff Report on the Application recommending

25

22 approval after a hearing.

By Procedural Order of February 12, 2002, the matter was set for hearing, and

24 Applicants were ordered to publish notice of the hearing.

On March 15, 2002, Staff filed an amendment to its Staff Report to include a fair

26 value recommendation, v

27 10. A hearing was convened as scheduled on April 9, 2002. Applicants failed to publish

28 notice of the hearing or to appear at the hearing.

23

2.

4.

1.

6.

9.

7.

8.

2 DE C IS IO N NO .
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1

3

r

11. By Procedural Order of April 10, 2002, the hearing was continued to May 28, 2002

2 and Applicants were again ordered to publish notice of the hearing.

12. A hearing was convened as scheduled on May 28, 2002. Applicants again failed to

4 publish notice or to appear at the hearing. Applicants' letter requesting a continuance of the May 28,

5 2002 hearing was docketed on May 29, 2002.

6 13. A Procedural Order was issued in these dockets on June 11, 2002, ordering counsel for

7 Applicants to file a motion for admission pro hoc vice, or in the alternative, ordering Applicants to

8 obtain local counsel. .

9 14. On July 8, 2002, local counsel filed a Notice of Appearance in this matter,

15. A Procedural Order was issued on July 19, 2002 setting the matter for hearing and

11 ordering Applicants to publish notice of the hearing.

12 16. On August 6, 2002, Applicants f i led an Aff idavit of Publication verifying that it

13 caused notice of the hearing to be published in the Arizona Republic on July 26, 2002.

14 17. No intervention requests were received, and no comments on the Application were

15 filed. 4

16 18. A public hearing was held as scheduled on August 28, 2002. Applicants and Staff

17 appeared through counsel and presented evidence. No members of the public appeared to provide

18 comment at the hearing.

19 19. QuantumShift currently provides resold local exchange arid intrastate toll service to

20 approximately 20 business customers in the State of Arizona. MVX's customers were informed of

21 the change in provider and the name change to 0uantumShift.

22 20. 0u8ntumShift provided unaudited financial statements for it and its subsidiaries for

23 the year ending December 2001. Those financial statements reflect a net loss for the year of' $44.7

24 million on revenues ofs25.3n1i11i<m.

25 21. Staff evaluated QuantumShit't's financial and technical capabilities to provide resold

26 intrastate toll service. Staff StateS that the merged company has the combined experience of its

27 predecessors providing telecommunications services, that the Commission has not received any

28 complaints regarding MVX or QuantumShift, and that no harm was caused to Arizona customers by

10

3 DECIS ION no. 65468
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1

2

the merger of MVX with QuantumShiFt. Staff believes~ that the requested CC&N transfer and

retroactive approval of the merger are in the public interest, and recommends approval of the

22. QuantumShift does not collect advances or prepayments, and MVX did not collect

23. In its  S taff Report, S taff sta ted that based on information obta ined from QuantumShift,

24. The Commission provides pricing fle xibility by allowing competitive

25. QuantumShift has no market power and the reasonableness of its rates will be

26. Staff recommends that in order to protect QuantumShift's customers in the event

3 Application.

4

5
advances or prepayments.

6

7

8 it has determined that QuantumShift's fair value rate base is zero, and is too small to be useful in

9 setting rates. Staff fLaMer stated that in general, rates for competitive services are not set according

10 to rate of return regulation, but are heavily influenced by the market. Staff did not recommend that

11 the Commission set rates for QuanturnShift based on die fair value of its rate base.

12

telecommunication service companies to price their services at or below the maximum rates
14

contained in their tariffs as long as the rici of those services complies with A.A.C. R14-2-l109.15 P 8

16

17 evaluated in a market with numerous competitors. In light of the competitive market in which

18 QuantumShift provides its services, MVX's tariffed rates for competitive toll services are just and

19 reasonable, and should be approved for QuantumShift.

20

21 ,
QuantumShift discontinues provision of local exchange service, QuantumShift should be required to

22
23 post a performance bond, within 30 days of a Decision in this matter, in the amount of $25,000. Staff

24 further recommends that the performance bond should be forfeited if QuantumShif1 discontinues

25 provision of local exchange service without complying with the requirements of A.A.C. R14-2-1107 .

26 QuantumShii3 requested that it be allowed 90 days following a Decision in this matter

27 to post the performance bond recommended by Staff in order to allow it time to accrue the cost of the

28

27.

4 DECIS ION NO. 65468
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bond.

28. QuantumShift's fair value rate base is determined to be zero for purposes of this

<;QncLus1ons  oF 4w_

1

2

3 proceeding.

4

5

6

7

8

9

1. Applicants are Arizona public service corporations within the meaning of Article 15 of

the Arizona Constitution and A.R.S. §§ 40-281, -282, and -285.

2. The Commission has jurisdiction over Applicants and the subject matter of the

10
Notice of the Application was given in accordance with the law.

QuantumShiii' is a fit and proper entity to receive a CC&N authorizing it to provide

intrastate toll services in Arizona as conditioned by Statlt"s recommendations.

5. It is in the public interest for the CC&N of MVX to be transferred to QuantumShift.

6. It is in the pub1ic*interest to approve the merger of MVX with QuantumShi1i pursuant

to A.R.S. §40-285. .

7. Staff's recommendations, as set forth herein, are reasonable and should be adopted.

8. The competitive rates set forth in MVX's tariffs are just and reasonable and should be

approved for Quantu1t1Shift.

Applica tion.

. 3.
4.

ORDER
I

11

12

13

14

15

16

17

18

19

20

21

I,
1

IT IS THEREFORE ORDERED that the merger of MVX Communications, LLC with

QuantumShift Communications, Inc. is hereby approved, and that the Certificate of Convenience and

Necessity authorizing MVX Communications, LLC to provide competitive resold intrastate toll

telecommunications services in__A1izona is hereby transferred to QuantumShiR Communications, Inc.,

conditioned upon QuantutnShift Communications, Inc.'s timely compliance with the following two

Ordering Paragraphs,

IT IS FURTHER ORDERED that QuantumShift Communications, Inc. shall file, within 30

days of this Decision, tariffs reflecting the intrastate toll rates previously authorized for MVX

22

23

24

25

26

27

28
Communica tions , LLC.

I

I

5 DE C IS IO N n o .
65468
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in the City of Phoenix,

IN WITNESS WHEREOF, I, BRIAN C. McNEIL, Executive
Secretary of the Arizona Corporation Commlsslon, have
hereunto set my hand and caused the official seal of the
Comma ion to be fixe at the Capitol,
this f q i v day of82@Q{&3€Q,2002.

<4
F

B AN C. cNEI
EXECU VE SE TARY
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IT [S FURTHER ORDERED that 0uantumShift Communications, Inc. shall procure a

2 performance bond equal to $25,000 within 30 days from the effective date of this Decision.

3 IT IS FURTHER ORDERED that if 0uanturnShif't Communications, Inc. fails to meet the

4 timeframes outlined in the Ordering Paragraphs above, that the approval of the merger, and the

5 Certificate of Convenience and Necessity conditionally granted herein, shall become null and void

6 without further Order of the Commission.

7 IT IS FURTHER ORDERED that if QuantumShiit Communications, Inc. discontinues

8 provision of local exchange service without complying with the requirements of A.A.C. RI4-2-1107,

9 QuantumShift Communications, Inc.'s performance bond shall be forfeited.

10 IT IS FURTHER ORDERED that 0uantumShift Communications, Inc. shall not charge its

11 customers any prepayments or deposits without first receiving from the Commission an Order

l

W

12 authorizing it to do so.

13 IT IS  FURTHER ORDERED tha t this  Decis ion sha ll become e ffective  immedia te ly

14 BY ORDER OF THE ARIZONA CORP ORATION COMMIS S ION.

15

16

1

i
I

17

18

19

20

21

22

23

24

25

26

27

28
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10
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