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Pursuant to 47 U.S.C. § 252 (e)(l), the Rules of the Arizona Corporation Commission

14 ("Commission") regarding filing of interconnection agreements and amendments to

; interconnection agreements, Qwest Corporation db CenturyLinl< QC ("CenturyLink") files the

17 attached Amendment to the CenturyLink Local Services Platform Agreement ("CLSP") for

18 approval by the Commission. This Agreement was effective as of November 1, 2013. The

19 attached Amendment shall be referred to as the "Amendment to the CenturyLink Local Services

20 Platform (CLSP) Agreement. As explained below, CenturyLink obi ects to being required to file

21 the Amendment for approval and likewise takes the position that the Commission lacks the

22 authority to review, approve, amend, or reject the Commercial CLSP-2013 Agreement, in whole

23 or in part. CenturyLink is therefore filing the attached Amendment to Commercial CLSP

24 Agreement under protest and with a reservation of rights as explained below.
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IN THE MATTER OF THE
AGREEMENT BETWEEN GRANITE
TELECOMMUNICATIONS, LLC AND
QWEST CORPORATION db
CENTURYLINK QC FOR THE
PROVISION OF CENTURYLINK
LOCAL SERVICES PLATFORM

COMPLIANCE FILING OF AMENDMENT
UNDER PROTEST AND WITH
RESERVATION OF RIGHTS
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Ce nturyLink's  filing of the  Am e ndm e nt to  the  Com m e rcia l CLS P -2013 Agre e m e nt unde r

pro te s t is  the  re s u lt o f the  orde r e n te re d  by the  Com m is s ion  on  S e pte m be r 9 ,  2005  in  Docke t

No s . :  T-0 1 0 5 lB-0 4 -0 5 4 0  a n d  T-0 3 5 7 4 A-0 4 -0 5 4 0  (th e  "MC I F ilin g  O rd e r").  In  th a t o rd e r,  th e

C o m m is s io n  d e n ie d  C e n tu ryLin k' s  Mo t io n  to  Dis m is s  th e  Ag re e m e n t  F ilin g  o f MC IMe tro

Ac c e s s  Tra ns m is s ion  S e rv ic e s ,  L.L.C .  ("MCI"). In  th e  MC I F ilin g  O rd e r,  th e  C o m m is s io n

conclude d tha t the  Comme rcia l QP P  Agre e me nt be twe e n Ce nturyLinJ < a nd MCI is  s ubje ct to the

Com m is s ion 's  ju ris d ic tion  a nd  tha t the  Te le c om m unic a tions  Ac t o f 1996  ("the  Ac t") re qu ire d

8 Ce nturyLink a nd MCIMe tro to file  the  a gre e me nt a nd s e e k the  Commis s ion's  a pprova l of it.
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9 The  Am e ndm e nt to  the  CLS P  Agre e m e nt file d  by Ce n turyLink in  th is  docke t,  wid l the
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e xc e p tio n  o f th e  n a m e  o f th e  p a rty with  wh o m  C e n tu ryLin k is  c o n tra c tin g  to  p ro v id e  C LS P

S e rvice , a ddre sse s  the  sa me  se rvice s  a s  those  in the  Comme rcia l OP P TM Agre e me nt file d by MCI

in  Docke t Nos .  T-0105lB-04-0540 a nd T-03574A-04-0540.

P urs ua nt to  the  Fe de ra l Com m unica tions  Com m is s ion 's  ru lings  in the  Trie nnia l Re vie w

14 O rde rla nd  the  Trie nnia l Re vie w Re ma nd Orde r,2  incum be nt loca l e xcha nge  ca rrie rs  ("ILE Cs ")

13

15 like  Ce nturyLink a re  no longe r re quire d to provide  ma s s  ma rke t s witching, s ha re d tra ns port, a nd

16 ce rta in othe r s e rvice s  unde r S e ction 251 of the  Act.3 Notwiths ta nding the s e  rulings , Ce nturyLink

17 h a s  v o lu n ta rily d e te rm in e d  th a t it  will p ro v id e  m a s s  m a rke t s witc h in g  a n d  s h a re d  tra n s p o rt

18 s e rv ic e s  unde r the  CLS P -2013  Agre e m e nt. In Qwest Corporation v. Arizona Corporation

19 Commission(the "CovedArbitration Decision "), the United States District Court for the District

20 of Arizona recently ruled that the Commission does not have the authority to require

21 CenturyLink to include in its arbitrated interconnection agreements obligations to provide

22 ne twork e le m e nts  tha t,  pe r rulings  of the  Fe de ra l Com m unica tions  Com m is s ion, Ce ntuz 'yLink is
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1 In the Matter of Review of the Section 251 Unbundling Obligations oflncumbent Local Exchange Carriers, Report
and Order, 17 FCC Red 16978 (2003).
2 In the Matter of Unbundled Access to Nehvork Elements and Review of Section 251 Unbundling Obligations,

3 47 U.s.c. §25l .
Order on Remand, 20 FCC Rcd 2533 (2005).
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not re quire d to provide  unde r S e ction 251.4 This  ruling re cognize s  tha t while  Congre s s  ga ve

s ta te  commis s ions  a uthority to impos e  a nd e nforce  re quire me nts  involving the  unbundle d

ne twork e le me nts  a nd s e rvice s  include d in  S e ction 251, it s pe cifica lly did  not gra nt s ta te

authority over the  e lements  and services  tha t the  FCC has removed from Section 251.5 Thus, the

CLSP-2013 Agreement, which does  not include  any se rvices  required unde r Section 251, is  not

6 subject to review by this Commission. Ce nturyLink re cognize s  tha t the  Commis s ion ha s

7
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1 0

11

appeared the Cove d Arbitra tion De cis ion to the  Ninth Circuit Court of Appe a ls , but the  dis trict

court's  decis ion remains  binding while  tha t appea l is  pending. Furthe r, tha t decis ion is  cons is tent

with diode  of multiple  othe r fede ra l courts  tha t have  ruled dirt s ta te s  do not have  authority under

the  Act to impos e  re quire me nts  on s e rvice s  a nd e le me nts  tha t the  FCC ha s  re move d from

Section 251.6

1 2
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20 (IS Cir. Sept. 6, 2007), DIECA Communications, Inc.

Kentucky Public Service Comm 'n, et al. No. 06-65-
2 1

22

4 496 F. Supp.2d 1069, 1077 (D. Ariz.2007).
5 [al at 1076-78.
6 See e.g Verizon New England v. Maine Public Utilities Comm 'n, et al., Nos. 06-2 l51, 06-2429, 2007 WL 2509863

v. Florida Public Services Comm 'n et al.. 447 F. Supp. ad
128] (N.D. Fla, 2006), Bellsouth Telecommunications, Inc. v.
KKC, 2007 WL 2736544 (E.D. Ky, Sept. 18, 2007),Michigan 8211 Tel. Co, v., Lark, et al, No. 06-11982, 2007 WL
2868633 (E.D. Mich, Sept. 26, 2007),Southwestern Bell Tel., L.P. v.
2d 1055 (ED. Mo. 2006).

Missouri Public Service Comm 'n, 46] F. Supp.
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In Qwest Corp. v. Public Utilities Commission of Colorado, 479 F.3d 1184 (10"' Cir. 2007), the 10"' Circuit ruled
that the Colorado and Utah Commissions had authority to review and approve a CenturyLink commercial agreement
known as "Qwest Platfomi Plus" under Section 252(e)(l). However, CenturyLink submits that the decision is
incorrect because it concludes erroneously that the commercial agreement at issue in that case related to the duties in
Section 251(b) and (c) involving unbundled network elements and interconnection. The mass market switching and
shared transport that CenturyLink provides under the agreement at issue here is not provided pursuant to either
Section 25 l(b) or (c) and therefore does not relate to any of the duties in that section. As such, the agreement is not
an "interconnection agreement" subject to this Commission's review and approval under Section 252(e)(1).
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There fore , subject to the  foregoing, CenturyLink he reby file s  the  a ttached Amendment to

the  Ce nturyLink CLS P  Agre e me nt unde r p ro te s t a nd , like wis e  unde r p ro te s t, s e e ks  the

Colnmiss ion's  approva l of the  Agreement under Section 252(e )(1) of the  Act.

RESPECTFULLY SUBMITTED this  6th day of September, 2016.

QWES T CORP ORATION d b
C E NTUR YLINK Q C

By _
Norma n G. Curtright
As s ocia te  Ge ne ra l Couns e l
20 E. Thoma s  Rd., le t Floor
P hoe nix, Arizona  85012

swf/

Attorney for Qwes t Corpora tion db
Ce nturyLink QC

Docke t Contro l
Arizona  Corpora tion Commis s ion
1200 We s t Wa s hington S tre e t
P hoe n ix, AZ 85007

1

2

3

4

5

6

7

8

9

10

11

12
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COP Y of the  fore going ma ile d
this  s ame day to :

Ra nd Currie r
Gra nite  Te le communica tions , LLC
100 Ne wport Ave nue , Exte ns ion
Quinc y, MA 02171
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26 By:

Le ga l De pa rtme nt
Gra nite  Te le communica tions , LLC
100 Ne wport Ave nue , Exte ns ion
Quinc y, MA 02171

Reed Peterson
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Qwest Corporation db CenturyLink-QC:

naeuslgrna ny-

C2mnF=rw4nA4ss

Diane Roth

Director - Wholesale
8/2 /2015

By:

Name:

Title:

Date:

Granite Telecommunications, LLC:

0u9us19ua WE

Ml Lwviw
By: aFoxAr24AEF42B...

Name; Rand Currier

Title; Chief Ogeratinq Officer
8/25/ 01b

Date:

4 DocuSfgnEnvelope ID; FEE344E8-78EA-418F-9EOB-913870893BE3

AMENDMENT TO
CENTURYLINK LOCAL SERVICES PLATFORM (CLSP) AGREEMENT

This Amendment ("Amendment"), by and between Qwest Corporation db CenturyLink QC ("CenturyLlnk"), a Colorado
corporation, and Granlte Telecommunications, LLC ("CLEC"), a Delaware limited liability company, amends the CenturyLink
Local Services Platform (CLSP) Agreement between the Parties.

WHEREAS, the Parties entered into a CenturyLink Loca! Services Platform (CLSP) Agreement ( "Agreement") with an Effective Date of
November 1, 2013; and

WHEREAS, the Parties agree toamend the Agreement under the terms and conditions contained herein.

NOW THEREFORE, in consideration of the foregoing and the mutual terms, covenants and conditions contained in this Amendment
and other good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the Parties agree as follows:

Amendment Terms

1. Effective Date. This Amendment is effective September 1, 2016.

2. Term. The tem of this Agreement as amended begins on the Effective Date and continues through August 31, 2019. CLEC may,
no more than twice, request to renew the Agreement for a one (1)-year renewal period, with such renewal terms being from September
1, 2019 to August 31, 2020, and September 1, 2020 to August 31, 2021. Such request must be performed by written request to
CenturyLink at least sixty (60) days prior to the expiration of the initial tem and/or the first renewal term. If CenturyLink agrees to such
request, the Agreement will be extended as discussed herein. (In the event that at the expiration of the Agreement CLEC has any

market-based wholesale or resale rates). In lieu of the one-year renewal periods or after August 31, 2021 the term of this Agreement
will continue on a month-to-month basis until it is terminated by either Party with at least ninety (90) Days prior written notice or
replaced by a successor agreement.

remaining Customers served under the Agreement CenturyLink may immediately convert CLEC to an equivalent alternative service at

Further Amendments

The provisions of this Amendment inducing the provisions of this
Except as expressly modified by this Amendment the provisions of the Agreement shall remain unmodified and shall be in full force
and effect. , sentence, may not be amended, modified or
supplemented, and waivers or consents to departures from the provisions of this Amendment may not be given without the written
consent thereto by both of the Parties hereto. no waiver by any Party of any default, misrepresentation, or breach of warranty
covenant hereunder, whether intentional or not, will be deemed to extend to any prior or subsequent default, misrepresentation,
breach of warranty or covenant hereunder or affect in any way any rights arising by virtue of any prior or subsequent such occurrence.

or
or

Entire Agreement

The Agreement as amended (including by the documents referred to herein) constitutes the full and entire understanding and
, as amended, and supersedes any prior

understandings, agreements, or representations by or between the Parties, written or oral, to the extent they relate in any way to the
subject matter of the Agreement, as amended,

agreement between the Parties with regard to the subject matter of the Agreement

The Parties intending to be legally bound have executed this Amendment as of the dates set forth below, in multiple counterpa re, each
of which is deemed an original, but all of which shall constitute one and the same instrument.

August 22, 2016/SDG-naplGranite/Amendment lo Cen!uryLink CLSP (VCP)-2013 MSA - (v3-15-12)
I MN-CDS-131029-0005,

MT-CDS-131029-0006I ND--CDS-131029-0007, NE-CDS-131029-0008, nM-cos_131029-0009, OR-CDS-131029-0010,
SD-CDS-131029-0011, UT-CDS-131029-0012; WA-CDS431029-0013; WY-CDS-131029-0014

AZ-CDS-131029-0001.c0--cos.1310z94002, IA,CDS_131029-0003:ID--CDS-131029-0004;
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