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In the  ma tte r of:

De lta  FX Tra de ,

Respondent.

TEMPORARY ORDER TO CEASE AND
DESIST AND NOTICE OF
OPPORTUNITY FOR HEARING

NO TIC E : THIS URDER IS EFFECTIVE IMMEDIATELY

EACH RESPONDENT HAS 20 DAYS TO REQUEST A HEARING

EACH RESPONDENT HAS 30 DAYS TO FILE AN ANSWER

1 .

J URIS DICTIO N

1. The Commission has jurisdiction over this matter pursuant to Article XV of the

Arizona Constitution and the Securities Act.

11.

RES P ONDENT
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7 3 DOCKET no. S -20985A-16-0329

8 3
9 3
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14 The Securities Divis ion ("Divis ion") o f t h e Arizona Corpora tion Commiss ion

15 ("Commiss ion") a lleges  tha t Respondent De lta  FX Trade  is  engaging in or is  about to engage  in

16

17 ("Securities  Act"), and tha t the  public welfare  requires  immedia te  action.

1 8

1 9

2 0

21
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24

25 involving fore ign via

26 phoenix.cra igs lis t.org.

De lta  FX Tra de  is  a  fore ign e ntity or "db" offe ring to s e ll inve s tme nt contra cts

currency exchange ("fo re ") tra ding to Arizona residents

- | I

2.



Y

Docket No. S-2G985A-16-0329

1

2

3

4

5

De lta  FX Tra de  ha s  not a pplie d to the  Commis s ion to do bus ine s s  a s  a  fore ign

business  entity in Arizona  and there fore  is  not authorized to do any business  in Arizona .

Delta FX Trade's investment contracts are not registered v~dth the Commission.

Delta FX Trade is not registered with the Commission as a securities dealer or salesman.

De lta  FX Trade  is  not regis te red a s  a  future s  merchant with the  Na tiona l Future s

6 Associa tion ("NFA"), the  se lf-regula tory organiza tion for trade rs  in commoditie s  including fore ign

7 currency.

8 III.

9 FACTS

1 0 On September 8, 2016, Delta  FX Trade posted an advertisement to Arizona residents

11 on phoenix.cra igslis t.org tha t s ta tes :

1 2

13

1 4

1 5

You Got $5007 Inve s t it He re  to  Ea rn $5,000 in  10 da ys . Gua ra nte e  Ft
Investment Opportunity is  he re  aga in. You can invest $500 to ge t $5,000 back
within 10 days . We  will he lp you inves t your money in the  new advance  fore
tra ding which is  flourishing. This  is  re a l, a nd we  ca n gua ra nte e  the  re turns  if
we  trade  your account for you. Ge t rich within a  short pe riod of time  us ing this
grea t financia l program.

1 6
8. The  a dve rtise me nt s ta te s  tha t to ge t s ta rte d, a n inve s tor should te xt $500 a nd the

1 7

1 8

1 9

20

2 1
1 0 .

22

investor's  email address  to a  phone  number s ta rting with a  732 area  code , which is  an area  code  for

portions  of New Je rsey, or "send an email to de lta fxtrade@gmail.com with the  subject $500."

On S e pte mbe r 9, 2016, a n Arizona  re s ide nt s e nt a n e ma il re que s ting a dditiona l

information to the  de1tafxtrade@gmaiI.com email address  provided in the  Cra igslis t advertisement.

Als o  on  S e p te mbe r 9 , 2016 , the  Arizona  re s ide n t re ce ive d  a  re p ly from the

de lta fxtrade@gmail.com email address  s ta ting in part:

23

24

25

Hi, Wha t would  you  like  to  know re ga rd ing  our fore tra ding inve s tme nt
program?  ... In this  program, you ge t the  opportunity to inves t in our minimum
a nd  ma ximum inve s tme n ts ,  e a ch  inve s tme n ts  will yie ld  10X it's  in itia l
inves tment in 10 days  respective ly.

26

9.

4.
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For example : $500 - $5,000 in 10 days , $1,000 - $10,000 in 10 days , $2,000
$20,000 in 10 days and $5,000-$50,000 in 10 days.
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This  program is  guarantee , no risk involved and the  re turns  a re  100% assured.
Wonde r wha t we  do to ma ke  this  much within 10 da ys?  A big que s tion tha t
mos t of our inve s tors  do a sk, The  a nswe r is  s imply the  ne w Adva nce  For e x
Trading. We  trade  fore  in an advance  way us ing a  trading pla tform known to
us  a lone . This  is  where  your funds  will a lso be  inves ted in. De lta  Fx Trade  will
have  one  of our highly skilled trade rs  manua lly trade  your account. This  way,
trade are usually successful and guarantee.

5

6

7
We  a cce pt P a ypa l, Mone y orde rs , We s te rn Union, Mone y Gra m a nd Wire
Transfe r. (Gra mma tica l e rrors  in origina l).

8

9

1 0

11. In  re plying to  the  Arizona  re s ide nt's  inquiry, De lta  FX Tra de  fa ile d  to  provide

comple te  and accura te  informa tion rega rding the  proposed transaction(s ), including the  following

misrepresentations and omissions of material facts :

11

1 2

1 3

1 4

1 5

a ) De lta  FX Tra de  promis e d gua ra nte e d re turns  in te n da ys  of nine -hundre d

percent (900%) while  fa iling to disclose  tha t fore ign currency exchange  trading is  extremely risky;

b ) De lta  FX Trade  fa iled to disclose  tha t its  purported inves tment contracts  a re

not regis te red for sa le  as  securities  in Arizona ,

De lta  FX Tra de  fa ile d to disclose  tha t it is  not re gis te re d to se ll se curitie s  inc)

1 6 Arizona ,

1 7
d) De lta  FX Tra de  fa ile d to dis clos e  tha t it is  not re gis te re d with the  NFA to

1 8

1 9

20

engage in foreign currency trading, and

e ) De lta  FX Trade  fa iled to disclose  the  poss ible  consequences  of its  fa ilure  to

regis te r itse lf and its  inves tment contracts  with the  Commiss ion.

2 1 1 2 . Delta  FX Trade  mainta ins  a  website  a t http://de lta fxtra de com/, which advertises  the

22 opportunity to inves t in fore ign currency trading. The  webs ite  s ta te s  in pa rt:

23

24

25

For ex Trading is  buying and se lling of currency through a  broker or ins titution
without a ny phys ica l s e ttle me nt.... In fore  tra ding, a ll tha t you've  to do is
open an account with us  a s  little  a s  $1,000 or $5,000.... All you have  to do is
s ign up me mbe rs hip with us  a nd s e nd your inve s tme nt, we  will conduct a ll
trading while  you reap the  re turns . (Grammatica l e rrors  in origina l).

26
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1 13.

2

3

4

The website  represents  tha t with respect to the  safe ty of an investor's  funds, "[T]here

a re  no subs ta ntia l risks . Tra ding is  done  e xclus ive ly with re gula te d tra ding pla tform who ge t

e xcha nge  ra te s  a nd e xe cute  orde rs  through a  numbe r of la rge  ba nks ." (Gra mma tica l e rrors  in

origina l).

14.5

6

7

The  we bs ite  s ta te s  De lta  FX Tra de  cha rge s  inve s tors  two kinds  of fe e s : (i) a

management fee  of 10% of the  initia l inves tment, and (ii) a  pe rformance  fee  of 20% of profits .

15. The  website  conta ins  a  link to De lta  FX Trade 's  inves tment applica tion for inves tors .

8 16. De lta  FX Tra de 's  we bs ite  a nd phoe nix.cra igs lis t.org  a dve rtis e me nts  offe ring

9 investment contracts  a re  ava ilable  to a ll inte rne t users  without password protection.

1 0 17. Prior to responding to Delta  FX Trade 's  Cra igslis t advertisement, the  Arizona  resident

11 had no dea lings  with De lta  FX Trade .

1 2 18. At no time prior to replying to the  Arizona  resident's  email did Delta  FX Trade  request

13 or rece ive  any information concerning the  Arizona  re s ident's  ne t worth or income .

1 4 IV.

15

16

VIOLATION OF A.R.S. §44-1841

(Offer and Sale  of Unregis tered Securities )

17 19. From on or about September 8, 2016, De lta  FX Trade  has  been offe ring or se lling

18 securitie s  in the  form of inves tment contracts  within or firm Arizona .

1 9 20. The securities  re ferred to above  are  not regis te red pursuant to Articles  6 or 7 of the

20 Securities  Act,

2 1 21.

22 v.

23

24

VIOLATION OF A.R.S. §44-1842

(Transactions by Unregistered Dealers or Salesmen)

25 22. De lta  FX Tra de  is  offe ring or s e lling s e curitie s  within or from Arizona  while  not

26 registered as a  dealer or salesman pursuant to Article  9 of the Securities Act.
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1 23.

2 VI.

3 VIOLATION OF A.R.S. §44-1991

4 (Fraud in Connection with the Offer or Sale of Securities)

5 24.

6

7

8

9

1 0

11

In connection wide r the  offe r or sa le  of securitie s  within or from Arizona , De lta  FX

Trade is  directly or indirectly: (i) employing a  device , scheme, or artifice  to defraud, (ii) ra iding untrue

sta tements of materia l fact or omitting to sta te  materia l facts that are  necessary in order to make the

s ta tements  made  not mis leading in light of the  circumstances  under which they a re  made , or (iii)

engaging in transactions, practices, or courses of business that operate or would operate as a fraud or

de ce it upon offe re r a nd inve s tors . De lta  FX Tra de 's  conduct include s , but is  not limite d to, the

following:

1 2 a)

13

1 4

Promising guaranteed ten-day re turns  of nine -hundred percent (900%) while

fa iling to disclose  tha t fore ign currency exchange  trading is  extremely risky,

Fa iling to disclose  tha t its  purported inves tment contracts  a re  not regis te red

1 5

b)

for sa le  a s  securitie s  in Arizona ,

1 6 c) Fa iling to dis clos e  tha t it is  not re gis te re d to s e ll s e curitie s  within or from

1 7 Arizona ,

1 8 d) Fa iling to disclose  tha t it is  not regis te red with the  NFA to engage  in fore ign

1 9

20 Fa iling to disclose  the  poss ible  consequences  of its  fa ilure  to regis te r itse lf

2 1

cu lTe ncy tra d ing , a nd

e )

and its  inves tment contracts  with the  Commiss ion.

22 25.

23

24

25

26
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1 VII.

2 TE MP ORARY ORDE R

3 Cease and Desist from Violating the Securities Act

4

5

6

7

8

9

1 0

11

1 2

THEREFORE, based on the above allegations, and because the Commission has determined

that the  public welfare  requires immediate  action,

Trade, its  agents, servants, employees, successors, assigns, and those persons in active concert or

participa tion with Delta  FX Trade  CEASE AND DESIST from any viola tions  of the  Securitie s  Act.

IT IS  FURTHER ORDERED tha t this  Temporary Order to Cease  and Desis t sha ll remain in

effect for 180 days unless sooner vacated, modified, or made permanent by the Commission.

IT IS FURTHER ORDERED that if a  request for hearing is  made, this Temporary Order shall

remain e ffective  from the  da te  a  hea ring is  reques ted until a  decis ion is  ente red unless  othe rwise

13

1 4

ordered by the Commission.

IT IS  FURTHER ORDERED tha t this  Order sha ll be  e ffective  immedia te ly.

15

1 6 VIII.

1 7 REQUES TED RELIEF

1 8

1 9

The Division requests  tha t the  Commission grant the  following re lie f:

Order Delta  FX Trade  to pennanently cease  and desis t from viola ting the  Securities

20

2 1

22

Orde r De lta  FX Trade  to take  a ffirma tive  action to correct the  conditions  re sulting

from its acts, practices, or transactions, including a requirement to make restitution pursuant to A.R.S.

23 § 44-2032;

24

25

26

Order Delta  FX Trade to pay the state  of Arizona administrative penalties of up to five

Order any other relief that the Commission deems appropriate .

2.

4.

3.

1.
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1 IX.

2 HEARING OPPORTUNITY

3

4 307. If a Respondent requests a hearing, the requesting respondent must also answer this

5 Te m p o ra ry  Ord e r  a n d  No tic e . A re que s t for he a ring mus t be  in  writing  a nd re ce ive d by the

6 Commis s ion within  20 da ys  a fte r s e rvice  of th is  Te mpora ry Orde r a nd Notice . The  re que s ting

7

8

re s ponde nt mus t de live r or ma il the  re que s t for he a ring to Docke t Control, Arizona  Corpora tion

Commis s ion, 1200 We s t Wa s hington, P hoe nix, Arizona  85007. Filing ins tructions  ma y be  obta ine d

9 on  the  Commis s ion 's  In te rne t we b  s ite  a t

10

from Doc ke t Con tro l by c a lling  (602) 542-3477  o r

www.a zcc.gov/divis ions /he a rings /docke t.a s p.

11

12

13

If a  reques t for hea ring is  time ly made , the  Commis s ion s ha ll s chedule  a  hea ring to begin 10

to 30 days  from the  rece ipt of the  reques t unle s s  othe rwis e  provided by law, s tipula ted by the  pa rtie s ,

or orde re d by the  Commis s ion.

14

Unless othewvise ordered by the Commission, this Temporary

Order shall remain effective from the date a hearing is requested until a decision is entered.

15

16

17

18

19

20

21

22

23 Be rna l,

24

Afte r a  hea ring, the  Commis s ion may vaca te , modify, or make  pennanent this  Tempora ry Orde r, with

writte n findings  of fa ct a nd conclus ions  of la w. A pe nna ne nt Orde r ma y include  orde ring re s titution,

as ses s ing adminis tra tive  pena ltie s , or other action.

If a  reques t for hea ring is  not time ly made , the  Divis ion will reques t tha t the  Commis s ion make

pe rma ne nt this  Te mpora ry Orde r, nth writte n findings  of fa ct a nd conclus ions  of la w, which ma y

include  orde ring re s titution, a s s e s s ing adminis tra tive  pena ltie s , or othe r re lie f.

P e rs ons  with a  dis a bility ma y re que s t a  re a s ona ble  a ccommoda tion s uch a s  a  s ign la ngua ge

inte rpre te r, a s  we ll a s  re que s t th is  docume nt in  a n  a lte rna tive  forma t, by conta c ting  S ha ylin  A.

ADA C o o rd in a to r,  vo ic e  p h o n e  n u m b e r 6 0 2 /5 4 2 -3 9 3 1 ,  e -m a il s abe rna l@azcc.gov.

Re que s ts  s hould be  ma de  a s  e a rly a s  pos s ible  to a llow time  to a rra nge  the  a ccommoda tion.

25

26
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1 x .

2 ANSWER REQUIREMENT

3

4

5

6

Pursuant to A.A.C. R14-4-305, if a Respondent requests a hearing, the requesting respondent

must deliver or mail an Answer to this Temporary Order and Notice to Docket Control, Arizona

Corporation Commission, 1200 W. Washington, Phoenix, Arizona 85007, within 30 calendar days

after the date of service of this Temporary Order and Notice. Filing instructions may be obtained

7 on the Commission's Internet web site at

8

from Docket Control by calling (602) 542-3477 or

www.azcc.gov/divisions/hearings/docket.asp.

9 Additionally, the answering respondent must serve the Answer upon the Division. Pursuant

1 0 to A.A.C. R14-4-303, service upon the Division may be made by mailing or by hand-delivering a

11

1 2

13

1 4

1 5

1 6

copy of the Answer to the Division at 1300 West Washington, 3rd Floor, Phoenix, Arizona, 85007,

addressed to James D. Burgess.

The Answer shall contain an admission or denial of each allegation in this Temporary Order

and Notice and the original signature of the answering respondent or the respondent's attorney. A

statement of a lack of sufficient knowledge or information shall be considered a denial of an

allegation. An allegation not denied shall be considered admitted.

1 7

1 8

1 9

20

When the answering respondent intends in good faith to deny only a part or a qualification

of an allegation, the respondent shall specify that part or qualification of the allegation and shall

admit the remainder. Respondent waives any affirmative defense not raised in the Answer.

The officer presiding over the hearing may grant relief from the requirement to file an

2 1

22

Answer for good cause shown.

BY ORDER OF THE ARIZONA CORPORATION COMMISSION, this / 9 day of

23 S e pte mbe r, 2016 .

24

25
Matthew J. Neuberf
Director of Securities

26
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