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11
12 Linda Briscall, a natural person acting in her individual capacity (“Briscall”), for her
13 | Complaint against Sandario Water Company, Inc. (“Sandario”), an Arizona public service
14 || corporation, alleges:

15 1. The Arizona Corporation Commission (“Commission™) has jurisdiction, pursuant
16 |ito A.R.S. § 40-246, to hear complaints against public service corporations for any alleged
17 | failure to comply with the Commission’s orders, rules and/or regulations. The Commission has
18 || jurisdiction to supervise and regulate public service corporations pursuant to Article XV, Section
19 || 2 of the Arizona Constitution and Title 40 of the Arizona Revised Statutes.

20 2. Respondent Sandario is a public service corporation as defined by Article XV,
21 | Section 2 of the Arizona Constitution.

22
23

24
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3. Prior to February, 2005, Briscall purchased a tract of land originally known as
12535 W. Mile Wide Road in Pima County, Arizona (the “Property”). The Property lies entirely
within Sandario’s service area. A legal description of the Property is attached hereto as Exhibit
“A” and incorporated herein by reference.

4. On or about January 31, 2005, Briscall completed an Application for Water
Service, and tendered that completed application, together with her check in the amount of
$170.84, to Sandario. A copy of the completed Application for Water Service is attached hereto
as Exhibit “B” and incorporated herein by reference.

5. On or about February 11, 2005, Briscall received by facsimile machine a
proposal from MJK Backhoe Arizona, addressed to Southwestern Utility Management, Inc.
(“Southwestern), as agent for Sandario, which listed the costs to construct the water line
extension to the Property (the “Line Extension”). The total estimated cost of the project
provided in the proposal from MJK Backhoe Arizona was $7,762.88 (the “Construction
Estimate”). A copy of the proposal is attached hereto as Exhibit “C” and incorporated herein by
reference.

6. On or about February 20, 2005, Sandario, through its agent, Southwestern,
furnished to Briscall an unsigned copy of a proposed contract to construct the Line Extension.
The proposed contract specified that the Construction Estimate was “a refundable advance in
aid of construction”; specified that an additional $1,200.00 was “a refundable advance for
Southwestern Utility inspection”; specified that an additional $800.00 was “a refundable
advance for plans”; and specified that these amounts totaled $9,762.88. Briscall was never
advised, prior to her signing the proposed contract, that Southwestern was acting as the agent

for Sandario.
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7. Neither Sandario nor Southwestern, as its agent, ever furnished to Briscall a copy
of the rules of the Arizona Corporation Commission covering main extension agreements (the
“Main Extension Agreement Rules”), as required under A.A.C. R14-2-406(B)(3).

8. On or about February 24, 2005, Briscall signed the proposed contract (with
Briscall's signature, the “Proposed Contract”), and furnished to Sandario the Proposed Contract
together with the sum of $9,762.88, being the total required under the terms of the Proposed
Contract to construct the Line Extension (the “Advanced Costs™). A copy of the Proposed
Contract is attached hereto as Exhibit “D” and incorporated herein by reference.

9. The Proposed Contract included a signature line, left unsigned, for Philipp Patch,
a natural person, who owned a parcel of land in proximity to the Property. According to the
plans for construction, the Line Extension was to pass under or adjacent to a parcel of land
owned by Patch. At the time Briscall signed the Proposed Contract, Briscall consented to a
portion of the revenue from the sale of water to be delivered through the Line Extension being
paid to Patch. Briscall had verbally consented to this arrangement because of the proximity of
the path of the Line Extension to the parcel of land owned by Patch, and because Briscall
believed that she would ultimately recover all of her Advanced Costs. According to a Disclaimer
signed by Patch on August 18, 2016 (the “Patch Disclaimer”), Patch “did not pay any of the
costs of construction of the water line extension leading to” the Property, and disclaims “any
interest in additional revenue from the sale of water passing through the water line extension
leading to” the Property. A copy of the Patch Disclaimer is attached hereto as Exhibit “E” and

incorporated herein by reference.
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10.  Briscall has never received a copy of the Proposed Contract bearing the signature
of anyone authorized by either Sandario or by Southwestern, as its agent, to sign the same, in
violation of A.A.C. R14-2-406(C)(2) and R14-2-406(G).

11.  Briscall was never provided a copy of a Certificate of Approval to Construct the
Line Extension.

12.  Briscall believes that construction of the Line Extension was completed later in
2005 or early in 2006, but does not know the date on which construction of the Line Extension
was completed.

13. On or about April 19, 2006, Briscall received a check from Sandario, Check No.
2567, in the amount of $800.00. The check stub to this check identified the payment as,
“Refund for Cost of Line Extension Plans”. A copy of the check stub to this check is attached
hereto as Exhibit “F” and incorporated herein by reference.

14.  Beginning in 2006, and ending in 2014, Briscall occasionally, although not every
year, received a check from Sandario. The check stub for each such check either failed to note
the purpose of the payment, or identified the purpose of the payment as “Line Rebate” or “Line
Extension Rebate”. Copies of the check stubs to these checks, together with three (3) statements
of account (the “Statements™), are attached hereto as Exhibit “G” and incorporated herein by
reference. Note that on each of the Statements, the total “Contract Amount” is stated to be
$4,881.44, which is incorrect — that figure would be correct only if Patch had been a party to the
Proposed Contract and advanced one-half of the Advanced Costs. However, Patch never paid
any of the costs of constructing the Line Extension. The Statements contributed to confusion

over the terms of Main Extension Agreements generally, and the Proposed Contract in
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particular, and further evidence poor record keeping by Sandario and its agent, Southwestern, in
violation of A.A.C. R14-2-411(D).

15.  In October 2015, Briscall received two (2) checks from Sandario, representing
the last payments she has received from Sandario. The check stub to each of these checks
identified the purpose of the payment as “Final Reimbursement”. Copies of the check stubs to
these two (2) checks are attached hereto as Exhibit “H” and incorporated herein by reference.

16. From October 2, 2015, through and including October 22, 2015, Briscall and Mr.
Keith Dojaquez of Southwestern (“Dojaquez”) exchanged emails regarding Briscall not having
received certain “rebate checks”. Printouts of these email exchanges are attached hereto as
Exhibit “I” and incorporated herein by reference. Although in one of these emails dated October
2, 2015, Dojaquez advised Briscall that the last of the October 2015 checks was “your last
reimbursement per the agreement”, neither Sandario nor Southwestern, as its agent, ever
furnished to Briscall a copy of the Main Extension Agreement Rules as required under A.A.C.
R14-2-406(B)(3).

17.  On November 2, 2015, Briscall and Dojaquez exchanged emails regarding
Briscall not receiving close to the Advanced Costs. Printouts of these email exchanges are
attached hereto as Exhibit “J” and incorporated herein by reference. Note that in the email from
Dojaquez to Briscall dated November 2, 2015, at 21:43:30, Dojaquez requested a copy of the
Proposed Contract between Sandario and Briscall. Also, in this same email, Dojaquez referred
to “the Arizona Administrative Code Title 14 Chapter 2 article 406 d. Main Extension
Agreements” (referred to elsewhere herein as the “Main Extension Agreement Rules”). Again,
neither Sandario nor Southwestern ever furnished to Briscall a copy of the Main Extension

Agreement Rules as required under A.A.C. R14-2-406(B)(3).
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18. By letter from Briscall addressed to Dojaquez dated March 16, 2016, Briscall
repeated her demand for the difference between the Advanced Costs ($9,762.88) and the total
amount rebated or refunded to her under the Proposed Contract ($1,422.61). A copy of this letter
is attached hereto as Exhibit “K” and incorporated herein by reference.

19. From March 25, 2016, through and including April 7, 2016, Briscall and
Dojaquez exchanged emails regarding terms of the Proposed Contract. Printouts of these email
exchanges are attached hereto as Exhibit “L” and incorporated herein by reference. In his April
7, 2016 email to Briscall, Dojaquez itemized the amounts comprising the Advanced Costs,
namely $7,762.88 for “Construction”; $1,200.00 for “Inspections”; and $800.00 for “plans”,
totaling $9,762.88. As previously noted herein, this total conflicts with the “Contract Amount”
specified on the Statements included in Exhibit “G” attached hereto. In addition, Dojaquez
never explained to Briscall why the $800.00 for “plans” was refunded to her, but the $1,200.00
for “Inspections” (by Southwestern) was not.

20.  After Briscall retained the undersigned as her attorney, the undersigned prepared
a letter dated April 19, 2016, addressed to Southwestern, as agent for Sandario, and sent that
letter to Dojaquez and Southwestern by email and by First Class Mail. A copy of this letter is
attached hereto as Exhibit “M” and incorporated herein by reference. Although the undersigned
received an emailed acknowledgment from Dojaquez that he had received the letter and was
forwarding same to counsel for Southwestern, the undersigned has received no further
communication regarding either this letter or this matter from Sandario, Southwestern, or the
counsel for either.

21.  As a final effort to reach a settlement of this matter without litigation, at the

request of Briscall, the undersigned prepared a Notice of Intent to File Complaint dated July 8,
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2016 (the “Notice”), and sent the Notice to Dojaquez and Southwestern, as agent for Sandario,
by email and by First Class Mail. A copy of the Notice is attached hereto as Exhibit “N” and
incorporated herein by reference. The undersigned has received no response to the Notice.

22.  Briscall contends that the failure of Sandario to comply with the rules and
regulations of the ACC identified herein above prevented her from being fully informed of the
terms of Main Extension Agreements generally, and the Proposed Contract in particular, and
therefore prevented her from opting out of advancing construction costs herself and choosing
instead to make arrangements with other parties for those other parties to pay all, or to share
with her the costs of construction of the Line Extension.

23.  Briscall further contends that the failure of Sandario to comply with the rules and
regulations of the ACC identified herein above, including but not limited to its poor record
keeping, extended well beyond the term of the Proposed Contract, and beyond October 2015,
being the month during which Sandario made its last payment to Briscall, tolling any limitations
period.

COMPLAINT
Count One
(Violation of A.A.C. R14-2-406(B)(3))

24.  Briscall incorporates the allegations of Paragraphs 1 - 23 into this count.

25.  A.A.C. R14-2-406(B)(3) required Sandario to provide to Briscall a copy of the
Main Extension Agreement Rules prior to Briscall signing the Proposed Contract. As detailed
herein above, neither Sandario nor Southwestern, as its agent, has ever provided to Briscall,
either before she signed the Proposed Contract, or afterward, a copy of the Main Extension

Agreement Rules, in violation of A.A.C. R14-2-406(B)(3).
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Count Two
(Violations of A.A.C. R14-2-406(C)(2) and R14-2-406(G))

26.  Briscall incorporates the allegations of Paragraphs 1 - 25 into this count.

27. A.A.C. R14-2-406(C)(2) and R14-2-406(G) required Sandario to provide to
Briscall a copy of the Proposed Contract signed by Sandario. As detailed herein above, neither
Sandario nor Southwestern, as its agent, ever provided to Briscall, prior to construction of the
Line Extension or afterward, a copy of the Proposed Contract signed by Sandario, in violation
of A.A.C. R14-2-406(C)(2) and R14-2-406(G).

Count Three
(Violations of A.A.C. R14-2-406(M))

28.  Briscall incorporates the allegations of Paragraphs 1 - 27 into this count.

29. A.A.C. R14-2-406(M) required Sandario, prior to construction, to: (a) obtain
from the Arizona Department of Health Services a Certificate of Approval to Construct; and (b)
file the Proposed Contract (signed by Sandario as required under A.A.C. R14-2-406(C)(2) and
R14-2-406(G)) accompanied by a Certificate of Approval to Construct with the Utilities
Division of the ACC. As detailed herein above, because Briscall has never received a copy of
the Proposed Contract signed by Sandario, Briscall believes, and therefore alleges, that neither
Sandario nor Southwestern, as its agent, ever obtained from the Arizona Department of Health
Services, prior to construction of the Line Extension, a Certificate of Approval to Construct; and
that neither Sandario nor Southwestern, as its agent, ever filed with the Utilities Division of the
ACC, prior to construction of the Line Extension, the Proposed Contract signed by both Briscall
and by Sandario, accompanied by a Certificate of Approval to Construct obtained from the

Arizona Department of Health Services; and that the Proposed Contract was never approved by
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the Utilities Division of the ACC, each and in any combination being violations of A.A.C. R14-
2-406(M).
Count Four
(Violation of A.A.C. R14-2-406(M))

30.  Briscall incorporates the allegations of Paragraphs 1 - 29 into this count.

31. A.A.C. R14-2-406(M) required Sandario to pay to Briscall all, or 100%, of the
Advanced Costs upon its failure to timely file with the Utilities Division of the ACC the
Proposed Contract signed by both Briscall and by Sandario, accompanied by a Certificate of
Approval to Construct obtained from the Arizona Department of Health Services, followed by
the approval thereof by the Utilities Division of the ACC, all prior to construction of the Line
Extension. As detailed herein above, Sandario has paid to Briscall only $1,422.61 as of the date
of the filing of this Complaint, in violation of A.A.C. R14-2-406(M).

Count Five
(Violations of A.A.C. R14-2-411(D))

32.  Briscall incorporates the allegations of Paragraphs 1 - 31 into this count.

33. A.A.C. R14-2-411(D)(1) required Sandario “to keep general and auxilliary
accounting records...necessary to give complete and authentic information as to its properties
and operations.”

34. A A.C. R14-2-411(D)(2) required Sandario “to maintain its books and records in
conformity with the NARUC Uniform Systems of Accounts for Class A, B, C and D Water

Utilities.”
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35. As detailed throughout this Complaint, neither Sandario, nor Southwestern, as its
agent, have complied with these rules, leading to unnecessary confusion as to the terms of Line
Extension Agreements generally, and the Proposed Contract in particular.

Count Six
(Violation of A.R.S. § 40-202(L))

36.  Briscall incorporates the allegations of Paragraphs 1 - 35 into this count.

37. AR.S. § 40-202(L) required Sandario “to comply with every order, decision, rule
or regulation made by the commission in any matter relating to or affecting its business as a
public service corporation and shall do everything necessary to secure compliance with and
observance of every such order, decision, rule or regulation.” The failure of Sandario to comply
with each of the rules and regulations of the ACC identified in Counts 1 through 5 herein above,

and all of them together, constitute violations of A.R.S. § 40-202(L).

RELIEF REQUESTED

WHEREFORE, Briscall respectfully requests that the Commission issue an Order
directing Sandario to:

A. Promptly pay to Briscall the amount of $8,340.27, plus interest, being the total
amount sought by Briscall under A.A.C. R14-2-406(M), plus any and all penalties and attorney
fees as allowed under the rules and regulations of the A.C.C.; or, in the alternative,

B. Promptly pay to Briscall the amount of $8,340.27, less the total amount Sandario
paid to Patch under the Proposed Contract, which total amount paid to Patch under the Proposed

Contract is unknown to Briscall but estimated to be less than or equal to $622.61, plus interest,
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plus any and all penalties and attorney fees as allowed under the rules and regulations of the
A.C.C,; and, in addition to A or B,
C. Any other such relief that the Commission deems proper and necessary to

preserve the public convenience and necessity.

DATED this 15" day of September, 2016.

JR STANDRING, ATTORNEY AT LAW

Original and thirteen (13) copies
of the foregoing were filed
this 15 day of September, 2016, with:

Docket Control

Arizona Corporation Commission
400 West Congress Street, Suite 221
Tucson, Arizona 85701

A copy of the foregoing was mailed certified
this 15" day of September, 20186, to:

Tom M. Broderick, Director Utilities Division
Arizona Corporation Commission

1200 W. Washington Street

Phoenix, Arizona 85007

and to
Connie Walczak, Program Manager, Consumer Services
Utilities Division
Arizona Corporation Commission

1200 W. Washington Street
Phoenix, Arizona 85007
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A copy of the foregoing was mailed certified
this 15" day of September, 2016, to:

Sandario Water Company, Inc.

c/o Southwestern Utility Management, Inc.
2015 Forbes Blvd., Suite 107

Tucson, Arizona 85745
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the following described property situate in Pima County, Arizona:
PARCEL NO. 1:

A PORTION OF LOT 4, OF SECTION 4, TOWNSHIP 14 SOUTH, RANGE 11 EAST OF THE GILA AND

SALT RIVER BASE AND MERIDIAN, PIMA COUNTY, ARIZONA, MORE PARTICULARLY DESCRIBED AS
FOLLOWS:

THE EAST 196.48 FEET OF THE WEST 646.98 FEET OF SAID LOT 4 LYING NORTH OF THE RIGHT OF
WAY OF SAN JOAQUIN ROAD;

EXCEPT THE NORTH 473.46 FEET THEREOF.

PARCEL NO. 2

AN EASEMENT FOR EGRESS, INGRESS AND PUBLIC UTILITIES OVER THE FOLLOWING DESCRIBED
PROPERTY:

THE WEST 30 FEET OF THE EAST 31 FEET OF THE WEST 646.98 FEET OF THE NORTH 473.46 FEET OF
SAID LOT 4; ‘

EXCEPT THE NORTH 30 FEET THEREOF.
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SANDARIO WATER CO.

2102 N. Forbles Blvd., Suite 107 P.O. Box 85160
Tucson, AZ 85745 Tucson, AZ 85754

(520) 623-5172
(800) 315-5333 [In-state only]

APPLICATION FOR WATER SERVICE

Print Name: .~ /o0 5 5 cad /. Soc. Sec. # _
P

Billing Address:  »~ 7. s ox G0 /B3 7 y Z‘M; - {1 ¢1 E ,f R A
City/State/Zip: = 770 e s R X 5T

Phone Number: LB 2O s KO e S s

Applicant: Tenant Agent Owner’sName ../ 27 Sl Scmi e

A date for installation must be approved by the field supervisor before any work on the meter installation will
begin. After date has been approved, the installation shall be completed within ten (10) working days. |
hereby apply for water service at the premises stated below, and I agree to use and pay therefore in
accordance with the rates and rules legally in effect and on file with the Arizona Corporation Commission.

Meter Deposit $ 100.00 Please complete this application and return
Security Deposit 3 55.00 along with payment for total deposit to:
Establishment Fee § 15.00 SANDARIO WATER COMPANY
Tax $ 84 \ W1 P.O. Box 85160

Total s 17084 \U3} Tucson, AZ 85754

* % % pf EASE INCLUDE A COPY OF A LEGAL DESCRIPTION OF THE PROPERTY. * * *

Signature: 5 Daf(e: /;/:;4;‘:5{:"*}: = /} o
OFFICE USE ONLY
Account #: Lot: Block: Service ID#  SAN
Service Address: 12835 W. Mile Wide Rd Meter Size: 5/8X3/4
Meter Type: - Meter #: Starting Meter Read
Sve. Order Date: Sve. Order #: Begin. Date of Svc:
} Date Faxed: To:
| Applic. # Date Revd. Check /MO #
I
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nn
" FPOM TWE D:y ARIZONA FAX NO. :SZB6625995 Fer. 1L 2085 QZ:iz0PM P2

MJK BACKHOE ARIZONA

12810 N. ANWAY RD
PO BOX 541
MARANA, ARIZONA 85633
ROC#120402
OFFICE 520-682-5996
CELL 520-400-8802
FAX 520-682-5996

backhoeaz®@yahoo.com

February 13, 2005

SOUTHWEST UTILITY MANAGEMENT , INC.
PO BOX 95160

TUCSON. ARIZONA

520-623-5172

520-792-0377 FAX

PROPOSAL

RE: MAIN WATER LINE EXTENSION
LINDA BRISCALL PROPERTY
12535 W. MILE WIDE RD.

The following proposal Includes all labor, equipment, axcavation,
materials and supplies necessary for the completion of & 4" water
main line extension to the Linda Briscalt property located at 12535 w.
Mile Wide Rd. to the specifications of the provided engineers plan.
Balow, you will find a breakdown of the proposed cost for completion
of the project to the satisfaction of the Project Owner and the Pima
County Departmaent of Environmental Quality.

MATERIALS, INCLUDING ALL REQUIRED PRESSURE TESTING EQUIPMENT

AND ALl REQUIRED CONCRETE $3212.88
EXCAVATION, INCLUDING ALL EQUIPMENT, LABOR, BACKFILL, AND
REQUIRED COMPACTION $4550.00
TOTAL PROPOSED COST OF PROJECT $7762.88

Sincerely, . .

281
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Oecndocie Wokte M Zlawne”
Fap- 1920377  Phene £23-5172

i LINE EXTENSION AGREEMENT
/77{()@ 50 (u‘% westfern wti /ity Cone -, 005"
THIS AGREEMENT, made and entered into this . X5 day of,};/ér-’mr’ V/ __, by and between
Sandario Water Company Inc. , an Arizona Corporation, hereinafter called the "UTILITY", and
Linda M. Briscall and Phillip Patch _ hereinafter called the "TAPPLICANT".
7 e K Fo Be seril
. '/ . - o P : :7/
WITNESSETH S E / =2 ,/ / ,é/.é*’/
B Yo (Pl loki gets
o g

WHEREAS, the applicant 1s desirous of securing water to the area know as 12535 W. Mile Wide 4 ’/’f“u'
Road, a portion of Lot 4, Section 4, T14S, R11E, Pima County, Arizona, and will advance monies j y D,
in aid of construction for such purposes; and, bul AC

S Asukelns

WHEREAS, the Utility is willing to supply water to Applicant in accordance with the rules and < € o{?,?‘“fer
Regulations of the Arizona Corporation Commission, and in accordance with the terms o f this r
Agreement, noting that the applicant’s land lies outside the Utility’s Franchise Area.

Utility warrants that the new water facilities constructed under this agreement shall be free and
clear of all liens which could occur from said construction.

NOW, THEREFORE, in consideration of the mutual covenants, conditions and agreements set
forth herein below, the parties hereto agree as follows:

1. In accordance with the plans submitted by LDC Engineering the Utility agrees to install 442
feet of 4 inch_ water main together with the necessary valves, fittings, hydrants, services (except
meters) and related necessary items for the purpose of furnishing water to the property above
described. A copy of said plans is attached as Exhibit "C" and made a part of this Agreement by
reference.

2. The Applicant will pay to the Utility upon signing this Agreement the sum of _$9.762.88, (of
which $800 was paid in advance) receipt of which is hereby acknowledged by the Utility, of which

(1) $7.762.88 is a refundable advance in aid of construction;
(2) $1.200.00 is a refundable advance for Southwestern Utility inspection, and
(3) $_800.0C is a refundable advance for plans.— Qoeiye X Qi A q) ,:‘(\ 260 b

For a total of $9,762.88 .

3. T he itemized c ost e stimate o f the facilities to be c onstructed pursuant to this Agreement is
attached hereto and made a part hercof as Exhibit "B".

4. The Utility agrees to refund to the Applicant, in accordance with the Rules and Regulations of
the Arizona Corporation Commission applicable to line or main extension agreements, ten percent
(10%) of the gross annual revenue from water sales to cach bona fide customer whose service line
is connected to the main(s) covered by this Agreement, for a period of ten (10) years commencing
with the date of completion of the construction covered by this Agreement. Refunds shall be made
by the Utility on or before August 31st of each year covering any refunds owing from water
revenues received during the preceding July Ist through June 30th period. Any balance remaining
subject to refund at the end of this ten year period shall become non-refundable, or at the Utility's
option, the Utility may continue to refund until the entire refundable amount of the contract is




paid. The aggregate refunds shall in no event exceed the total of the refundable advance received
from the Applicant. No interest shall be paid on any outstanding balance.

5. All water facilities installed under this Agreement shall be the sole property of the Utility, and
the person making advances in aid of construction pursuant to the terms of this Agreement shall
have no right, title or interest in any such facilities.

6. The size, design, type and quality of materials and of the system, location in the ground and
manner of installation, shall by specified by the Utility and shown on the approved construction
plans, (Exhibit "C").

7. This agreement shall be subject to the Applicant providing to Utility valid recordable easements
and required surveying, over, under and across all portions of the main and pipeline routs as may
be necessary to serve cach parcel or lot within the Applicant's new subdivision, tract, development
or project. The Applicant agrees that all casements and right-of-way that are used by the Utility
shall be free of obstacles which may interfere with the construction of Utility's water facilities. If
Applicant's subdivision, tract, development or project involves road construction, all roads and
drainageways will be brought to grade by the Applicant prior to the commencement of the
installation of the Utility's water facilities. If any streets, roads, alleys or drainageways are
installed at a different grade or location after the beginning of the installation or water facilities,
the Applicant shall bear all costs incurred by the Utility, non-refundable, to rclocate water
facilities as a result of said facilities having improper coverage or location.

8. The Applicant agrees to pay to the Utility any additional cost incurred as a result of design
changes made or caused by the Applicant or his agent.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement by their authorized
individuals on the day, month and year first above written.

Applicant: ACKNOWLEDGMENT

Name: Linda M. Briscall

Address: £20. Loy G0753 . Dt Tedo  2Y 20ab.
T wcson, A2 55752 O Grooe. 4 2005

My Commission Expires

e /AN

mmtlé'c‘?ﬁ'{pphcant ’ @ ary Public

 OFFICIAL SEAL

5 P JOL\I' ?V’. DURAN
) NOTARY UBLIC-ARIZONA

PIA COUNTY
Com . {. . C\.~ . &4, 2007
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. ) f é/' ’Lbj ) \) *
Applicant; ACKNOWLEDGMENT e W ‘7T €
o S
Name: Phillip Patch 7"V coiw e
Address: . Date:
e .
1/ gU‘: ' Q,i’_ ’ .
2 /[U W /?j‘ " My Commission Expires
Yt I8
¥
7o F
Signature of Applicant Notary Public
ACKNOWLEDGMENT
By: Title:_President
EH. Lewis Sandario Water Company

ACKNOWLEDGMENT

State of AZ )
) sS
County of Pima )
This instrument was acknowledged before me this day of
,20__, by
E.H. Lewis
as _Owner of Sandario Water Company, Inc. .

My Commission Expires:

Notary Public

)
-

X”( 3)
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DISCLAIMER

WHEREAS, 1 am acquainted with Linda Briscall, who owned the tract of land located at
12535 West Mile Wide Road in Pima County, Arizona (the “Briscall Tract”); and

WHEREAS, I owned a tract of land in proximity to the Briscall Tract; and

WHEREAS, I am aware that a water line extension leading to the Briscall Tract was
constructed, and that this water line extension passes through or near the tract of land that I
owned; and

WHEREAS, 1 did not pay any of the costs of construction of the water line extension
leading to the Briscall Tract; and

WHEREAS, I received revenue from the sale of water passing through the water line
extension leading to the Briscall Tract.

NOW, THEREFORE, I, Philipp Patch, hereby disclaim any interest in additional revenue
from the sale of water passing through the water line extension leading to the Briscall Tract.

' e}
SIGNED this \¥ day of August, 2016, _ } I\, " =——

Philipp Patch
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0973077397

SANDARIC WATER CO., INC.
A R 2567

*inda Brisvall 47192006
Date Type Reference Original Amt Balance Due Discount Pavment
aiezon0 Bill 80000 B suton
Cheek Amount SO0
- T T
F3L100 - Wells Fargo B@x _ Retund for Cost of Linc Extension Plans 30004
I e .
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SANDARIO WATER CO., INC.

2780
Lirda Brscall 873172007
Daiz Type  Reference Qriginal Amt. Balance Due  Discount Payment
8/31/2007 Bill 50.84 50.94 50 ¢4

Check Amount 5094




Linda M Briscall »
Date Type  Reference Original Amt.
5/22/2009  Bill 68.31
Wells Fargo Bank 2008 Line Rebate .
SANDARIO WATER CO,, INC.
Linda M Briscall
Date Type  Reference Original Amt.
8/31/2009 Bill 75.48

Wells Fargo Bank Line Extension Rebate 7/08 - 6/09

SANDARIO WATER GO, INC.

Linda M Briscall
Dale Type

Reference
3/31/2010 Bl
-

Briscall 2010

eS8 gl S
%«C@c ve ol ’ J/ C)/ /’c?/?t)/ o

Oniginal Amt.
66.83

Wells Fargo Bank

{ _5/27/2009

Balance Due — Discount
68.31

Check Amount

[ ao12009
Balance Due Discount
75.48

Check Amount

“91512010]
Balance Dug Discount
66.83

Check Amount

£29bb

Payment
68.31
68.31"

68.31

300

Payment
75.48
7548

75.48

317¢

Payment
66.83
66.83

DIV K]




.’

Linda M Briscall 8/3/2011
Date Type  Reference Griginal Amt. Balance Due™ Discount
81212011 Bil SAN040403,404, SAN402 64.90 64.90
Check Amount

Wells Fargo Bank

SANDARIO WATER CO., INC.

Linda M Briscall «2{13/201

Date Type Reference Original Amt. Balance Due Discou;ﬂ
2/11/2013  Bitl  SAN040403,404,SAN402 69.50 68.50

Check Amount

Wells Fargo Bank XX

SANDARIO WATER CO., INC.

Linda M Briscall 8/28/2013
Date Type Reference Original Amt. Balance Due Discount
8/27/2013 Bi#l  Line Extension 2013 7145 71.45 {
Check Amount
Z.

Wells Fargo Bank XX

JJIu

Payment
64.90
64.90

64.90

3605

Payment

69.50
69.50

%/L /3') O/ [/@(7 (//L

69.50

3702

Payment

71.45
71.45

71.45



.. SAMDARIO WATER CO., INC. 3848

Linda M Briscall 8/21/2014
Date Type Reference Original Amt. Balance Due Discount Payment
/2012014 Bl Line Extension 2014 57.48 57.48 57 48
Check Amount 57 48
NACO WATER COMPANY
P.0.BOX 85160

TUCSON, AZ 85754

Wells Fargo Bank XX 57.48




SANDARIO WATER COMPANY. INC.
P.O. BOX 85160

TUCSON, ARIZONA 85754
(520)623-5172

To: Linda M. Briscall
PO Box 90733
Tucson, AZ 85752

ON LINE CUSTOMERS: SAN040403

SAN040404

SAN040205

SAN040207

50% of
Usage Year Total Cost 10%
7/05-6/06 $554.03 $27.70

LINE EXTENSION REBATE

CONTRACT DATE: 2/28/2005

END USAGE YEAR: 2014

CONTRACT AMT: $4.881.44
Date Pd Check # Balance

8/31/2006 2631 $4.850.16




S S ARIO WATER COMPANY, INC, LINE EXTENSION REBATE
P.O. BOX 85160

TUCSON., ARIZONA 85754

(520)623-5172

To:  Linda M. Briscall CONTRACT DATE: 2/28/2005
PO Box 90753 END USAGE YEAR: 2014
Tucson. AZ 85752

CONTRACT AMT: $4.881.44
ON LINE CUSTOMERS: SAN040403
SANO40404
SANO40205
SAN040207
SAN040209
50% of
Usage Year Total Cost 10% ﬁl’d Check # Balance
106-6/07 $1.018.82 $50.94 ( 8/31/.2007 2780 $4.799.22

v




SANDARIO WATER COMPANY, INC. LINE EXTENSION REBATE
P.O. BOX 85160

TUCSON., ARIZONA 85754

(520)623-5172

To:  Linda M. Briscall CONTRACT DATE: 272872005
PO Box 238096 END USAGE YEAR: 2014

Ft Orange FL. 32123

CONTRACT AMT: 54.881.44

ON LINE CUSTOMERS: SANOU40403
SANQO40404
SANO40205
SANG40207
SANO40209

50% of

Usage Year Total Cost 10% arcPe Check # Balance
1107-6/108 $1,366.07 Se8.31 0 5/28/2009 2966 54,73091
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SANDARIO WATER COMPANY INC

Linda M Briscall 10/23/2015
Date Type Reference Original Amt. Batance Due Discount
10/22/2015 Bill  Line Extension 2015 48.86 48.86
; ‘ ” Check Amount
s . {};" (;w . .
:f{—f e relaiid O [l{ 2 LC(,){‘"&—
Wells Fargo Bank XX Final Reimbursement (Reissued Ck- Qriginal Lo
WATER COMPANY INC
SANDARIO 10/28/2015
Linda M Briscall iginal Amt.  Balance Due Discount
Date Type Reference Origin 48,66 48.86
8/18/2015 Bl Line Extension 2015 Check Amount

<« ﬁﬂ/’;ﬁ);“?t""j
el

Wells Fargo Bank XX Final Reimbursement

4014

Payment
48.88
48.86

48.86

4016

Payment
48.86
48.86

48.86
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Jutlook.com Print Message nttps:ablul 7L matLiive.com/obimail.mve PrintMessagestmkt -en-

Date: Thu, 22 Qet 2005 17:41:59 -0400

‘;Lsiﬁeu Rf Line I' xtension Agreement signed 02282008
From:

To:

Must have been entered as the check vou sent in 2014 went to the P.O. Box 238083, Pt. Orange. FL.
Linda Briscall

Seat fream sy Mot PO 36 Andresd deviee

-------- Original mcssagc —eeonnnn

From: Keith Dojaquez </ o v LT T

Date: 10/ 2252()13 5 .39 P\i (GM i-(h 00}

To: Linda B <t odab i i e

Ce: Jeft Am(}s- Fr ey o s i T e
Subject: RE: Line Extenston Agncmem muncd 02/28/2005

We will need to issue another check. Not sure what happened to the original check. Our accounting department
was waiting for the original check to be returned but we still have not received it. P.O. Box 238083 Pt. Orange,

of 9 362016 9:46 Al




JUtiook.com Print Message hitpsi//blul 72 mail.ive.com/ol/mail. mve/PrintMessages 7 mki=en-us

Florida, 32123 will be the address that this new check will be mailed to. It seems our data base has a

few different addresses for you and this address was not entered.

Regards,

Keith Dojaquerz

Southwestern Utility Management, Inc.

From: Linda B [mafliodindab 2654 @ hotmaii.com]
Sent: Thursday, October 22, 2015 1:37 PM

To: Keith Dojaquez <kdojsque
Subject: RE: Line Extension Agreement signed 02/28/2005

southwesternutility.coms

We discussed this via email 3 weeks ago. Linda Briscall

Sent frem my MerroPCS 4G Androad device

of U 371672016 9:46 AM




JULIOOK.COM PRI Message https:/blul 72.mail. live.com/olmail. mve/PrintMessages?mkt=en-us

-------- Original message --------

From: Keith Dojaquez <kdojaquers asouthwesternutiinng .com>
Date:10/22/2015 4:35 PM (GMT-05:00)

To: Linda B <lindab 034 ¢ hotia b com>

Ce:

Subject: RE: Line Extension Agreement signed 02/28/2003

fwill need to look into this with our accounting department.

Regards,

Keith

From: Linda B [inailtodindah2sq4 @ hotmal.com)

Sent: Thursday, October 22, 2015 1:15 PM

To: Keith Dojaquez <idojagquez@southwesternulility.com>
Subject: FW: Line Extension Agreement signed 02/28/2005

Hello Keith:

I still have not received this check. According to my records I have not even been reimbursed half
of the monies it cost me to have this water line instailed.

Linda Briscall

From: lindab 2654 hotmail.com

To: kdoiaguez@southwesternublitv.com
Subject: RE: Line Extension Agreement signed 02/28/2005
Date: Fri, 2 Oct 2015 18:28:55 -0400

Keith

If you sent check out in August it should have been returned to you by now, perhaps you should

of o 316:2016 9:46 AM




SULTUUR RO FTHIL VICSSARE hitps://blul 72 mail live.com/olmail.mve/PrintMessages?mku=en-us

put a stop payment on it and re-issue check. I will go over agreement but I do not believe the full
amount of agreement has been repaid yet.

Linda Briscall
P. 0. Box 238083

Port Orange, FI 32123
386-675-3641
lindab2s65%4@hotmail.com

From: kdoiaguez @ southwesternutlitv.com
i

To: lindab 2654 hotmail.com
Subject: RE: Line Extension Agreement signed 02/28/2005
Date: Fri, 2 Oct 2015 21:54:19 +0000

seems your reimbursement check was sent to the other address, Once the origingl check is returned 1o our

office we will send to the PO, Bow, FY1this is vour last relmbursement per the cement so you can notate this

for your files,

Thank you,
YU,

Dojaguer

Southwestern Utility Management, Inc.

of 9 341672016 9:46 AM




JULIOOK.COM FIINT VIessage hitps://blul72.maillive.com/ol/mail.mve/PrintMessages?mkt=en-us

From: Linda B [maiito:lindsb2 654 @ hotmail.com]
Sent: Friday, October 02, 2015 8:35 AM
To: Keith Dojaquez <kdojsque: @southwesternutility.com>

Subject: RE: Line Extension Agreement signed 02/28/2005

Yes.

Linda Briscall

P.O. Box 238083

Port Orange, FI 32123
386-675-3641
lindab2654@hotmail.com

From: kdojague: @southwesternutility.com

To: lindab2o54@hotmail.com
Subject: RE: Line Extension Agreement signed 02/28/2005
Date: Fri, 2 Oct 2015 15:20:06 +0000

I apologize. So you are at P.O. Box 238083 Pt. Orange, Florida, 321237

Keith

From: Linda B [inailtolindab 2654 @hotmail.com]

Sent: Friday, October 02, 2015 7:59 AM

To: Keith Dojaquez <kdgjagues @southwesternytiity.com>
Subject: RE: Line Extension Agreement signed 02/28/2005

No, I notified you of P. O Box mailing address on 10/24/2013 via email.

Linda Briscall
P.O. Box 238083

of 9 3/16/2016 9:46 AM




JULIVOR.CUTT PTG (VICSSUgEE httpsi/blul 72 maillive.com/olVmail.mve/PrintMessages?mkt=en-us

Pt. Orange, F1 32123
386-675-3641

indab?654@hotmail.com

From: kdolaguez@southwesternutilitv.com
!

To: lindabh2654@hotmail.com
Subject: RE: Line Extension Agreement signed 02/28/2005
Date: Fri, 2 Oct 2015 14:49:27 +0000

Hetlo,

Are vou still at 19 Coachlight Ot Daytona Beach, FL 321197
Keith Dojaguer
Southwestern Utility Manapgement, Inc.
2055 K Blun wiw? ¥
Faliingr D00 Box 89100 Turson, A7 BRYS4
EFACRECY S TR I G

s S0 00
From: Linda B [imailicindab2654@hotmail.com]
Sent: Friday, October 02, 2015 7:00 AM
To: Keith Dojaquez <kdojaguez@southwesternutilitv.com>

Cc:

southwesternutility.com

of 9 371672016 9:46 AM




Jutlook.com Print Message https://blu i 72.mail live.com/ol/mail.mve/PrintMessages?mkt=en-us

Subject: Line Extension Agreement signed 02/28/2005

Good Morning:

1 did not receive my check in August 2015 for line rebate.

Linda Briscall

P.O. Box 238083

Port Orange, Fli 32123
386-675-3641
lindabZ2654@hotmail com

Fomails sent or received shall neither constitute acceptance of conducting transactions via electronic

i
H
i

create a binding contract until and unless o written contractis signed by the parties.

AT NG

of 9 371672016 9:46 AM
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Jutiook.com Print Message https://blui 72.mail live.com/ol/mail.mve/PrintMessages?mKkt-en-us
Print Cluose

RE: Line Extension Agreement signed 02/28/2005

From: Linda B (lindab2654(@hotmail.com)
Sent: Mon 11/02/15 6:41 PM
To:  Keith Dojaquez (kdojaquez/@southwesternutility.com)

Yes, I highlighted that after your previous email. I never expected, when I signed this contract in

2005, that over a 10 year period I would not be refunded even close to what I paid out for this
water line that has only benefitted Sandario Water/Southwestern Utilities.

I feel this is very unfair that "the owner of the company does not wish to continue paying”, and [
will seek advice from an Attorney.

Linda Briscall

From: kdojaquezit southwesternutility.com

To: lindab2654/@whotmail.com

Subject: RE: Line Extension Agreement signed 02/28/2003
Date: Mon. 2 Nov 20135 23:30:14 +0000

tean’t speak for Phillip Patch but it seems to me the agreement has been fulfilled. As you highlighted in yellow
“Any balance remaining subject to refund at the end of this ten yvear period shall become non-refundable, or at
the Utility's option, the Utility may continue to refund until the entire refundable amount of the contract is
paid”. The owner of the company does not wish to do continue paying past the ten year pericd, 1 hope this
answers your questions.

Best Regards,
Keith Dojaquez

Southwestern Utility Management, Inc.

et Farhac Glud 2107 Tisues AT AR9aT
2815 N Torbes Bled #2107 Tuoson, AZ 88745

of 10 3/1672016 9:530 AM




JULIOOK.COM Irint vViessage hitps:/blul 72.mail.live.com/ol/mail. mve/PrintMessages2mki=en-us

of 9

Print Close
RE: Line Extension Agreement signed 02/28/2005

From: Linda B (lindab2654/@hotmail.com)

Sent: Mon 11/02/15 5:38 PM

To:  Keith Dojaquez (kdojaquezi@southwesternutility.com)
I attachment
Sandario Water Line Contract.pdf (3.4 MB)

Keith:

Attached is Water Line Agreement you requested. | also have reason to question why Phillip Patch was
to receive 5% yearly also. when he did not contribute to water line, ( I believe he never did receive 5%
vearly and I question where those payments went).

Linda Briscall

P.O. Box 238083

Port Orange, FL 32123
386-675-3641

Hndabl 6334 a hotmuaibeom

From: kdojaquez/aisouthwesternutilitv.com
To: lindab2654/@hotmail.com

Subject: RE: Line Extension Agreement signed 02/28/2005
Date: Mon. 2 Nov 2015 21:43:30 +0000

Greetings Ms. Briscall,

Please send me a copy of your agreement so I can be sure there is no confusion with your agreement to Sandario
Water Company. These agreements were pretty standard following the Arizona Administrative Code Title 14
Chapter 2 article 406 d. Main Extension Agreements.

The Utility agrees to refund to the Applicant. in accordance with the Rules and Regulations of the
Arizona Corporation Commission applicable to line or main extension agreements. ten percent (10%) of
the gross annual revenue or otherwise noted per the agreement from water sales to cach bona fide
customer whose service line is connected to the main(s) covered by this Agreement. and/or located

371672016 9:46 AM




sutlook.com Print Message htps:#/blul 72.mail.live.com/ol/mail.mve/PrintMessages?mki=en-us

within the area for a period of ten (10) years commencing with the date of completion of the
construction covered by this agreement.

Refunds shall be made by the Utility on or before August 31st of each year covering any refunds owing
from water revenues received during the preceding July st through June 30th period. Any balance
remaining subject to refund at the end of this ten year period shall become non-refundable. In which case
the balance not refunded shall be entered as a contribution in aid of construction in the accounts of the
company.

I would be very interested to see if your agreement states something different. It it does we will fulfill
the agreement vou have signed.

Regards.

Keith Dojaquez

Southwestern Utility Management, Inc.
2015 N. Forbes Blvd #1087 Tucson, AZ 85745
Mailing: P.0. Box 85166 Tucson, AZ B5754

Tel: 520-624-1460@ EX 102

Fax: 520-792-0377

Multipotentialite

kdojaguez@southwesternutility.com

From: Linda B [mailto:lindab2654 @hotmail.com]
Sent: Monday, November 02, 2015 2:10 PM
To: Keith Dojaquez <kdojaquez@southwesternutility.com>

of 9 3716:2016 9:46 AM




Jutlook.com Print Message hitps://biu 1 72.mailL.live.com/olmail.mve/PrintMessages?mkt=en-us

kdojaquez@southwesternutility.com

From: Linda B [mailtodindab2654 @hotmail com]

Sent: Monday, November 02, 2015 2:10 PM

To: Keith Dojaquez <kdojaquez@southwesternutility.com>
Subject: RE: Line Extension Agreement signed 02/28/2005

Good Afternoon Keith:

I have decided to consult an Attorney regarding this matter as over a 10 year period Sandario
Water has only reimbursed me $1,373.75, on a $10,000.00 water line I paid for to be installed.

A Wl I S Y L A
e GREANT DAY

Linda Briscall

P Box 238083

Port Orange, FL
386-675-3641
lindab2654@hotmail.com

Date: Thu, 22 Oct 2015 17:41:59 -0400

Subject: RE: Line Extension Agreement signed 02/28/2005
From: lindab2654@hotmail.com

To: kdojaquez@southwesternutility.com

Must have been entered as the check you sent in 2014 went to the P.O. Box 238083, Pt. Orange, FL.
Linda Briscall

Sent from my MetroPCS 4G Android device

of 10 3/16/2016 9:45 AM
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Southwestern Utility Management, Inc

Sandarioc Water

2015 N Forbes Blvd, # 107

Tucson, AZ 85745 ‘ l
\ @QO@

RE: Water Line Extension Contract ' -

March 16, 2016

Dear Mr. Keith Dojaquez:

On February 24, 2005 | entered into a contract with Sandario Water for a cost of $9,762.88 for a
Water Line Extension that | paid for. While payments have been made yearly for the past 10
years | have only recived a total amount of $ 1,422.61, which includes the $800.00 refundable
advance for plans. | have made repeated attempts via email to collect, but you have not come
forward with the money. The agreement was Southwestern Utility Management, previously
known as Sandario Water was to pay 10% gross annual revenue from water sales. | was to
recelve 5% and Philip Patch was to recelve 5%. Over 10 years | received a total of $622.61
towards this water line extension. Philip Patch did not contribute to the cost of Water Line
Extenslon but the line went through two of Mr. Patch's vacant lots so | agreed to allow him a

percentage. it Is my understanding Philip Patch did not receive his 5% and | believe | am
entitled to this.

| requesting the balance of $ 8,340.27 owed to me by Southwestern Utility Management. lam
requesting you make the payment in full by April 25, 2016.

if this matter in not resolved by the time specified above, | reserve the right to commence legal
proceedings to recover the debt without further notice to you and this letter may be tendered
in court as evidence of your failure to pay.

Sincerel,)((, o nl

nda M Briscall

P.O. Box 238083

Port Orange, FL 32123
386-675-3641
lindab2654@hotmail.com

RPN S

‘mQanucj‘_(‘-fy y\gmf In S
e f mrNc» glud :&:‘0 ’)
p S
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CUUUURCUTTL FHEHE SVIEDSAEE ntpstzolut J2marl hive.com/ol/mail.mve/PrintMessages?mkt=en-us
Prim Close

RE: Line Extension Agreement

From: Keith Dojaquez (kdojaquez/@southwesternutility.com)
Sent: Thu4/07/16 12:04 PM
To:  Linda B (lindab2634/@hotmail.com)

The refundable advance in aid of construction, inspections etc. are the costs that make up the Line extension
agreement. Construction was $7,762.88, Inspections were $1,200.00 and the plans were $800.00 with a tutal of
59,762 88

Over the ten year period as it states in the agreement you received a percentage of the gross annuai revenue
from water sales to each bona fide customer whose service line is connected to the mainis} for a period of 10

Ve aTs.

This doesn’t necessarily mean all of that money will be refunded. If there were a lot more customers on that
main and they were able to generate more revenue this would have been refunded to vou. This is how a line
extension agreement works.

Regards,

Keith Dojaquez
Jaq

Southwestern Utility Management, Inc.

M. Forbes Bled 2107 Tucson, Al

s FLOL Hox BRied Tuoson, A

LORAR-aJA 1A T 102

of 3 4/7/2016 1:59 PM
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From: Linda B {mailto:lindab2654@hotmail.com]

Sent: Tuesday, April 05, 2016 5:15 PM

To: Keith Dojaquez <kdojaquez@southwesternutility.com>
Subject: RE: Line Extension Agreement

Good Afternoon Keith:

Could you please explain pagel item # 2 of contract:

(1) $7,762.88 is a refundable advance in aid of construction; and

(2) $1,200.00 is a refundable advance for Southwestern Utility Inspection;
I did not receive these refundable advances, I did receive the $800.00 refundable advance for pians
on 4/19/2006.

HAVE A GREAT DAY

Linda Briscall
386-675-3641
lindab2654@hotmail.com

From: kdojaguez@southwesternutitity.com
To: lindab2654@hotmail.com

Subject: Line Extension Agreement

Date: Fri, 25 Mar 2016 20:09:12 +0000

Greetings,

We received your letter and | sent it to the owner of Sandario Water Company. After reviewing your letter and
the sgreement, the owner has decided to continue following the Arizona Administrative Code Title 14 Chapter 2
article 406. As mentioned before the owner of the company does not wish to do continue paying past the ten

year period as agreed.

Best Regards,

of 3 47772016 1:59 PM
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Keith Dojaquez

Southwestern Utility Management, Inc.

L Blwd 2187 Tug

of 3

https:/blu172.mail.live.com/ol/mail. mve/PrintMessages?mkt=cn-us

4772016 1:39 PM
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Print ) Close
Line Extension Agreement

From: Keith Dojaquer (kdojaquez a southwesternutihity, com)
Sentt b 323716 4009 PM
Tor o Linda B (hindab2654 @ hotmatt.com)

ved vour fet ster Cormpany. After oo

[

e Arizonag Administratd

Utility Management, Inc.
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James R. Standﬁng

Attorey at Law
3801 North Swan Road
Tucson, Arizona 85718

Mobile; 281-948-2879

April 19, 2016

Sandario Water Company Inc.

c/o Mr. Keith Dojaquez

Southwestern Utility Management, Inc.
2015 North Forbes Blvd. #107

Tucson, AZ 85745

P.O. Box 85160
Tucson, AZ 85754 *¥EXCC by US. Mail

Re: Line Extension Agreement dated February 28, 2005, by and between Sandario Water
Company Inc., an Arizona corporation (“Sandario Water”), and Linda Briscall,
concerning the provision of water service to 12535 W. Mile Wide Road, being a portion of
Lot 4, Section 4, T14S, R11E, Pima County, Arizona (the “Line Extension Agreement”)

Dear Mr. Dojaquez:

My name is James R. Standring. I am an attorney licensed to practice in Arizona. Linda
Briscall has retained me to assist her with the captioned matter. Please direct all future
correspondence concerning the captioned matter to me.

Ms. Briscall contracted with Sandario Water in February of 2005 for Sandario Water to
provide water service to her property located at 12535 W. Mile Wide Road in Pima County,
Arizona (the “Briscall Property”). Ms. Briscall was informed that due to the distance from the
closest existing water main to the Briscall Property, she would have to enter into an agreement to
extend a water line to her property. The new water line was to pass through and under a portion of
the property of her neighbor, Mr. Phillip Patch (“Patch”).! Ms. Briscall signed the Line Extension
Agreement and paid in full and in advance all of the estimated construction costs listed therein:

$7,762.88 refundable advance in aid of construction

$1,200.00 refundable advance for Southwestern Utility inspection
$ 800.00 refundable advance for plans

$9,762.88 Total advanced by Ms. Briscall

! Originally, assuming that Patch would sign the Line Extension Agreement, Ms. Briscall verbally promised Patch
one-half (V%) of her ten percent (10%) of the gross revenue from water delivered through the extended portion of the
line that was due to be refunded to Ms. Briscall under the terms of the Line Extension Agreement. Patch declined the
offer made by Ms. Briscall, as evidenced by his not executing the Line Extension Agreement and not paying any
portion of the construction costs listed above.




Letter to Sandario Water Company, Inc.
April 19, 2016
Page 2 0f 3

Ms. Briscall alleges she was not provided a copy of the rules of the Arizona Corporation
Commission covering main extension agreements prior to her signing the Line Extension
Agreement, and that she was not provided a copy of the fully executed Line Extension Agreement,
both of which are requirements under the Arizona Administrative Code. In addition, Ms. Briscall
was not aware that the $1,200.00 “refundable advance for Southwestern Utility inspection” was an
advance made to an agent of Sandario Water itself.

Under the Line Extension Agreement, Sandario Water was required to refund to Ms.
Briscall ten percent (10%) of the gross revenue from all water delivered through the subject line
extension on an annual basis, up to $9,762.88, being the total amount advanced by Ms. Briscall.

On or about April 19, 2006, Sandario Water refunded the $800.00 Ms. Briscall advanced
for “plans”. However, except for this first payment, Ms. Briscall was refunded a total of only
$622.61 over the entire ten (10) year term of the Line Extension Agreement. Except for the first
payment of $800.00, it appears that each of the subsequent payments was for at most only five
percent (5%) of gross revenue from water delivered through the subject line extension, not ten
percent (10%) required under the Line Extension Agreement.

After signing the Line Extension Agreement, Ms. Briscall honored her obligations
thereunder by advancing all estimated costs of construction of the subject line extension. Ms.
Briscall suspects Sandario Water has breached the Line Extension Agreement by underpaying her.

Ms. Briscall would like to resolve this matter without litigation. To that end, we request
that Sandario Water provide the following:

(1) A copy of the Certificate of Approval to Construct the subject water main
extension issued by the Arizona Department of Health Services, if any;

(2) Documentary evidence, if any, that the Line Extension Agreement was filed
with, and approved by, the Arizona Corporation Commission, including the copy,
if any, of the Line Extension Agreement submitted to the Arizona Corporation
Commission;

(3) A full and complete copy of the Line Extension Agreement executed by all
parties thereto;

(4) A full and complete accounting of the actual construction costs paid for the
construction of the subject water main extension to the Briscall Property; and

(5) A full and complete accounting of all water delivered through the subject water
main extension for each year covered by the Line Extension Agreement, and the
gross revenue from delivering all such water for each such year.
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Please provide all of the documentation listed above directly to me as soon as practicable,
by U.S. Mail or by email.

We believe our requests are reasonable, given that each of the items listed above concerns
one or more requirements of main extension agreements set forth in the Arizona Administrative
Code. Accordingly, if you and Sandario Water refuse to provide one or more of the items listed
above, Ms. Briscall will be forced to consider legal action,

Thank you very much for your prompt attention to this matter.

Very truly yours,

(e . 5

/Ja{nes R. Standring
Attorney for Linda Briscall \

Anzona Bar No. 032706

Ce: Linda Briscall
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James K. 5tanclring

Attorney at Law
3801 North Swan Road
Tucson, Arizona 85718

Mobile: 281-948-2879

July 8, 2016

Sandario Water Company Inc.

¢/o Mr. Keith Dojaquez

Southwestern Utility Management, Inc.
2015 North Forbes Blvd. #107

Tucson, AZ 85745

P.O. Box 85160
Tucson, AZ 85754 **¥ECC by U.S. Mail

NOTICE OF INTENT TO FILE COMPLAINT

Re: Line Extension Agreement dated February 28, 2005, by and between Sandario Water
Company Inc., an Arizona corporation (“Sandario Water”), and Linda Briscall,
concerning the provision of water service to 12535 W. Mile Wide Road, being a portion of
Lot 4, Section 4, T14S, R11E, Pima County, Arizona (the “Line Extension Agreement”)

Dear Mr. Dojaquez:

I have not received a response to my letter dated April 19, 2016, and addressed to you,
although you acknowledged receiving it, and have not been contacted by your counsel.
Accordingly, and as a courtesy, [ have prepared and present to you this Notice of Intent to File
Complaint.

COMPLAINANT: Linda Briscall

RESPONDENT: Sandario Water Company Inc., and
Southwestern Utility Management, Inc., Individually and as Agent
for Sandario Water Company Inc.

VENUE: Arizona Corporation Commission, pursuant to A.R.S. §40-246

ALLEGATIONS:

COUNT 1: Failing to provide to Complainant a copy of the rules of the Arizona
Corporation Commission covering main extension agreements prior to
Complainant signing the Line Extension Agreement, in violation of A.A.C.
R14-2-406(B)3.
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COUNT 2: Failing to provide to Complainant a copy of the Line Extension
Agreement executed by Respondent, in violation of A.A.C. R14-2-406(G).

COUNT 3: Failing to timely obtain a copy of a Certificate of Approval to Construct
the subject water main extension from the Arizona Department of Health Services,
in violation of A.A.C. R14-2-406(M).

COUNT 4: Failing to timely file the fully-executed Line Extension Agreement with
the Arizona Corporation Commission, in violation of A.A.C. R14-2-406(M).

COUNT 35: Failing to timely obtain the approval of the Arizona Corporation
Commission of the fully-executed Line Extension Agreement with the
accompanying Certificate of Approval to Construct, in violation of AA.C.
R14-2-406(M).

COUNT 6: Failing to refund to Complainant the difference between $9,762.88,
being the total amount originally advanced by Complainant to Respondent, and the

actual cost of construction, if any difference, in violation of A.A.C.
R14-2-406(B)(4).

COUNT 7: Failing to refund to Complainant ten percent (10%) of the gross revenue
from all water delivered through the subject line extension on an annual basis, up to
$9,762.88, being the total amount originally advanced by Complainant to
Respondent, in violation of A.A.C. R14-2-406(D).

Each of the above Counts, and all of them together, constitutes a violation of A.R.S.
§40-202(L).

DAMAGES SOUGHT:

$9,762.88 Total advanced by Complainant,

Less $800.00 Refunded to Complainant in April 2006,

Less $622.61 Refunded to Complainant up to the present time,

Leaving $8,340.27 being the total amount sought as provided under
A.A.C. R14-2-406(M),

plus any and all penalties and interest as allowed under the rules and
regulations of the A.C.C.
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Ms. Briscall would like to resolve this matter without litigation. Please have your attorney
contact me regarding settlement in advance of litigation.

Very truly yours,

James R. Standring
Attorney for Linda Briscall
Arizona Bar No. 032706

Cc: Linda Briscall




