
ORIGINAL
f r ,_

we LMM8
vat; IIIII IIIIIIII IIIIIII

00001 73409

1 i g RECEIVEDf"-.-~~~»-~.

AZ C089 Q .

DOCMET

r".
\..

,z8gp 15 2016
:

I

JR STANDRING, ATTORNEY AT LAW
James R. Standring (No. 032706)
3801North Swan Road
Tucson, Arizona 85718
Telephone: (281)948-2879
Email: James.Standring@azba1-.org

5.315 SUP
ARIZONA CORP COMMISSION
400 w. CONGRESS . STE 218

*I VT A QTUCSON, AZ 85701

Attorne y for Linda  Bris ca ll 83
BEFORE THE ARIZONA CORP ORATION COMMIS S ION

8 DOCKET NO.
<

W-01831A-16-0-28

Arizona Corporation C0rr1missi0n

QQKET
SEP 1 9 2016

C O MP LAINT
'§
ii
IE5

IN THE MAS TER OF THE COMP LAINT
OF LINDA BRIS CALL AGAINS T
S ANDARIO WATER COMP ANY; INC.
FOR FAILURE TO COMP LY WITH THE
ARIZONA CORP ORATION
COMMIS S ION'S  ORDERS , RULES , AND
REGULA:r1ONS

)
)
)
)
)
)
)
)
)

DOCKETED UY 9i
I
I

L`mda Bris ca ll, a  natural pe rson a cting in he r individua l ca pa city ("Brisca J l"), for he r

Complaint against Sandario Water Company, Inc. ("Sandario"), an Arizona public service

1 4 corpora tion, a lle ge s :
'l
ii

1. The Arizona Corporation Commission ("Commission") has jurisdiction, pursuant
I

16 to A.R.S. § 40-246, to hear complaints against public service corporations for any alleged

1 7 failu re to  comp ly with the Commission's orders, Mes and/or regulat ions. The Commission has
)1x8c

1 8 j u r isd ic t ion to supervise and regulate public service corporat ions pursuant to  Art ic le X\L Section
E I

!

19 2 of the Arizona Constitution and Title 40 of the Arizona Revised Statutes.
I
E

2. Re sponde nt S a nda rio is  a  p u b lic  s e rvice  co rp o ra tio n a s  de fine d  by Artic le  XV,

2 1 Section  2 of the Arizona Cons titu tion .
i

5
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I

1
3. P rior to Fe brua ry, 2005, Bris ca ll purcha s e d a  tra ct of la nd origina lly known a s

12535 W. Mile  Wide  Road in Pima County, Arizona  (the  "Property"). The  Property lies  entire ly

3 within S a nda rio's  se rvice  a re a . A le ga l de scription of the  P rope rty is  a tta che d he re to a s  Exhibitit
i t
H

"A" a nd incorpora te d he re in by re fe re nce .
1

4. On or a bout J a nua ry 31, 2005, Bris ca ll comple te d a n Applica tion for Wa te r

Se rvice , and tende red tha t comple ted applica tion, toge the r with he r check in the  amount of
r

7 $170.84, to Sandario. A copy of the  completed Application for Water Service  is  a ttached hereto
88
38gt

as Emxdmibit "B" and incorporated herein by reference.
1

O n  o r a b o u t F e b ru a ry 1 1 ,  2 0 0 5 ,  Bris c a ll rece ived b y fa c s im ile  m a c h in e  a

proposa l from MJK Ba ckhoe  Arizona , a ddre sse d to S outhwe s te rn Utility Ma na ge me nt, Inc.

E ("S outhwe s te r"), a s  a ge nt for S a nda rio, which lis te d the  cos ts  to cons truct the  wa te r line
!

e xte ns ion to the  P rope rty (the  "Line  Exte ns ion"). The  tota l e s tima te d cos t of the  proje ct

provided  in  the  propos a l from MJ K Backhoe Arizona  wa s  $7,762.88 (the  "Cons truction I

14 Estimate"). A copy of the  proposal is  a ttached here to as  Exhibit "C" and incorpora ted here in by
ET
18
a l

15 8 E reference.

O n or a bout F e brua ry 20 ,  2005 ,  S a nda rio ,  th rough  its  a ge nt,  S outhwe s te rn ,

I
17

8
l
I

E
l

8furnished to Briscadl an unsigned copy of a proposed contract to construct the Line Emersion.
I

s

The  proposed contract specified tha t the  Consmlction Estimate  was "a  re fundable  advance  in

19 aid of construction", specified that an additional $1,200.00 was "a refunéaible advance for8§I

20 S outhwe s te r Utility ins pe ction", s pe cifie d tha t a n a dditiona l $800.00 wa s  "a  re funda bleg8

i f

* I
It~

I

21 advance  for p1a11s", and specified tha t these  amounts  tota led $9,762.88. Brisca ll was  never

s
iadvised, prior to he r s ining the  proposed contract, tha t Southweste r was  acting a s  the  agent

23 for S a nda rio.
E
§ I

I

i

6.

5.
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Neither Sandario nor Southwestern, as its agent, ever furnished to Briscall a  copy

I
I
4of the  rules  of the  Arizona  Corpora tion Commission covering main extension agreements  (the

1

5

Main Extension Agreement Rules"), as  required under A.A.C. R14-2-406(B)(3).

On or a bout Fe brua ry 24, 2005, Bris ca ll s igne d the  propos e d contra ct (with

Briscall's  signature , the  "Proposed Contract"), and furnished to Sandario the  Proposed Contract I

7 toge ther with the  sum of $9,762.88, be ing the  tota l required under the  te rms of the  Proposed
IE

i&
1

I

8 Compa ct to cons truct the  Line  Exte ns ion (the  "Adva nce d Cos ts "). A copy of the  P ropose d
I

I

9 Contract is  a ttached hereto as Exhibit "D" and incorporated herein by reference.ii
1

9. The Proposed Contract included a  signature  line , left unsigned, for Philipp Patch,

a  na tura l pe rson, who owne d a  pa rce l of la nd in proximity to the  P rope rty. According to the
i
I

plans  for cons truction, the  Line  Extens ion was  to pa ss  unde r or adjacent to a  pa rce l of land 3
1
313 owned by Pa tch. At the  time  Brisca ll s igned the  Proposed Contract, Briscadl consented to  a22

EL

8
Iportion of the  revenue  from the  sa le  of water to be  de livered through die  Line  Extension be ing

pa id to Pa tch. Brisca ll had verba lly consented to this  a rrangement because  of the  proximity of

the  pa th of the  Line  Exte ns ion to die  pa rce l of la nd owne d by Pa tch, a nd be ca use  Brisca dl I

17 believed that she  would ultimately recover a ll of her Advanced Costs. According to a  Discla imer1

s igned by Pa tch on Augus t 18, 2016 (the  "Pa tch Discla imer"), Pa tch "did not pay any of the

1
;19 costs  of cons truction of the  wa te r line  extens ion leadilag to" the  Property, and discla ims "any

20 inte res t in additiona l revenue  from the  sa le  of wa te r pass ing through the  wa te r line  extens ion

8

4?

21 leading to" the  Property. A copy of the  Pa tch Discla imer is  a ttached here to as  Exhibit "E" andE

22 incorpora te d he re in by re fe re nce .4
ii

1

3

I

8.

7.
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1

10. Brisca ll ha s  neve r rece ived a  copy of the  P roposed Contract bea ring the  s igna ture

E
1of a nyone  a uthorize d by e ithe r S a nda rio or by S outhwe s te rn, a s  its  a ge nt, to s ign the  s a me , in

violation ofA.A.C. R14-240s(c)(2) and R14-2-406(G).

11. Bris ca ll wa s  ne ve r provide d a  copy of a  Ce rtifica te  of Approva l to Cons truct the

5 Line  Exte ns ion.

12. Bris ca ll be lie ve s  tha t cons truction of the  Line  Exte ns ion wa s  comple te d la te r ill

2005 or e a rly in 2006, but doe s  not know the  da te  on which cons truction of the  Line  Exte ns ion
s

I

8 was completed.rI

13. O n or a bout April 19, 2006, Bris ca ll re ce ive d a check from S a nda rio, Che ck No.

10 2567 ,  in  the  a m oun t o f $800 .00 .  The  c he c k s ub  to  th is  c he c k ide n tifie d  the  pa ym e n t a s ,
I
I 3E

Re flmd for Cos t of Line  Exte ns ion P la ns ". A copy of the  che ck s tub to this  che ck is  a tta che d

he re to a s  Exhibit "F" a nd incorpora te d he re in by re fe re nce .

14. Be ginning in 2006, a nd e nding in 2014, Brisca ll occa s iona lly, a lthough not e ve ry
I
s

i

14 ye a r, re ce ive d a  che ck from S a nda rio. The  che ck s tub for e a ch such che ck e ithe r fa ile d to note8
E

15 the  purpose  of the  pa yme nt, or ide ntifie d the  purpose  of die  pa yme nt a s  "Line  Re ba te " or "Line3 I
i

I

16 Exte ns ion Re ba te ". Copie s  of the  che ck sobs  to the se  che cks , toge the r with thre e  (3) s ta te me nts
§ !¥

al
S i

17
x

of a ccount (the  "S ta te Ine nts "), a re  a tta che d he re to a s  Exhibit "G" a nd incorpora te d he re in by

re fe re nce . Note  tha t on e a ch of the  S ta te m e nts ,  the  tota l "Contra c t Am ount" is  s ta te d to  be
I

$4,881.44, which is  incorre ct .- tha t figure  would be  corre ct only if P a tch ha d be e n a  pa rty to the

E

EP ropose d Contra ct a nd a dva nce d one -ha lf of the  Adva nce d Cos ts . Howe ve r, P a tch ne ve r pa id

2 1 E8I a ny of the  cos ts  of cons tructing the  Line  Exte ns ion. The  S ta te me nts  contribute d to confus ion

22 ove r the  re ms  of Ma in Exte ns ion Agre e me nts  ge ne ra lly, a nd the  P ropos e d Contra ct ing;al

i
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1 particular, and further evidence poor record keeping by Sandario and its agent, Southwestern, in

2 viola tion of A.A.C. R14-2-411(D).i

15. In Octobe r 2015, Brisca ll rece ived two (2) checks  from Sandario, representing

the  la s t payments  she  has  rece ived from Sanda rio. The  check s tub to each of these  checks

identified the  purpose  of die  payment as  "Fina l Reimbursement". Copies  of the  check s tubs to

6 these two (2) checks are attached hereto as Exhibit "H" and incorporated herein by reference.
E E
i
E

16. From October 2, 2015, through and including October 22, 2015, Brisca ll and Mr.

Keith Dojaquez of Southweste r ("Dojaquez") exchanged emails  regarding Briscadl not having

9 rece ived ce rta in "reba te  checks". P rintouts  of these  email exchanges  a re  a ttached he re to a s

I

I

8

M 1
9

10 Exhibit "I" and incorporated herein by reference. Although in one of these  emails  dated Octoberi

11 2, 2015, Doja que z a dvise d Brisca ll tha t the  la s t of the  Octobe r 2015 che cks  wa s  "your la s t

re imburse me nt pe r the  a gre e me nt", ne ithe r S a nda rio nor S outhwe s te rn, a s  its  a ge nt, e ve r

13 furnished to Brisca ll a  copy of the Main Extension Agreement Rules  as  required under A.A.C.i I

i
IR14-2-406(B)(3).

17. On Nove mbe r 2, 2015, Bris ca ll a nd Doja que z e xcha nge d e ma ils  re ga rding
I

16 Brisca ll not re ce iving dose  to the  Adva nce d Cos ts . P rintouts  of the se  e ma il e xcha nge s  a re3

17 attached hereto as Exhibit "J" and incorporated herein by reference. Note  that in the  email from
I

i
I

I

18 Dojaquez to Briscall dated November 2, 2015, at 21:43:30, Dojaquez requested a copy of the

19 Proposed Contract be tween Sandario and Briscdl. Also, in this  same email, Dojaquez re ferred

3
I
i i

1

"the  Arizona  Adminis tra tive  Code  Title  14 Cha pte r 2  a rticle  406 d . Ma in Exte ns ion

21 Agreements" (re fe rred to e lsewhere  here in as  the  "Main Extension Agreement Rules"). Again,ii

I
22 ne ithe r S a nda rio nor S outhwe s te r e ve r furnis he d to Bris ca ll a  copy of die  Ma in Exte ns ion

E
a
!

i

3
F

I

4Agreement Rules as required under A.A.C. R14-2-406(B)(3).

Briscall Complaint - 5
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18. By le tte r from Briscadl addre ssed to Dojaquez da ted March 16, 2016, Brisca ll

2 repeated her demand for the  difference  between the  Advanced Costs  ($9,762.88) and the  tota lE
8

I

3 amount rebated or refunded to her under the Proposed Contract ($1,422.61). A copy of this letter

is  a tta che d he re to a s  Exhibit "K" a nd incorpora te d he re in by re fe re nce .

19. From Ma rc h  25, 2016, th rough a nd  includ ing  April 7 , 2016 , Mis ca ll a nd

Dojaquez exchanged emails regarding terns of the Proposed Contract. Printouts of these email

E

33
I

|7 e xcha nge s  a re  a tta che d he re to a s  Exhibit "L" a nd incorpora te d he re in by re fe re nce . In his  April
i
I
3I7, 2016 e ma il to Brisca ll, Doja que z ite mize d the  a mounts  compris ing the  Adva nce d Cos ts ,

9 na me ly $7,762.88 for "Cons truction", $1,200.00 for "Inspe ctions", a nd $800.00 for "pla ns ",
E
E
3

tota ling $9,762.88 As  previous ly noted he re in, this  tota l conflicts  with the  "Contract Amount"

11 spe cifie d on the  S ta te me nts  include d in Exhibit "G" a tta che d he re to. In a ddition, Doja que z
E

12 never expla ined to Brisca ll why the  $800.00 for "plans" was refunded to her, but the  $1,200.00

s

g
4
.I

for "Inspections" (by Southwestern) was not. I
I

20. After Miscall re ta ined the undersigned as her a ttorney, the  undersigned prepared

a  le tte r da ted  April 19, 2016, add res s ed  to  Sou thwes tern , as  agen t fo r Sandario , and  s en t tha t

i I

le tte r to Dojaquez and Southwes te rn by ema il and by Firs t Class  Mail. A copy of this  le tte r is

17 attached hereto as Exhibit "M" and incorporated here in by reference. Although the  undersignedg

18 rece ived an emailed aclmowledgment from Dojaquez tha t he  had rece ived the  le tte r and was

19 forwa rding s a me  to couns e l for S outhwe s te r, the  unde rs igne d ha s  re ce ive d no furthe r

20 communica tion re ga rding e ithe r this  le tte r or this  ma tte r from S a nda rio, S outhwe s te rn, or the

II

H
'1
8

Ge
i i

\

2 1 couns el for either.
i

1
1

I

21. As  a  fine d e ffort to  re a ch a  s e ttle m e nt of th is  m a tte r without litiga tion,  a t d ie
I

Q s

re que s t of Brisca ll, the  unde rs igne d pre pa re d a  Notice  of Inte nt to File  Compla int da te d J uly 8,

BriscallComplaint - 6
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I E

22. to Me s  a nd
I

5

1 2016 (the  "Notice"), and sent the  Notice  to Dojaquez and Southwestern, as agent for Sandario,

by e ma il a nd by Firs t Cla ss  Ma il. A copy of the  Notice  is  a tta che d he re to a s  Exhibit "N" a nd

incorporated herein by reference. The undersigned has received no response to the Notice.

Bris ca ll conte nds  tha t the  fa ilure  of S a nda rio comply with  the

regula tions  of the  ACC identified he re in above  prevented her from be ing fully informed of the

I
3

rems of Main Extens ion Agreements  gene ra lly, and the  Proposed Contract in pa rticula r, and

7 therefore  prevented her from opting out of advancing construction costs  herse lf and choosing

8 ins tead to make  a rrangements  with other pa rties  for those  other pa rties  to pay a ll, or to share3
I r

I

with her the cos ts  of cons truction of the Line Extens ion.

23. 1

1
1

Briscall further contends that the failure of Sandario to comply with the rules and

regulations of the ACC identified herein above, including but not limited to its poor record

12 keeping, extended well beyond die term of die Proposed Contract, and beyond October 2015,
f

I

§
I

being the mondl during which Sandario made its last payment to Briscall, tolling any limitations

14 period.H£1

C O MP LAINT 1
1
3

Count One

(Violation of AA.C. R14-2-40G(B)(3))

24. Brisca ll incorpora te s  the  a lle ga tions  of P a ra gra phs  1 - 23 into this  count.

25.

EI

I
g

A.A.C. R14-2-406(B)(3) required Sandario to provide  to Briscadl a  copy of the

Main Extens ion Agreement Rules  prior to Brisca ll s igning the  Proposed Contract. As  de ta iled

here in above , ne ither Sandario nor Southweste rn, as  its  agent, has  ever provided to Briscadl,

e ithe r be fore  she  s igne d the  P ropose d Conra d, or a fte rwa rd, a  copy of the  Ma in Exte ns ion

Agreement Rules , in viola tion of A.A.C. R14-2-406(B)(3).

Briscdl Compla int - 7
i
fI

I
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I
i
I

1
i
I
1
1

Count TWo

(Viola tions  of A.A.c. R14-2-406(c)(2) and R14-2-406(G))

26. Briscall incorporates the a]legations of Paragraphs 1 - 25 into this count.
;
s
!
a

27. A.A.C. R14»-2-406(C)(2) a nd R14-2-406(G) re quire d S a nda rio to provide  to I

5 Briscall a copy of the Proposed Contract signed by Sandario. As detailed herein above, neither5
6 Sandario nor Southwestern, as its agent, ever provided to Briscall, prior to construction of die

7 3 Line Extension or afterward, a copy of the Proposed Contract signed by Sandario, in violation

8 0fA.A.C. R14-2-406(c)(2) and R14-2-406(G).g3

Count Three |

(Viola tions  of A.A.c. R14-2-40s (m))

28. Briscall incorporates the allegations of Paragraphs 1 - 27 into this count.
I

29. A.A.C. R14-2-406(M) re quire d S a nda rio, prior to cons rmcdon, to: (a ) obta in

13 from the  Arizona  Department of Health Services a  Certifica te  of Approval to Construct; and (b)
E
3
I

file die Proposed Contract (signed by Sandario as required under A.A.C. R14-2-406(C)(2) and

i
R14-2-406(G)) a ccompa nie d by a  Ce rtifica te  of Approva l to Cons truct with the  Utilitie s

Division of the ACC. As detailed herein above, because Briscadl has never received a copy of

1 7 the  P ropose d Contra ct s igne d by S a nda rio, Brisca ll be lie ve s , a nd the re fore  a lle ge s , tha t ne ithe r;
i

I
I
I Sandario nor Southwestern, as its agent, ever obtained from the Arizona Department of Health

19 Services, prior to construction of the  Line  Extension, a  Certifica te  of Approval to Construct, andf
iE

that neither Sandario nor Soudiwestern, as its agent, ever filed wide the Utilities Division of the

ACC, prior to construction of the Line Extension, the Proposed Contract signed by both Briscall

22 and by Sandario, accompanied by a Certificate of Approval to Construct obtained from the

23 Arizona Department of Header Services, and that the Proposed Contract was never approved by
Ii
8

8
i

II
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1 the  Utilitie s  Divis ion of the  ACC, each and in any combina tion be ing viola tions  of A.A.C. R14-
8

2 2-406(M).ii

Co u n t  Fo u r

(Vio la tion  of A.A.C. R14-2-406(M))

30.

31 .

| 4
3
3 I

gt
§§

Briscall incorporates the  a llegations of Paragraphs 1 - 29 into this count.

A.A.C. R14-2-406(M) required Sandario to pay to Brisca ll a ll, or 10G%, of the

7 Adva nce d Cos ts  upon its  fa ilure  to  time ly file  with the  Utilitie s  Divis ion of the  ACC the

Proposed Contract s igned by body Brisca ll and by Sa llda rio, accompanied by a  Certifiea te  of

Approva l to Construct obta ined from the  Arizona  Department of Hea lth Semlces , followed by

the  a pprova l the re of by the  Utilitie s  Divis ion of the  ACC, a ll prior to cons truction of the  Line

11 Extension. As detailed herein above, Sandario has paid to Briscall only $1,422.51 as of the date

of the  filing of this  Compla int, in viola tion of A.A.C. R14-2-406(M).

8%
* I
Le

I
;

Count Five
I
I

(Violations of A.A.C. R14-2-411(D))

32.
i

33.

Bris ca dl incorpora te s  the  a lle ga tions  of P a ra gra phs  1  - 31 into  this  count.

A. A. C .  R 1 4 -2 -4 1 1 (D)(1 )  re q u ire d  S a n d a r io  "to  ke e p  g e n e ra l a n d  a u xilia ry

a ccounting  re cords . . .ne ce s s a ry to  g ive  com ple te  a nd  a ud le ntic i info rm a tion a s  to  its  p rope rtie s

a nd ope ra tions ."

34 .

I
I

I

A.A.C. R14~2-411(D)(2) required Sandario "to mainta in its  books and records in

20 conformity with the  NARUC Uniform S ys te ms  of Accounts  for Cla s s  A, B, C a nd D Wa te r

21 Utilitie s ."

i
H

13

I
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I

35. As detailed throughout this Complaint, neither Sandario, nor Southwestern, as its

t

I,agent, have complied with these  Mes, leading to unnecessary confusion as to the  terms of Line

Extension Agreements generally, and the Proposed Contract in particular. I

Count Six

Wiolation ofA.R.s. §40-202(L))

36. Briscall incorporates the allegations of Paragraphs 1 - 35 into dais count.

37.

or regula tion made by the  commiss ion in any ma tte r re la ting to or a ffecting its  bus iness as a

9 public se rvice  corpora tion and sha ll do eve rything necessa ry to secure  cnrnpliance  with andg.
; =

§10 observance of every such order, decision, rule  or regula tion." The fa ilure  of Sandario to comply

with each of the  rules and regulations of the  ACC identified in Counts 1 through 5 herein above,

I
I I

8

RELIEF REQUES TED

WHEREFORE, Bris ca ll re s pe ctfully re que s ts  tha t the  Commis s ion is s ue  a n Orde r

directing Sandario to:

Promptly pay to Brisca ll the  amount of $8,340.27, plus  inte res t, be ing the  tota l i
18 amount sought by Brisca ll under A.A.C. R14-2-406(M), plus any and a ll penalties  and a ttorneyi

9

fees as allowed under the rules and regulations of die  A.C.C., or, in the alternative,

Promptly pay to Briscall the  amount of $8,340.27, less the  tota l amount Sandario

paid to Patch under the Proposed Contract, which total amount paid to Patch under the Proposed

Contract is  unknown to Briscall but estimated to be  less than or equal to $622.61, plus interest,

1

1

Brisca]1Complaint - 10
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1 plus  a ny a nd a ll pe na ltie s  a nd a ttorne y fe e s  a s  a llowe d unde r the  rule s  a nd re gula tions  of the

2 A.C.C., a nd, in a ddition to A or B,

3 c. Any o the r s uch  re lie f tha t the  Com m is s ion  de e m s  prope r a nd  ne ce s s a ry to

4 prese rve  the  public convenience  and necessity.

5
DATED this  15th day of September, 2016.

6

7 J R STANDRING, ATTORNEY AT LAW

8

g
<.

10

By' , Ann ram
J a Me s  R S ta ndring

a ttorney for Linda  Brisca ll
J

1 1

12
Original and thirteen (13) copies
of the  foregoing were  filed
this 15"* day of September, 2016, with:

13

14

15

Docke t Control
Arizona  Corpora tion Commiss ion
400 West Congress  S tree t, Suite  221
Tucson, Arizona  85701

16 A copy of the  fore going wa s  ma ile d ce rtifie d
this  15'*' day of September, 2016, to:

17

18

19

Torn M. Brode rick, Dire ctor Utilitie s  Divis ion
Arizona  Corpora tion Commiss ion
1200 W. Washington S tree t
P hoe nix, Arizona  85007

20 a nd to

2 1

22

23

Connie Walczak, Program Manager, Consumer Services
Utilitie s  Divis ion
Arizona  Corpora tion Commission
1200 w. Washington Street
Phoenix, Arizona 85007

24

Briscall Complaint - 11

If



A copy of the  foregoing was mailed certified
this 15"' day of September, 2016, to:

4

Sandario Water Company, Inc.
c/0 Southwestern Utility Management, Inc.
2015 Forbes Blvd., Suite  107
Tucson, Arizona 85745

Briscall Complaint - 12
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the followingdescribed property situate inPima County, Arizona:

PARCEL no. 1:

A PORTION OF LOT 4, OF SECTION 4. TOWNSHIP 14 SOUTH, RANGE 11 EAST OF THE GILA AND
SALT RIVER BASE AND MERIDIAN, PIMA COUNTY, ARIZONA, MORE PARTICULIARLY DESCRIBED AS
FOLLOWS:

THE Erst 196.48 F£ET0F THE WEST 546.98 FEET or s,/un |.8T 4 LYING NORTH DF THE RIGHT up
WAY OF SAN JOAQUIN ROAD;

EXCEPT THE NORTH 473.46 FEET THEREOF.

i=

i1

PARCEL NO. 2

AN EASEMENT FOR Egress, INGRESS AND PUBLIC UTILITIES OVER THE FOLLOWING DESCRIBED
PROPERTY:

THE WEST 30 FEET OF THE EAST 31 FEET OF THE WEST 646.98 FEET OF THE NORTH 473.46 FEET OF
SAID LOT 4;

EXCEPT THE NORTH 30 FEET THEREOF.
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Please complete this application and ream

along with payment for total deposit to:

SANDARIO WATER COMPANY

P.O. Box 85160

Tucson, Az 85754

A date for installation must be approved by the field supervisor before any work on the meter installation will
begin. After date has been approved, the installation shall be completed within ten (10) working days. I
hereby apply for water service at the premises stated below, and I agree to use and pay therefore in
accordance with the rates and rules legally in effect and on file with the Arizona Corporation Commission.

City/State/2:ip:

Print Name:

Establishment Fee

Tax

* 'Se 31'

Total

Billing Address:

Applicant;

Phone Number;

Meter Deposit

Security Deposit

Signature:

PLEASE INCLUDE A COPY OFA LEGAL DESCRIPTION OF mE PROPERTY

I .\»'

Te n a n t

I

2102 N. Foibles Blvd

.. ~"'1"' -
//

Rx

.*. <::L2 f £1/

., Suite 107
Tucson, AZ 85745

APPLICATION FOR WATER SERVICE

170.84

100.00

55.00

1 5 .0 0

. *n».¢. -3

z \*.*.} *I

.84

sAvDARl0 WATER CO.

Agent

\u AVl\y\\3?

u
.f

(520)623-5172
(800)315-5333 [In-state only]

'xm

/2"

1'..*// I /-.

4"".r

Owner's Name

- 90

. .

P.0. Box 85160
Tucson, AZ 85754

.f

ix

Soc. Sec. #

c/
J
h a

I'-44

' F ./v 4/

~_)

Data:
- .

.Lt ".

I/if

9 / }

4 f

f  A: - J. * ,f
0 .» »

(4 $ *_

~ r ; / ' \ , Je

\

9

Q u-ilu

o F F I c E U s E o N L Y

Account #1 Lot: Block: Service ID #1 SAN

1295 W. Mile Wde Rd Meter Size: 5/8 X 3/4

Meter #:
a In

Svc. Order #.

Starting Meter Read

Begin. Date of Svc:
0 in

To:
o

Date Rcvd. Check I MO #

Service Address:

I Meter Type:

I Svc.OrderDate:

Date Faxed:

I; Applic. #2
I
I

s ""r"

I

i

s

s

s

S

I II Ill nlllllllllllll _l-

J





FQQM : 8/LJ UTITILY

we :LIE Dog nr:;_c»<p~

F¢2l>< NU. : 5243 792 8377

FIX NO. 25286825998

Feb. 22 28435 @3:'53pl~1 PI

F88" ll 8865 33:2€PM PP

nun uncxnoz Aluzonn

1283 0 N. ANWAY RD
pa BOX 543

MARANA, ARIZONA 85653
ROC#190402

OFFICE $20882-5996
CELL 520-400-8802
FAX '520-682.5996

backhoeaz@yahoa.com

February 11. 2005

soLrrHwEsT uTlulv MANAGEMENT ,
PO 80X 95160
TUCSON. ARIZONA
520-623.5172
529-792-0377 FAX

INC.

PRQFOSAL

RE: MAIN WATER UNE BCTENSION
UNDA8R!SCALL PROPERTY
12535 w. miL woe Rn.

The following pfuposal Includes at! labor, equipment, excavation,
water

main line exurmslon no the Linda Briscau nrcnenv located at xzsasw.
Mile Wide Rn. to the specifications
Below. you will find a breakdown of the probnscd cost for comnlerbn

Pima

materials and supplies necessary for the completion of a 4"

of the provided engineers plan.

of the oroiecr to the sa1isfa¢\ion of the Project Owner andthe
County Department of Environmental Quality.

MATERIALS, INCLUDING ALL aequlneo PRESSURE TESTING EQUIPMENT
AND AU. REQUIRED CONCREFE S32 r 2.88

EXCAVATION. INCLUDiNG ALL EQUIPMENT, LABOR,
REQUIRED COMPACTION

BACXF\LL, AND
S45s0.DG

TOTAL PROPOSED COST OF PROJECT $7?62.88

4

a
,hiS._._.

.

Sincerely,

D. D . OWNERMICKE

ll__llllll lllll-l II-
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©c>mQl¢..<~\0 vQ<»3*C<23L> €;\o'J~me1»"'

¥'<»»~)@- '19 Q - ® % * 1 'Y P w f v (09-3 S¢'72__q n u v*

/ f7'/fJ@8 so M ave sfcfn adv'/1 *>f-
LINE EXTENSION AGKEEMENT.

c a m, J o n !
THIS AGREEMENT, made andentered into this 25988 day <>f /43  - 'a fu? /  , by and between
Sandarig Water Company Inc. , an Arizona Corporation, hereinafter calla the "UTILITY", and
Linda.m. Briscall and Phillip Patch hereinafter called the "APPLICANT".

9 9 y ~ / / S '  3  /

5 / Q IQ/1.4/4/2'-*/4
WHEREAS, the applicant is desirous of securingwater to the area know as 12535W.Mile Wide
Road, a portion of Lot 4, S.¢ctiQn_4, Tl4s. RI IE. Pima Cqgpty, Arizona,and will advancemonies
in aid of construction for such purposes, and,

w1TnEssET1;1 @,»%>/ w e  ; / 1 '

WHEREAS, the Utility is willing to supply water lo Applicant in accordancewith the rules and
Regulations of the Arizona Corporation Commission, and in accordance with the tcrmsof this
Agreement,noting that the applicant's landlies outside the Utility's Franchise Area.

38:¢5

,Gui /»¢
57f»=~v-4J"&"
fl @»~"'"

Utility warrants that the new water facilities constructed under this agreement shall be free and
clear fall liens which could occur from said construction.

NOW, THEREFORE, in consideration of the mutual covenants, conditions and agreements set
forth herein below, the parties hereto agree as follows:

l. In accordance with the plans submitted byLDC Engineering the Utility agrees to install442
feet of 4 inch water main together with the necessary valves, fittings,hydrants,services (except
meters) and related necessary items for the purpose of furnishing water to the property above
described. A copy ofsaid plans is attached as Exhibit "C" and madea part of this Agreementby
reference.

2. The Applicant will pay to the Utility upon signing this Agreement the sum of $9.762.88, (of
which S800was paid in advance)receiptof whichis hereby acknowledged by the Utility, of which

r

(1)57.762.8_ is a refundable advance in aid of construction,
(2)$l.2QQ.00. is a refundableadvance br Southwester Utility inspection, and
(3)S SQO_.00.is a refundable advance for plans...__ .Q26 We.ll '> ,.|_ 4 I l'(\=»-i>0 b

4

For a total 0f$9.762.88.

3. T he itemized c est e stimatc o f t he facilities to b c constructed pursuant to this Agreement is
attached hereto and made a part hereof as Exhibit "B",

4. The Utility agrees to refund to the Applicant, in accordance with the Rulesand Regulations of
the Arizona Corporation Commission applicable to line or main extension agreements, ten percent
(10%) of the gross annual revenue from water sales to each bona fide customerwhoseservice line
is connected to themain(s) covered by this Agreement, for a period of ten (10) years commencing
with the date of completionof the construction covered by this Agreement. Refunds shall be made
by the Utility on or before August 31st of each year covering any refunds owing from water
revenues received during the preceding July let through June 30th period. Any balance remaining
subject to refund at the end of this ten year period shall become non-refundable, or at the Utility's
option, the Utility may continue to refund until the entire refundable amount of the contract is



»

paid. The aggregate refunds shall in no event exceed the total of the refundable advance received
from the Applicant. No interest shall be paid on any outstanding balance.

S. All water facilities installed under this Agreement shall be the sole property of the Utility, and
the person making advances in aid of construction pursuant to the terms of this Agreement shall
haveno right, title or interest in any such facilities.

6. The size, design, type and quality of materials and of the system, location in the ground and
manner of installation, shall by specified by the Utility and shown on the approved construction
plans, (Exhibit "C").

7. This agreement shall be subject to the Applicant providing to Utility valid recordable easements
and required surveying, ever, under and across all portions of the main and pipeline routs as may
be necessary to serve each parcel or lot within the Applicant's new subdivision, tract, development
or project. The Applicant agrees that all easements and right-of-way that are used by the Utility
shall be free of obstacles which may interfere with the construction of Utility's water facilities. it'
Applicant's subdivision, tract, development or project involves road construction, all roads and
drainageways will be brought to grade by the Applicant prior to the commencement of the
installation of the Utility's water facilities. If any streets, roads, alleys or drainageways are
installed at a different grade or location after the beginning of the installation or water facilities,
the Applicant shall bear all costs incurred by the Utility, non-refundable, to relocate water
facilities as a result of said facilities having improper coverage or location.

8. The Applicant agrees to pay to the Utility any additional cost incurred as a result of design
changes madeor causedby the Applicant or his agent.

IN WITNESS WI-IEREOF, the parties heretohave executed this Agreement by their authorized
individuals on the day, monthand year first above written.

Applicant: AC K NOW LEDG MENT

Name: Linda M. Miscall

Address: 8 -  3 0 1 90753
4 Da te : QS 2 .

4 2 5'5'7§2,
7

Qs<>

®Q3=@*mQQ M ' a g e s
My Commission Expires

4 . . - / '  /5
Signet Eco Applicant wary Public

, = 1 Q , ,

4

2

My Comm. __;;p.

OFFICIAL TsAi.
DURAN

INOTARY °UBLiC-ARIZGNA
p:r.4A COUNTY
r- Get. 14, 200_7l



I

Name:

Applicant:

PhiUiD_EQL9}1

ACKNGWLEDGMENT
! . _

\: 614; WE LL

Address: Date :

r" M
.Tfv
ka

/gif "PJ
L12 3 \ rt

/~* '
My Commission Expires

Signature of Applicant Notary Public

ACKNOWLEDGMENT

By:
E.H. Lewis

Title: President
Sandario Water Company

ACKNOWLEDGMENT

State of A s
SS

County of Pima

)
)
)

This instrument was acknowledged before me this
, 20__, by

day of

as .O\vn0r o f
EH. Lewis

Sandario WaterCompany, Inc.

My Commission Expires: O

Notary Public

\

\

i 79

4? ;LI Co
8131

W
.r':>

-.) >

3

OL*

7
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DIS CLAIMER

WHEREAS, I am acquainted with Linda  Brisca ll, who owned the  tract of land located a t
12535 West Mile  Wide Road in Pima County, Arizona (the "Mis ca ll Tra ct"), and

WHEREAS, I owned a  tract of land in proximity to the  Brisca ll Tract; and

WHEREAS, I a m a wa re  tha t a  wa te r line  e xte ns ion le a ding to the  Brisca ll Tra ct wa s
cons tructed, and tha t this  wa te r line  extens ion passes  through or nea r the  tract of land tha t I
owned, and

WHEREAS, I did not pay any of the  cos ts  of cons truction of the  wa te r line  extens ion
leading to the  Briscall Tract; and

WHEREAS, I rece ived revenue  from the  sa le  of wa te r pass ing through the  wa te r line
extension leading to the  Briscall Tract.

NOW, THEREFORE, I, Philipp Patch, hereby discla im any interest in additional revenue
from the sale  of water passing through the water line extension leading to the Briscall Tract.

S IGNED this W"day of August, 2016. I *l»"""`
P hilipp a rch
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r

SANDARIO WATER co., INC. 2567

Watt
(14 ;cy "i100

».imizx Briscali

TO pp

a m

Rcfcrrcncc (kiginnl Amt.
890.90

Bz'dz1nCc Ume

8&¥&¥,i}\'»

.li19.="'(l06

Discount

Cheek A n n u m

P;l\*Il1€{\1
SUI) (H I

8l.ll).f)(»

' `-~~....-
.f Jo

! * l  w a r - \"»'\:its I-largn B{*.n ilviianmi br Cost of I .inc Fxtcnsion Plans Snxumu

I
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SANDAFHO WATER co., INC. 2780

Do**
8/31 £2007

Qtcie tiriscall
Yipe
Bill

Reference Original Amt.
5084

8f31/2U0?
Balance Due Discaum

50.94
Ci1ec§< Amount

payment
59.94
5994



Z 36 u
Linda M Briscail

Date Type
5/22/2009 Bill

Reference Original Amt,
68.31

l 5/279009
Balance Due 'i'§l<8cT6h:

68.31
Check Amount

Payment
68.31
68.31

Weirs Fargo Bank 3008 Line Rebate
aww-

. .

. `!

68.31

SANDARIO WATER co., INC.

300Linda M Briscaii
Date Type
8/31/2009 Ball

Re fe re nce Original Amt.
75.48

(  9/9/2009 ;
Balance Due Discount

75,48
Check Amount

Payment
75.48
7548

Wells Fargo Bank Line Extension Rebate 7/08 - 8/09
75.48

SANDARIO WATER CO., INC.

Lingua M Miscall 3176
i°Jta€F'»

8X8i!3G1U

Type Reference
)Bill Briscall 2010

I ;W17(f AS/ /<> IW8/8

Oruginai Amt.
66.83

Balance Due
66.83

Check Amount

'85/2010
Dlscourn Payment

66,83
66.83

Webs Ff Argo Bank

15 ) 8133



SANDAFIIO WATER co., INC.

Wells Fargo Bank XX

SANDARIO WATER co., INC.

Date
8/27/2013

Linda M Briscall
Date Type
8/2/2011 Bill

Date
2/1112013

Wells Fargo Bank

Linda M Miscall

Linda M Briscall
Type Reference
Bill SAN040403.404,SAN402

Type Reference
Bill Line Extension 2013

Reference
SAN040403,404,SAN402

;

6»

Original Amt.
71 .45

Original Amt.
69.50

,»~

//\/i,

Original Amt.
64.90

4

. i
yi

. ( *
. . .a.'

u 11 I Lil 4
.=2..,= § ;'< 1 8' 1

Balance Due
71 .45

Balance Due
69.50

8
Balance Due""

64.90
Check Amount

; :

I

.11 ' l

I

a

Check Amount

Check Amount

.2/.13_/201
Discount

8/28/2013
Discount

x

% 4 /

Payment
71 .45
71.45

Payment
69.50
69,50

Payment
64.90
64.90

6950

64.90

3702

3605

J J U

I
I

c
I

\

s

Wc!ls Fargo Bank XX

I

7145



3848- SANDARIO WATER co., mc.

Linda M Briscall
Date Type Reference
8/20/2014 Bill Line Extension 2014

Original Amt.
57.48

Balance Due
57.48

8/21/2014
Discount Payment

57.48
57 48Check Amount

NACO WATER COMPANY
P.O.BOX 85160
TUCSON, AZ 85754

Wells Fargo Bank xx 57 48



SANDARIO WATFR COMPANY. INC
P.O. Box 85160
TUCSON. ARIZONA 85754
(520)623-5172

I I IN rxTl MI014 RFBAIT

To: Linda M. Miscall
PO Box 90753
Tucson. AZ 85752

CONIRACI D/\H
FND usA<8F YEAR:

2/22/2()05
20 IN

C`()n'llRAcT AMT: $4.88 I .44

ON UNI: (`US'{l()MFRS: SAN040403
SAN040404
s̀ An04b205
SAN040207

Usage Year
7/05-6/06

Total Cost
3554.08

50% of
10%

$27.701
Date Pd

8/8 L'3006
Check ll

268 I
Balance

34850. IN



4)/'¢ »\)A\uu we-\ Ru CUN\\'ANY. \NL'.

p.o. BOX 85160
TUCSON. ARIZONA 85754
(520)623-5172

\ \\Y mu NS\C)\ Rrvml

Linda M. Miscall
POBox 90753
Tucson.AZ 85752

CON I RAN r DA I r-
1:n1) USAGF YFAR:

2/28/2005
20 IN

I

C()NIIRA("I" A i\"lT1 S-L88 1 .44

ON LINE c 'u s To m FRs : SAN040403
éAn040404
SAN040205
SAN040207
SAN040209

a

In

o

To:

Usaw: Year
7/06-6!07

Total Cost
I .018.82

50% OF.
IT%

$50. 94
. Date Pd

"'8l/2007
Chuck #

2780
BUIZIIICC

S4.79()."2



SANDARIO WATER COMPANY. INC.
P.(). BOX 85160
Tl (`SON ARly()n~\ 05734
(5"())6"3-5 172

LINE EXTENSION REBATE

Tcmt Linda M. Briscull
PT Box 238096
Fl Orange Fl. 32123

Q |
CONTRACT DATE:
END USAGE YFAR:

"/28/2005
2014

CONTRACT AMT'

ON LINE <;'us'romERs¢

I

or

SAN(}404()3
sAno4o463 I
sAno4o2ns
sAno4o°<r/
SAN040209

0 a

I

U I

0 9 I

Q

Usage Year
_/A)7-m08

Tolzll Cos!

I ,3('»(».()7

50% Rf

10<,9,

$62.3 I

0 L

'i/28/2()()*)

Check #

2966

Bakmcc

84, I30.9 I
n o In 4:
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4014
Date
10/22/201 s

SANDARIOWATERCOMPANY INC

Linda M Briscall
Type Reference
Bill Line Extension 2015 Original Amt.

48.86
Balance Due

48.86

10/23/2015
Discount

i . Check Amount

Payment
48.86
48.86

Wells Fargo Bank XX Final Reimbursement (Reissued Ck- Original Lo

48.88

SANDARIO WATER COMPANY INC 4U16

Date
8/18/2015

Linda MMiscall
Type Reference
Bill LineExtension 2015

Original Amt.
48.85

Balance Due
48.86

1 0/28/2015
Discount Payment

48.86
48.86Check Amount

2;»4/m9 /<7 0
be) I485/2.

2 1"@,

.D

Wells Fargo Bank xx Final Reimbursement 48.86
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Iullnnkxnm pun! message WP5:/Rzlul 7".ma|LIlvc.comfolimaiLmvc- l'rintMcs>a2cs'!mkt . cn-

Dale: Thu. 81 (Jo '*()la 17:4l :5941400

Subject: RE: Line Extension Agreement signed 0*..28/2805
From: . . . . . _.

`lb:

Y

Must have been entered us the check you sent in "UH went to the P.0. Box "88088. Pl. Urungc. Fl..
Linda Bnlscall

'Ivan fuzu Sm \1uu\~P(IS -its :\I\l.lhld dance

t>»

~».r , '

- Original message hhttthth
From: Keith Dqiaqucz <i . . ,  . .
Date: I 0/22!20l5 5:39 PM ((;M'l;0):()0)
.ah: Linda B <I. `..; .

Cc: _lilT Amos <.! . >

Suhiect: RF: Line Fxlcnsion Agreement signed 02,/28,'2005

.  > ' . ,f

We will need to issue another check. not sure what happened to the original check. Our accounting department
was waiting for the original check to be returned but we still have not received it. P.O. Box 238083 pt. Orange,

Vt*)

E

8 l(v7(H(19:-I6 AI



)llUOOK.COU1 l'l't!1l message

"!*,l':"Z

Southwestern utility *»management

a9itM

Regards,

Florida, 32123 will be the address that this new check will be mailed to. It seems our data base has a
few different addresses for you and this address was not entered.

¢

5143>.fl a C]U%;' :»*

44 ;

8.1.4
».i$v-

I14

:. :<

_a .- 4 .~ l~~. aw1 x

"»~* .
_ . , a

1  : l
*

>5' "=z

, . . »  \

9 Inc .

httpszl/blu I 7z.mai|.|ive.comfo|/mai|.mvc.-*PrimMessaucs"mkt=cn-us

From -3 ,

Sent: Thursday,October 22, 2015 1:37 PM

To: KeithDojaquez <kfiuj.afl\s<=;:

Subject:RE: Line Extension Agreementsigned02/28/2005

: Linda B [m,;ilt(>,iincs.-Nn Sd.@hct1naiI.cmn]

sonthwesiernutility.m.ctm>(531

We discussed this via email 3 weeks ago. Linda Miscall

Zwnl frnnl my Mc1rnP(.?~» Up Amirurd dcvncc*

of 0

r ex

8..~ I (152016 9 :46  A  M



:uuo(n<.com vrmx message

I still have not received this check. According to my records I have not even been reimbursed half

of the monies it cost me to have this water line installed.

From: ]

Sent: Thursday, October 22, 2015 1:15 PM
To:

Subject: FW: Line Extension Agreement signed 02/28/2005

- Original message

From: Keith Dojaqucz<kh»j;41ugy rg.suulimcszcrnuliiih .u¢»m>
Date: 10/22/20154:35 PM (GMT-05:00)

To: Linda B <liml;l§>"fui-4 <1 hu1m;xii.wn\>
Cc:

Subject:RE: Line Extension Agreement signed 02/28/2005

Hell() Keith:

Fle;.iarci§,

I wiH "feed to look into this with our accounting ciepar tnwnt.

Keith Dojaquez<krlujaqne>z@<cnnhwc»st<8mui.ility.c9143>

Linda B [;.r:a.iltu:.¥ir3cl¢s.h.-°.£351l {;ci.'hcJI.n\a§l.e;r;m

I E

https:f.'blu I7".malI.Ilvc.com/owmaiI.mvc,'printMessagcs"mkl==en-us

Linda Briscall

From:

To:
Subject: RE: Line Extension Agreement signed 02/28/2005
Date: Fri, 2 Oct 2015 18:28:55 -0400

lirzcE;»zb2E354 3i.¥irQim§d!.culxa

k¢'if:;»jaggzs:»;'(33snunltivwtefstfwnafif lit'~/.(;o:.n

Keith

If you sent check out in August it should have been returned to you by now, perhaps you should

of q l6=""016 9:46 AM



1uuuun.u1lll rum ivl\:>>2lg€$

Sc>uthwestern

From:
To:
Subject: RE: Line Extension Agreement signed 02/28/2005
Date: Fri, 2 Oct 2015 21:54:19 +0000

Tom rm L. we,

K e i t h

Port Drange, Fl 32123

iii) r -,»'€>a I r go ET E, .

Linda Miscall

p_ O. Box 238083

IE: wf»=:.w£

386-675-3641
§ i r i d €1IJ2.6 5-<11=1'3i}l*lt:'J'{l11e~'sil.<3€Jm

put a stop payment on it and re~issue check.
amount of agreement has been repaid yet.

i

I

.r ,

I./_ s, :.-

Edda . fez ¢ southwezmrnutilig com
lirxdab2654l?Dhotmaii.com

\*\.'£'§ wt! !  Sfwld Tm t§°i<8» PD

DQ 1aqu

your r<=Ernburse»nv3nt check was sent

:. ',

s

/

;li¥.*

fig?

Utility

"4
{

~ i n n

I  I

.r

M3rl88(1IIl&lT[

'. ;.u,- 1

FTair :»; .

$4

FYI this is your East reimbursement pet the

:

1 Inc .

' *he* aC}tht*=r acimiwsa.

I will go over agreement but I do not believe the full

nips://blu I 72.ma|I.Iive.com/ol/mail.|nvc/PrimMessages"mkt=en-us

On sir* 1!"1(' c»ria8&rza!

J§.'§!("€"i 3*1{Q'I l̀i
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From: Linda B [ i]

Sent: Friday, October 02, 2015 7:59 AM

To:

Subject: RE: Line Extension Agreement signed 02/28/2005

No, I notified you of R O Box mailing address on 10/24/2013 via email.

ram:

To:
Subject: RE: Line Extension Agreement signed 02/28/2005
Date: Fri, 2 Oct 2015 15:20:06 +0000

Keith

LU_1_r8a!a265-<§_¢%`_3)_ j_ 'g9 j jnaiLcom

l apologize. So you are at P.O. Box 238083 Pt. Orange, Florida, 32123?

386-675-3641

yes.

Linda Briscall
RO. Box 238083
Port Orange, FI 32123

F kdoa ue: 'tbsc>uthwe$ternul i l igy.com

Iind;Lk;_2654@hotn.1ail.f:»;3m

From:

Sent: Friday, October 02, 20158:35 AM
To:
Subject: RE: Line Extension Agreement signed 02/28/2005

Keith Dojaquez <§<ri.f=jsq<.l;:er;@5outhwesterrluti.ity.cJI1l>

Linda B [mai!;Q:imdab2f554@h<:tmaiLc

Keith Dojaquez <kdoja4quf~;:@'~;r»uihwestvrg@1qtiIit.yg;nm>

r.au, v; *w '_... » . : ;

m<siitl.;='!if(i4sl.

A". 4 8
Ls 1 5

5 :
. l .  L,8*$4@'i*hc2t:naiE.c:

5}1]

hltpszl/blu I72.maiI.live.com/olfnmiI.mvc'PrinlMessages"mkt=cn-us

Linda Miscall
RO. Box 238083
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Pt. Orange, Fl 32123
386-675-3641
' W },_=

3iI'I{Jc':IL to rt E.-..

kdojaquezQr lsouthwesternutilil .comFrom: ........

To: _...

Subject: RE: L ine Extension Agreement signed 02/28/2005

Date: Fri, 2 Oct 2015 14:49:27 +0000

.iir8§.8 YJ 2_f354»@ E19- tm £1 in. cam

M98
.

4Wi* WL! all!! at 19 ff.:.'=z1<i1li,g8I=i LI in<n;tona i38ac;%l, PL 33 * 1*js
"x
1

9ojaQu@ £8'

Southwestern utility Management , lm: .
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From: Linda 8 [mMhr::!inciai>2€>b"3@h0tm4iI.com}

Sent~ Friday, October 02, 2015 7:00 AM

Keith Doja fez <kciu.aque :@soulhwfszsternutility.c.r»m>
tiwitran@soutlw.'<-*5t@rmnility.¢iom
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.Junook.com Prowl Message

Linda Miscall
RO. box 238083
Port Orange, Fl 32123

lindah2654@hotmaiirnm

Subject:Line Extension Agreement signed02/28/2005

386-675-3641

I did not receive my check in August 2015 for line rebate.

f

Good Morning 1

S r. 'mis sent or ' =~ceiv==ci f-nal! twitter constitute mceptzance of col1c!uci"il'ls3 twnsaciioz

,ze.~'¥ :
"E i . 1

https://blu I7".mail.live.cnm/ol/mail.mvc!PrintMessages"'mkt"'en-us
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Jutl0oK.com prowl message

Southwestern Utility Management, Inc

i £an't speak for Phillip Patch but it seems to me the agreement has been fulfilled. As you highlighted in yellow
"Any balance remaining subject to refund at the end of this ten year period shall become nrjnwefundable, or at

the Lltgilityfs. Qp_ti9.n. the Utility may continue to refund until the entire refundable amount of the contract is

paid". The owner of the company does not wish tn do contimre paying past the ten year period. l hope this

answers your questions.

@it uojaqu@z

From: kdojaquez@southweslemutiIity.com
To: Iindab2654'¢})hotmaiLccm
Subject: RE: Line Extension Agreement signed 02/"8/2005

Date: Mon. 2 Nov 2015 23:30:14 +0000

Bf85t Rvllarrls,

I feel this is very unfair that "the owner of the company does not wish to continue paying", and I
will seek advice from an Attorney.

Yes, I highlighted that after your previous email. I never expected, when I signed this contract in
2005, that over a 10 year period I would not be refunded even close to what I paid out for this
water line that has only benefitted Sandario Water/Southwestern Utilities.

From: Linda B (lindab2654@hotmail.com)

Sent: Mon 11/02/15 6:41 PM

Tb: Keith Dojaquez (kdnjaquezfiifsoutlnveslemutilityzcom)

Prim

RE: Line Extension Agreement signed 02/28/2005

Linda Briseall

1
"».~s ~rrm Jo » `\

B

/

r
n vUr.

httpszhbluI 72.mail.live.com/ol/maiLmvc/'PrimMessages°mkt*en-us
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l**"3M L §ll8»r-_8

RE: Line Extension Agreement signed 02/28/2005

From: Linda B (lindab2654@hotmail.com0
Sent: Mon 11/02/15 5:38 PM
To: Keith Dojaqucz (kdojaquez@southwcs\emutility.com)

I attachment
Sandario Water Line Contract.pdil(3.4 MB)

J'

K e i t h :

Attached is Water Line Agreement you requested. l also have reason to question why Phillip Patch was

to receive 5% yearly also. when he did not contribute to water line. ( I believe he never did receive 5%

yearly and I question where those payments went).

Linda Briscall
RO. Box 238083
Port Orange, FL 32123
386-675-364 I
iz:uia:h"'(w5~1 '¢.r him : l \m£H i}3t

From: kdqiaquez@southvvestemutility.com
To: Iindah2654@houuail.com
Subject: RE: Line Extension Agreement signed 02/28/2005
Date: Mon. 2 Nov 2015 21 :43:30 +0000

Greetings Ms. Miscall.

Please send me a copy of your agreement so I can be sure there is no confusion with your agreement to Sandario

Water Company. These agreements were pretty standard following the Arizona Administrative Code Title 14

Chapter " article 406 d. Main Extension Agreements.

The Utility agrees to refund to the Applicant. in accordance with the Rules and Regulations of` the
Arizona Corporation Commission applicable to line or main extension agreements. ten percent (10%) of
the gross annual revenue or otherwise noted per the agreement from water sales to each bona fide
customer whose service line is connected to the main(s) covered by this Agreement. and/or located

u f 9 3:16w°u!6 9146 AM



)ulk\ok.com Print Message h\tps:llblul 72.mail.Iive.com/ol/maiLmvcfPrinlMessages"mkt=-en-us

within the area for a period of ten (10) years commencing with the date of completion of the

construction covered by this agreement.

Refunds shall be made by the Utility on or before August 3 let of each year covering any refunds owing
from water revenues received during the preceding July let through June 30th period. Any balance
remaining subject to refund at the end of this ten year period shall become non-refundable. In which case
the balance not refunded shall be entered as a contribution in aid of construction in the accounts of the
ccvmpanv.

I would be very interested to see if your agreement states something diiTcrent. [fit does we will fulfill
the agreement you have signed.

Regards.

Kei th Dojaquez

Southwestern Utility Management, Inc.

2815 n. Forbes Blvd #187 Tucson, AZ 85745

Mai l i ng: P.O. 80x 85168 Tucson, AZ 85754

Tel: 528-6244468 EX 182

Fax: 526-792-8377

Mul t i patent i a l i te

k<!ojaquez@5outhwester'nutility . com

From: Linda B [mailto:lindab2654@hotmail.com]
Sent: Monday, November oz, 2015 2:10PM
To: Keith Dojaquez <kdojaquez@southwesternutility.com>

u1̀  0 .3 l('"()l69 46 Au
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kdoj aquez@;Q.q1:hwestef*nutility . gem

Linda B [g3.;.t;§.[;.Q.:ji.r1dab2t35=1@hg>.tmail,c'orn]From:

Sent: Monday, November oz, 2015 2:10 PM

To:
Subject: RE: Line Extension Agreement signed 02/28/2005

Keith Dojaquez<kqojaqugaz@southwpsgerputility.com>

Good Afternoon Keith :

I have decided to consult an Attorney regarding this matter as over a 10 year period Sandario
Water has only reimbursed me $1,373.75, on a $10,000.00 water line I paid for to be installed.

)  2 .* 3  I

Q ' :1\ GHEAT DfW?'

Linda Briscall
Rx LJ. Box 138083
Port Orange. FL

386-675-3641
lMdat826S4@hotllnzlif,<;0m

Date: Thu, 22 Oct 201s 17:41:59 -0400

Subject: RE: Line Extension Agreement signed 02/28/2005
From:
To:

lindab2654@hQtmaii.com
kdojaquez@5outhwestemutilitycom

Must have been entered as the check you sent in 2014 went to the P.O. Box 238083, pt. Orange, FL.

Linda Miscall

Sen: from my Meuop(:S4G Android device

g r Lu 3»'I65"016 9:45 AM
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On February 24, 200s I entered into a contract with Sandario Water for a cost of $9,762.88 for a

Water Line Extension that I paid for. While payments have been made yearly for the past 10

years I have only received a total amount of $ 1,422.61, which Includes the $800.00 refundable

advance for plans. I have made repeated attempts via email to collect, but you have not come

forward with the money. The agreement was Southwestern Utility Management, previously

known as Sandarlo Water was to pay 10% gross annual revenue from water sales. I was to

receive 5% and phlllp Patch was to receive 5%. Over 10 years I received a total of $622.61

towards this water line extension. Phllip Patch did not contribute to the cost of Water Line

Extenslon but the line went through two of Mr. patch's vacant lots so I agreed to allow him a

percentage. It Is my understanding Phillp Patch did not receive his 5% and I believe I am

entitled to this.

Southwestern Utility Management, Inc

Sandarlo Water

2015 N Forbes Blvd, # 107

Tucson, AZ 85745

Dear Mr. Keith Dojaquez:

Sincere,

RE: Water Line Extension Contract

March 16, 2016

If this matter in not resolved by the time specified above, I reserve the right to commence legal

proceedings to recover the debt without further notice to you and this letter may be tendered

In court as evidence of your failure to pay.

I requesting the balance of S 8,340.27 owed to me by Southwestern Utility Management.

requesting you make the payment in fol! by April 25, 2016.

d M Briscall

P.O. Box 238083

Port Orange, FL 32123

385-675-3641

lindab2654@hotmail.com
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Southwestern us l tty Management,

.Ir

Keith Dojaquaz

R('§§~i;3¥(}5,

This doesn'l necessarily mean all of Thai money will be refunded. If there were a lot more customers cm that
main and they were able to generate more revenue this would have been refunded tn you. This is how 4 line
extension agreement works.

3==G*e8 Ra

Over the ten year period as it states in the agreement you received a percentage of the gross annual revenue*

from water sales to each bona fide customer whose service line is connected to the main(s) for a period of IG

The refundable advance irl aid of construction, inspections etc. are the costs that make up the Line extension

agreement. Construction was $7,762.88, Inspections were 51,200.00 and the plans were $800.00 with a total of
$9,762.88

Sent:

To:

'Ra  .

RE: Line Extension Agreement

From:

Prim

>

v¢

Keith Dojaqucz (kdojaquez@southwcstemutility.com)
Thu 4/07/16 12104 PM
Linda B <lindab26s4@
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)ulluok.com l'r\nt Message

lir1d.2lb26S11(&1hatmaéifom

Linda Miscall
386-675-3641

Could you please explain page i tem  # 2  o f  cont rac t :

( 1 ) $7,762.88 is a refundable advance in aid of construction; and

(2) $1,200.00 is a refundable advance for Southwestern Utility Inspection;

I  d id not  receive these refundable advances, I did receive the $800.00 refundable advance for plans

on 4 / 1 9 / 2 0 0 6 .

From: Linda B [mailtozlindab2654@hotmaiI.com]

Sent: Tuesday, April 05, 2016 5:15 PM
To: Keith Dojaquez <kdojaquez@southwesternutility.com>
Subject: RE: Line Extension Agreement

Good Afternoon Keith °

1' rm s *~z»* Hr  . JO; »8. £2 . t;.88 r §Tl!3a'="" g

https:!r'blu I72.mail.Iivc.comio!/maiLmvc./PrintMessages"mkt=en-us

From: ....

To: ___

Subject:  Line Extension Agreement

Date: Fri ,  25 Mar 2016 20:09:12 +0000

kdo1aquri@sputhvycgstemgtility.com
l&ndab265_¢l@hotmaiLcom

Grmwnga,

We received your letter and I sent it to the owner of Sandario Water Company. After reviewing your letter and
the agreement, the owner has decided to continue following the Arizona Administrative Code Title 14 (Lhapter 2
article 406. As mentioned before the owner of the company flees not wish to do continue paying past the ten
year period as agreed.

8 € 9 ! 1  R e = ;za r c i a ,
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James K. 5tandring
Attorney ct Low

3801 North Swan Road
Tucson. Arizona 85718
Mobile: 281 -948-2879

April 19, 2016

Sandario Water Company Inc.
c/o Mr. Keith Dojaquez
Southwester Utility Management, Inc.
2015 North Forbes Blvd. #107
Tucson, AZ 85745

P.O. Box 85160
Tucson, AZ 85754 WCC by us. Mail

Line Extension Agreement dated February 28, 2005, by and between Sandario Water
Company Inc., an Arizona corporation ("Sandario Water"), and Linda Briscall,
concerning the provision of water service to 12535 W. Mile Wide Road, being a portion of
Lot 4, Section 4, Tl4s, RI IE, PimaCounty, Arizona (the "Line Extension Agreement")

Dear Mr. Dojaquez:

My name is James R. Standring. I am an attorney licensed to practice in Arizona. Linda
Briscall has retained me to assist her with the captioned matter. Please direct all future
correspondence concerning the captioned matter to me.

Ms. Briscall contracted with Sandario Water in February of 2005 for Sandario Water to
provide water service to her property located at 12535 W. Mile Wide Road in Pima County,
Arizona (the "Miscall Property"). Ms. Briscall was informed that due to the distance from the
closest existing water main to the Briscall Property, she would have to enter into an agreement to
extend a water line to her property, The new water line was to pass through and under a portion of
the property other neighbor, Mr. Phillip Patch ( "Patch").1 Ms. Briscall signed the Line Extension
Agreement and paid in full and in advance all of the estimated construction costs listed therein:

$7,762.88
$1,200.00
v 800.00
$9,762.88

refundable advance in aid of construction
refundable advance for Southwester Utility inspection
refundable advance for plans
Total advanced by Ms. Briscall

I Originally, assuming that Patch would sign the Line Extension Agreement, Ms. Briscall verbally promised Patch
one-half (%) of her ten percent (10%) of the gross revenue from water delivered through the extended portion of the
line that was due to be refunded toMs.Briscall under the terms of the Line Extension Agreement. Patch declined the
offer made by Ms. Briscall, as evidencedby his not executing the Line Extension Agreement and not paying any
portion of the construction costs listed above.

Re:



Letter lo Sandario Wafer Compalgf, Inc.
April 19, 2016
Page 2 off

Ms. Briscall alleges she was not provided a copy of the rules of the Arizona Corporation
Commission covering main extension agreements prior to her signing the Line Extension
Agreement, and that she was not provided a copy of the fully executed Line Extension Agreement,
both of which are requirements under the Arizona Administrative Code. In addition, Ms. Briscall
was not aware that the $1 ,200.00 "refundable advance for Southwestern Utility inspection" was an
advance made to an agent of Sandario Water itself.

Under the Line Extension Agreement, Sandario Water was required to refund to Ms.
Briscall ten percent (10%) of the gross revenue from all water delivered through the subject line
extension on an annual basis, up to $9,'762.88, being the total amount advanced by Ms. Briscall.

On or about April 19, 2006, Sandario Water refunded the $800.00 Ms. Briscall advanced
for "plans". However, except for this first payment, Ms. Briscall was refunded a total of only
$622.61 over the entire ten (10) year term of the Line Extension Agreement. Except for the first
payment of $800.00, it appears that each of the subsequent payments was for at most only five
percent (5%) of gross revenue from water delivered through the subject line extension, not ten
percent (10%) required under the Line Extension Agreement.

After signing the Line Extension Agreement, Ms. Briscall honored her obligations
thereunder by advancing all estimated costs of construction of the subject line extension. Ms.
Briscall suspects Sandario Water has breached the Line Extension Agreement by underpaying her.

Ms. Briscall would like to resolve this matter without litigation. To that end, we request
that Sandario Water provide the following:

(1) A of the Certificate of Approval to Construct the subject water main
extension issued by the Arizona Department of Health Services, if any,
(2) Documentary evidence, if any, that the Line Extension Agreement was filed
with, and approved by, the Arizona Corporation Commission, including the copy,
if any, of the Line Extension Agreement submitted to the Arizona Corporation
Commission,
(3) A full and complete copy of the Line Extension Agreement executed by all
parties thereto,
(4) A full and complete accounting of the actual construction costs paid for the
construction of the subject water main extension to the Briscall Property, and
(5) A full and complete accounting of all water delivered through the subject water
main extension for each year covered by the Line Extension Agreement, and the
gross revenue from delivering all such water for each such year.

copy



Letter to .Shndario Water Company, Inc
April 19, 2016
Page 3 of 3

Please provide all of the documentation listed above directly to me as soon as practicable
by U.S. Mail or by email

We believe our requests are reasonable, given that each of the items listed above concerns
one or more requirements of main extension agreements set forth in the Arizona Administrative
Code. Accordingly, if you and Sandario Water refuse to provide one or more of the items listed
above, Ms. Briscall will be forced to consider legal action

Thank you very much for your prompt attention to this matter

Very truly yours

m 8/L3 - _

.limes R. Standring
Attorney for Linda Briscall
Arizona Bar No. 032706

Cc: Linda Briscall
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James K. 5tandring
Attorney at Low

3801 North Swan Rood
Tucson, Arizona 85718
Mobile: 281 ~948-2879

J uly 8, 2016

Sandario Water Company Inc.
c/0 Mr. Ke ith Doja que z
Southwes te rn Utility Management, Inc.
2015 North Forbes  Blvd. #107
Tucson, AZ 85745

P .O. Box 85160
Tucs on, AZ 85754 ***CC by US. Mai!

NOTICE OF INTENT TO FILE COMPLAINT

Line  Exte ns ion Agre e me nt da te d Fe brua ry 28, 2005, by a nd be twe e n S a nda rio Wa te r
Compa ny Inc .,  a n  Arizona  corpora tion ("S a n d a rio  Wa te r"), a n d  Lin d a  Bris ca ll,
concerning the  provis ion of wate r se rvice  to 12535 W. Mile  Wide  Road, be ing a  portion of
Lot 4, Section 4, T14S, RE IE, P ima  County, Arizona  (the "Line  Exte ns ion Agre e me nt")

Dear Mr. Doy aquez:

I have  not rece ived a  re sponse  to my le tte r da ted April 19, 2016, and addre ssed to you,
a lthough you a cknowle dge d re ce iving it, a nd ha ve  not be e n conta cte d  by your couns e l.
Accordingly, and a s  a  courte sy, I have  prepa red and pre sent to you this  Notice  of Intent to File
Compla int.

C O MP LAINANTS Linda  Bris c a ll

RESPONDENTS Sandario Water Company Inc., and
Southwes te rn Utility Management, Inc., Individua lly and a s  Agent
for Sandario Water Company Inc.

VENUES

ALLE G ATIO NS 2

Re:

COUNT 1: Fa iling to provide  to Compla ina nt a  copy of the  rule s  of the  Arizona
Co rp o ra tio n  Co mmis s io n  co ve rin g  ma in e xte ns ion a gre e me nts p r io r  t o
Compla ina nt s igning  the  Line  Exte ns ion  Agre e me nt, in  vio la tion  of A.A.C.
R14-2-406(B)3.



O

Notice oflntent 10 File Complaint
July 8, 2016
Page 2 off

COUNT 2: Fa iling  to  provide  to  Compla ina nt a  copy of the  Line  Exte ns ion
Agreement executed by Respondent, in viola tion of A.A.C. R14-2-406(G).

COUNT 3: Fa iling to time ly obta in a  copy of a  Certifica te  of Approva l to Construct
the  subj e t wa te r main extens ion from the  Arizona  Department of Hea lth Services ,
in viola tion of A.A.C. R14-2-406(M).

COUNT 4: Fa iling to time ly file  the  fully-executed Line  Extens ion Agreement with
the  Arizona  Corpora tion Commiss ion, in viola tion of 4LA,C. R14-2-406(M).

COUNT 5: Fa iling  to  time ly obta in  the  a pprova l of the  Arizona  Corpora tion
C o m m is s io n  o f th e  fu lly-e xe c u te d  Lin e  E xte n s io n  Ag re e m e n t with  th e
a ccompa nying  Ce rtifica te  o f Approva l to  Cons truc t,  in  vio la tion  o f A.A.C.
R14-2-406(M).

COUNT 6: Fa iling to re fund to Compla ina nt the  diffe re nce  be twe e n $9,762.88,
be ing the  tota l amount origina lly advanced by Compla inant to Respondent, and the
a c tu a l c o s t  o f c o n s tru c t io n ,  if a n y d iffe re n c e ,  in  vio la t io n  o f A. A. C .
R14-2-406(B)(4).

COUNT 71 Failing to refund to Complainant ten percent (10%) of the  gross revenue
from all water delivered through the  subject line  extension on an annual basis , up to
$9,762.88, be ing the to ta l a mount o rig ina lly a dva nce d  by Compla ina n t to
Re sponde nt, in viola tion of A.A.C. R14-2-406(D).

Each of the above Counts, and all of them together, constitutes a  violation of A.R. S.

DAMAGES  S OUGHT:

$9,762. 88 Tota l advanced by Compla inant,
Le ss  $800.00 Re funde d to Compla ina nt in April 2006,
Less  $622.61 Refunded to Compla inant up to the  present time ,
Le a ving $8,340.27 being the  tota l amount sought as  provided under

A.A.C. R14-Z-406(M),

plus  a ny a nd a ll pe na ltie s  a nd inte re s t a s  a llowe d unde r the  rule s  a nd
regula tions  of the  A.C.C.
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Ms. Brisca ll would like  to re solve  this  ma tte r without litiga tion. P lease  have  your a ttorney
contact me  regarding se ttlement in advance  of litiga tion.

Very truly yours,

James R. Standring
Attorney for Linda Briscall
Arizona Bar No. 032706

Cc: Linda Briscall


