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Re: Docke t No. RR-00000E- 16-0152

Dear Colleagues and Interested Parties:

"cross ing consolida tion"
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2016 concerning variousgra ilroadg

is sue s , the  Arizona  Re public publishe d a n a rticle s  on
The  a rticle  provided a  hyperlinks  to

the  Union P a cific Ra ilroa d we bs ite , which a rticula te d its  "policy" It

before  agreeing to the  establishment of a  new crossing" and that proposals  "for establishing a  new
public cross ing should identify three  or more  cross ing closure s  for e ach new cross ing opened."
For ra ilroad companie s  to make  this  reques t is  entire ly out of line  and gross ly miscons true s  the
ra ilroad companies ' authority to demand such a  requirement.

LA) .
In re sponse  to my prior le tte r to this  docke t da te d Augus t 24,

Augus t 26, 2016, whe re  the  conce pt of
of ra ilroad crossings was addressed.

s ta te s , "Union Pacific has  a  practice  of reques ting tha t multiple  public cross ings  be  consolida ted
on cross ing consolida tion.

The  ra ilroa d compa nie s  point to the  pos ition of the  Fe de ra l Ra ilroa d Adminis tra tion (FRA) for
the ir policy. However, the  FRA has  s imply put forward ideas  on the  subject to he lp s ta te s  if they
so choose . Mos t importa ntly, the  FRA e xplicitly s ta te s  tha t the  discre tion is  e ntire ly le ft to s ta te
gove rnme nt. In Arizona , the exclusive authority for power over ra ilway cross ings  res ides  with the
Arizona  Corpora tion Cornmiss ion.3 In fact, the  FRA published a  report concerning lega l authority
of the  diffe rent s ta te s  in this  ma tte r.'* The  chapte r on cross ing consolida tion re fe rs  specifica lly to
Arizona  s a ying, "The  Arizona  Corpora tion Commis s ion ha s  the  e xclus ive  a uthority to a lte r or
abolish highway-ra il grade  cross ings  within the  s ta te ."5

For ra ilroad companies  to misconstrue  the  FRA's  pos ition in order to bully Arizona 's  communitie s
is  unacceptable . It is  dishones t and wrong to act a s  though they can force  communitie s  to shut
down cros s ings  whe n tha t de cis ion s hould be  le ft to the  Arizona  Corpora tion Commis s ion.
Arizona  has  a  bright and prosperous  future . It is  absurd to think tha t a s  our popula tion continues
to grow tha t cross ings  must a lways  be  shut down by three  or four times  in order to make  a  s ingle
change.

1http://www,azcentral.com/story/money/business/consumers/2016/08/26/arizona-regulator-wants~higher-
F1nes-railroad-safety-violations/89308060/
2https://www.up.com/real__estate/roadxing/industry/new__conversion/index.htm
3 A.R.S. § 40-337
4https://www.fra.dot.gov/eLib/Details/L02938
5 Ibid. at 1-3
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Railroad companies ' abuse  of Arizona  on its  way to the  port of Los  Ange les  will not be  tole ra ted.
Ra ilroad companie s  should not only change  the ir pos ition immedia te ly, but should apologize  to
Arizona 's  communitie s . If Arizona ns  be lie ve  the re  is  a  ne e d for a ny cha nge s  re ga rding ra ilroa d
cross ings  or the ir sa fe ty, ra ilroa d compa nie s  should in no wa y be  prohibiting communitie s  from
seeking approva l from the  Arizona  Corpora tion Commiss ion.

Tom Fore s t
Commiss ione r
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On this  9th day of September, 2016, the  foregoing document was  filed with Docke t Control as
Correspondence  from Commissioner Tom Forese and copies  of the  foregoing were  mailed on
beha lf of the  Commiss ioner to the  following who have  not consented to email se rvice . On this
da te  or as  soon as  poss ible  thereafte r, the  Commission's  eDocke t program will automatica lly
email a  link of the  foregoing document to the  following who have  consented to email se rvice .
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