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DCCKETEDiv r 1
6

DOUG LITTLE - Cha irma n
BOB S TUMP
BOB BURNS
TOM FORES E
ANDY TO BIN

7 In the  ma tte r of: DOCKET NO. S-20959A-16-0109

8 MARCHANT INTE RNATIO NAL
RESOURCES, INC., a  Texas  corpora tion,

9

NOTICE OF SERVICE BY
PUBLICATION UPON

RESPONDENT KENNETH WHITE
and

10

11
KENNETH WHITE, a /k/a  Kenne th Whyte , an
unma rrie d individua l,

12 Respondents.

)
)
)
)
)
>
)
)
)
)
)

13

14
The  Se curitie s  Divis ion ("Divis ion") of the  Arizona  Corpora tion Commiss ion give s  notice

that respondent Kenneth White  has been served with the  March 25, 2016 Notice  of Opportunity for
15

De s is t,  Orde r for Re s titu tion ,  Orde r for
16

He a ring Re ga rding P ropos e d Orde r to Ce a s e  a nd

Adminis tra tive  P e na ltie s  a nd for Othe r Affirma tive  Action ("Notice ") by publica tion.
17

18
Under A.A.C. Rule  R14-4-303(H)(1), the  Division may serve  a  person by publica tion if e ither

(a) the  Division does not know the current address or residence of the  person to be sewed or (b) the
19

pers on has  avoided s e rvice a nd se rvice  by publica tion is  the  be s t me a ns  pra ctica ble  unde r the
20

21

22

circumstances. The  Division has a ttached a s  Exhibit "A" an a ffidavit of Specia l Inves tiga tor Je rry

Lowe  in support of s e rvice  by publica tion (the  "Affida vit"). This  Affida vit shows  tha t s e rvice  by

publication is proper because, despite  an extensive effort to locate and serve White , the Division was
23

unable to do so.
24

25
Unde r A.A.C. Rule  R14-4-303(H)(2), to se rve  by publica tion the  Divis ion mus t publish a

de ta ile d s ta te me nt re ga rding the  Notice  in Ma ricopa  County, Arizona  once  a  we e k for four
26
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succe ss ive  we e ks  (the  "S ta te me nt of Notice "). Unde r A.A.C. Rule  R14-4-303(H)(3), s e rvice  by

publica tion is  comple te  30 days  a fte r the  firs t publica tion of the  S ta tement of Notice .

Attached as E xh ib it "B" is  a  copy of the  swa m Affida vit of P ublica tion of the  "Le ga l Ad

Re p" of the  Arizona  Bus ine ss  Ga ze tte , a  ne wspa pe r of ge ne ra l circula tion in Ma ricopa  County,

Arizona . This  Affida vit of Publica tion shows  tha t the  firs t publica tion of the  S ta te me nt of Notice
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7

8

9

occurre d on J uly 28, 2016, with s ubs e que nt publica tions  on Augus t 4, 11 a nd 18, 2016. The

Affidavit of Publica tion includes  a  copy of the  S ta tement of Notice .

Based on the  foregoing, service  on White  was comple te  on August 29, 2016.

Dated this 30*" day of August 2016.
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Ryan J."Mi11ecam
Enforcement Attorney
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On this  30th da y of Augus t, 2016, the  fore going docume nt wa s  file d with Docke t Control a s  a

Se curitie s  Divis ion Ce rtifica tion of Se rvice , a nd copie s  of the  fore going we re  ma ile d on be ha lf of

the  Securities  Divis ion to the  following who have  not consented to email se rvice . On this  da te  or as

soon a s  poss ible  the re a fte r, the  Commiss ion's  e Docke t progra m will a utoma tica lly e ma il a  link to

the  foregoing to the  following who have  consented to email se rvice .

6

7
COPY of the  foregoing ma iled on August 202 2016, to:

8

9

Elba  Nunez
3843 West Calavar Road
Phoenix, AZ 85053
Sta tutory Agent for Merchant Inte rna tiona l Resources , Inc.
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10
In the  ma tte r of: DOCKET no. S-20959A-16-0109

11 KENNETH WHITE, a /k/a Kenneth Whyte , an
unma rrie d individua l,

AFFIDAVIT IN S UP P O RT O F
S E RVICE  BY P UBLICATION RE :

1 2 MARCHANT INTERNATIONAL RES OURCES ,
INC., a  Texas  corpora tion,

13

14

15
Respondents.

NOTICE OF OP P ORTUNITY FOR
HE AR ING  R E G AR DING
P ROP OS ED ORDER TO CEAS E
AND DES IS T, ORDER FOR
RES TITUTION, ORDER FOR
ADMINIS TRATIVE  P E NALTIE S ,
AND ORDER FOR OTHER
AF F IR MATIVE  AC TIO N

16

1 7

)
)
)
)
>
)
)
)
)
)
)
)
)
)
>
)
)

18

19 I, J e rry Lowe , S pe cia l Inve s tiga tor for the  Arizona  Corpora tion Commis s ion, S e curitie s

20
Divis ion, swear and a ffirm tha t the  following e fforts  have  been made  to loca te  Kenne th White , a /k/a

21
Ke nne th Whyte  ("White ") :

22

23

24

25

1. Ba s e d on public re cords  s e a rche s , including s e a rche s  for te le phone  a nd utilitie s
se rvices  regis te red in White 's  name, conducted on the  Thomsen Reute rs  Clea r ("Clear") website  on
June  25, 2015 and March 28, 2016, White 's  last known address was 6002 East Saguaro Vista  Court,
Ca ve  Cre e k, Arizona  85331-3480. The  Cle a r re ports  a lso show White  a s  the  owne r of a n Arizona
drive r lice ns e , informa tion tha t the  Divis ion ha s  confirme d. The  a ddre s s  on the  drive r lice ns e  is
6002 Ea s t S a gua ro Vis ta  Court, Ca ve  Cre e k, Arizona  85331-3480 (de s cribe d in pa ra gra ph 12,
be low).26
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Docket No. S-20959A-16-0109
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2. On Monday, August 24, 2015, I a ttempted to pe rsona lly se rve  White  two subpoenas
(one  for documents , one  for te s timony) a t the  above  address  in Cave  Creek, Arizona . Se rvice  was
a tte mpte d a t 1255 hours , a nd a ga in a t 1335 hours . No-one  re sponde d to the  ringing of the  door-
be ll, or to knocks  on the  front door during both a ttempts . No vehicle s  were  pa rked in the  driveway.

3

4

5

3. On August 26, 2015, the  United S ta tes  Posta l Se rvice  advised tha t the  posta l ca rrie r
for the  Cave  Creek address  had reported tha t White  had moved s ix weeks  ea rlie r and tha t any mail
White  rece ived a t tha t address  was  be ing re turned to the  sender. The  ca rrie r a lso reported tha t the
property was  vacant.
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8
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4. On Nove mbe r 3, 2015, I s poke  with a  pa ra le ga l e mploye d a t Tiffa ny & Bos co, a
loca l la w firm tha t wa s  a tte mpting to loca te  a nd se rve  White  with le ga l docume nts  re ga rding civil
litiga tion initia te d by the  firm a ga ins t White . (Ma ricopa  County S upe rior Court Ca se  No. CV2015-
004478, Compla int file d J une  26, 2015, a lle ga tions  include  S e curitie s  Fra ud). The  firm ha d not
been able  to loca te  White . On February 2, 2016, de fault judgments  of $300,000 each were  ordered
aga ins t de fendants  White  and Marchant. The  pla intiffs  in this  ma tte r a re  inves tors  in the  Divis ion's
case.

1 0

11
5. On March 25, 2016, the Notice of Opportunity for Hearing Regarding Proposed

Order to Cease and Desist, Order for Restitution, Order for Administrative Penalties, and Order
for Other Affirmative Action ("Notice") regarding this matter was filed and docketed.

1 2

1 3

1 4

6. On March 29, 2016, another a ttempt was  made  to se rve  White  with the  Notice  a t the
Ca ve  Cre e k, Arizona  a ddre ss . This  a tte mpt a lso fa ile d, a s  no-one  a nswe re d the  door or doorbe ll.
The re  we re  no ve hicle s  in the  drive wa y or in the  s tre e t. Furniture  wa s  vis ible  ins ide  the  s tructure ,
a lthough no movement was noted inside  or outs ide  the  property.
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7. Additiona lly, on March 29, 2016, a ttempts  were  made  to loca te  and se rve  White  and
Ma rcha nt Inte rna tiona l Re s ource s , Inc. ("Me rcha nt") a t two bus ine s s  a ddre s s e s  (2375 Ea s t
Ca me lba ck Roa d, S uite  600, P hoe nix, Arizona , a nd 7047 Ea s t Gre e nwa y P a rkwa y, S uite  250,
S cotts da le , Arizona ) obta ine d in the  cours e  of this  inve s tiga tion. Inve s tiga tion re ve a le d the se
loca tions  a re  both la rge  office  s uite s  conta ining individua l office s  s e rvice d by one  re ce ptionis t.
Re ce ptionis ts  a t both loca tions  a dvis e d Ma rcha nt wa s  not a  clie nt, a nd no furthe r informa tion of
va lue  to this  inves tiga tion was  obta ined a t e ithe r loca tion. White  was  not loca ted.1 9

20

2 1

8. On Ma rch 29, 2016, Ma rcha nt wa s  succe ss fully se rve d the  Notice  by the  pe rsona l
de live ra nce  of a  copy to S ta tutory Age nt Elba  Nune z ("Nune z"), a t 3843 Ca la va r Roa d, P hoe nix,
Arizona . Nunez reported tha t it had been seve ra l months  s ince  she  had spoken with White . Nunez
additiona lly advised she  had no idea  where  White  was residing a t the  present time.
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9. The  re ce nt Cle a r public re cords  s e a rche s  s hows  White  a s  the  owne r of a  2014
Ca dilla c Es ca la de  s ports  utility ve hicle , a t the  Ca ve  Cre e k, Arizona  a ddre s s  re fe re nce d a bove .
Upon informa tion a nd be lie f, it a ppe a rs  the  re gis tra tion e xpire d April 15, 2016. As  of June  l, 2016,
it a ppe a rs  tha t the  re gis tra tion ha d not be e n re ne we d. Anothe r ve hicle , re gis te re d a t the  s a me
a ddre s s , ha s  be e n ide ntifie d a s  be ing owne d by White , a  2014 Hyunda i four door s e da n. The
Divis ion ha s  le a rne d tha t the  Hyunda i wa s  s e ize d in a  forfe iture  a ction in J uly of 2015. This
occurre d a t the  Ca ve  Cre e k re s ide nce . Upon informa tion a nd be lie f, White  wa s  the  re gis te re d
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Docke t No. S -20959A-16-0109

1
owne r of both ve hicle s  a t the  Ca ve  Cre e k a ddre ss . No ve hicle s  of a ny kind we re  obse rve d during
both a ttempts to serve  White  a t the  Cave Creek residence.

2

3

10. O n  Ap ril 4 ,  2 0 1 6 ,  P h o e n ix re s id e n t Bru c e  Kin kie r ("Kin kie r"),  a  lo n g -time
a cqua inta nce  of White 's , wa s  conta cte d. Kinkne r a dvise d he  ha d not spoke n to White  or ha d a ny
contact with White  for a  long time , and he  had no idea  as  to White 's  current whereabouts .

4

5

6

l l . On April 7 , 2016, copie s  of the  Notice  we re  ma ile d to  White  to  thre e  s e pa ra te
addresses . One  was sent to the  Cave  Creek, Arizona  personal residence , and copies  were  a lso sent
to Ma rcha nt to the  two bus ine sse s  a ddre sse s  re fe re nce d in pa ra gra ph 7. The  ite ms  we re  se nt via
Unite d S ta te s  P os ta l S e rvice  Ce rtifie d Ma il. All we re  s ubs e que ntly re turne d to the  Divis ion, a ll
bearing the nota tion Re turn to Se nde r...Not De live ra ble  a s  Addre sse d Una ble  to Forwa rd

7

8

9
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12. On  April ll,  2016 , Myle s  Brys on  ("Brys on"),  ide n tifie d  by the  Divis ion  a s  the
owne r of the  6002 Ea s t S a gua ro  Vis ta  Court, Ca ve  Cre e k, Arizona , 85331-3489 prope rty,
confirmed tha t he  was the  owner, tha t White  had been a  previous tenant, tha t he  had not seen White
in months , tha t he  had no idea  where  White  was, tha t White  owed him thousands of dolla rs , tha t we
we re  a bout the  thirtie th in line  looking for White , tha t the  IRS  wa s  include d in the  thirty, a nd tha t
whe n we  found White  he  would like  to be  notifie d. Bryson a lso le ft no doubt tha t he  would like  to
see  White  punished to the  fulles t extent of the  law.

1 2

13

13. On April 12, 2016, unsuccessful a ttempts  were  made  to te lephonica lly contact White
a t five  sepa ra te  te lephone  numbers . Two were  obta ined from the  recent Clea r re sea rch, and three
we re  te le phone  numbe rs  provide d by individua ls  who ha d pre vious ly inve s te d with White  or who
were  associa ted with White .1 4

1 5

1 6

14. On April 14, 2016, the  Unite d S ta te s  P os ta l S e rvice  re porte d tha t no forwa rding
informa tion wa s  a va ila ble  for White  a t the  Ca ve  Cre e k, Arizona  a ddre s s , nor a t e ithe r of the
business addresses in Phoenix, Arizona or Scottsdale , Arizona, referenced in paragraph 7.

1 7

1 8

15. The  Ma ricopa  County As s e s s or's  Office  we bs ite  wa s  che cke d, a nd the re  is  no
informa tion lis ted for a  Kenne th Thomas  White  (upon informa tion and be lie f be lieved to be  White 's
full lega l name), or a  Kenne th Thomas Whyte .

1 9
16.

White  .

Inte rne t se a rche s  ha ve  not be e n succe ss ful in loca ting the  pre se nt whe re a bouts  of
20

2 1
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Furthe r Affia nt Sa ye th Not.

23

24
Date :
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25 v 1  v we
Specia l Investiga tor
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Docket No. S-20959A-16-0109

Subscribed and affined, or swam to before  me in the  County of Maricopa , Sta te  of Arizona , this

3691. da y of Augus t, 2016.

My commiss ion e xpire s : Io/06/I9
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Exhibit "B"
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BRIAN BILLINGS
Notary Public . Arizona

Maricopa County
My CommissionExpires

July 25.2018
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AFFIDAVIT OF PUBLICATION
- n r

ARIZONA CORPORATION COMMISSION

05

i`,"1l§'iT'ne s s
Gazette

PO BOX 194
Phoenix, Arizona 8500 I -0 l94

(602)444-7315 FAX (602)444-5901

STATE OF ARIZONA

COUNTY OF MARICOPA
ss.

Ma nny Va rga s , be ing firs t duly s worn, upon oa th
depos es  and s ays : Tha t he  is  the  Lega l Ad Rep of the
Arizona  Bus ines s  Gaze tte , a  news pape r of gene ra l
circula tion in the  countie s  of Ma ricopa , Coconino, P ima
a nd P ina l, in the  S ta te  of Arizona , publis he d we e kly a t
P hoe nix, Arizona , a nd tha t the  copy he re to a tta che d is  a
true  copy of the  a dve rtis e me nt publis he d in the  s a id
pape r on the  da te s  indica ted.

7/28/2016
8/4/2016
8/11/2016
8/18/2016

s
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Swot to before  me this
18TH day of
AUGUST 2016 r
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. Notary Public


