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The Energy Freedom Coalition of America ("EFCA") hereby files this Motion to Strike

Testimony of Lon Huber.

On August 22, 2016, Judge Rodder issued a Procedural Order (the "Order") ordering that,

1) "issues related to changes to net metering and rate design for new DG customers shall be

deferred to a Phase 2 of the evidentiary hearing at a date to be determined, but which will convene
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following a  fina l decis ion in the  Va lue  of DG docke t," and 2) "the  portions  of the  Surrebutta l and

2 Rejoinder testimony re la ted to Phase  2 shall be  filed a t a  da te  to be  determined.

On August 24, 2016, the undersigned attorney for EFCA became aware that RUCO witness

Lon Huber may be  intending to file  te s timony re la ted specifica lly to proposed a lte rna tives  to ne t

me te ring ("NEM"). Tha t s a me  da y a  me s s a ge  wa s  le ft for RUCO couns e l, J ordy Fue nte s , to

initia te  a  discuss ion and to make  sure  tha t RUCO was  aware  of the  Orde r. On August 25, 2016,

Mr. Fuente s  and EFCA's  counse l had a  conve rsa tion whereby RUCO was  informed of ERICA's

concerns  tha t RUCO would be  expanding the  scope  of the  proceeding in viola tion of the  Order if

9 it filed testimony re la ted to changes to ne t metering and solar customer ra te  design.

Neverthe less , on August 25, 2016, RUCO filed the  Surrebutta l Testimony and Se ttlement

Te s timony of Lon Hube r (the  "Hube r Te s timony"). The  Hube r Te s timony include s  s ix pa ge s  of

12 discuss ion of RUCO's  proposed "RPS Credit Option"2 and a  page  of discuss ion a rguing for the

imposition of a  mete r fee  exclus ive ly on dis tributed genera tion sola r ("DG") cus tomers .3

Both of these  sections  of te s timony clea rly and unequivoca lly "re la te  to" ne t mete ring and

DG rate design and, therefore, according to the Order, are to be discussed in Phase 2 of this Docket.

The  PO did not provide  the  pa rtie s  discre tion on this  is sue . As  se t forth above , the  Orde r s ta te s

that surrebutta l and rejoinder testimony "rela ted to changes to net metering and rate  design for new

DG cus tomers" is  not to be  filed in Phase  l. The  Orde r s ta ted tha t such te s timony "sha llbe  file d

at a  date  to be determined."4

The  ra tiona le  for this  decis ion is  obvious . Judicia l economy and e fficiency suggests  tha t a

s ingle  hearing on re la ted issues  can be  more  e fficient than multiple  hearings  on the  same issues .

22 In fa ct, the  Orde r itse lf ma ke s  this  sa me  point ve ry succinctly s ta ting tha t moving the  is sue s  to

Phase  2, "will benefit judicia l economy and reduce  the  burden of multiple  hearing appearances for

24 many of the  parties ."5
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Order, 2:23-3:3. (emphasis  added)
See Huber Testimony, at 7:3-1222.
Id. a t 13:1-18
Order, 3:1-3. (emphasis  added)
Order, 2: 12-16.
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The Huber Testimony is  obviously "re la ted to changes  to ne t metering and ra te  design for

2 ne w DG cus tome rs" a s  it both propose s  spe cific cha rge s  a pplica ble  only to DG cus tome rs  a nd

proposes a  procedure  for crediting the  output from DG systems. For example , RUCO's RPS Credit

Option proposes  a  compensa tion leve l for DG ene rgy. Clea rly, the  ra te  pa id for this  e lectricity is

re la ted to the  benefits  and costs  of DG and those  issues are  pla inly "re la ted to" NEM and solar ra te

de s ign. P e rmitting the s e  portions  of the  Hube r Te s timony in P ha s e  l will ta ke  the  P ha s e  l

proceeding down the  exact pa th tha t the  Order was a ttempting to avoid.

RUCO argues tha t because  the  Commission instimted a  small meter fee  in the  UNSE Rate

Case and adopted an optional RPS Credit Rate that means those items should be discussed in Phase

l despite  the  language  of the  Order. In trying to a rgue  why its  te s timony is  somehow appropria te ,

RUCO simply ignores  tha t ne ithe r the  mete r fee , nor the  RPS Bill Credit Option even would have

been before  the Commission in the UNSE Rate  Case had they not been discussed in the context of

changes to NEM and solar ra te  design. To be  clear, these  two proposals  cannot be  ta lked about in

a  bubble  and were  not discussed and vetted in a  bubble  in the  UNSE Rate  Case. Suggestions that

these proposals, out of the many proposals put forward in this case and others, are  capable  of fa irly

be ing dis cus s e d without a  broa de r dis cus s ion of the  va lue  of DG s ola r, the  impa ct on DG

18

17 ratepayers, cost of service , and many other issues are  not credible .

It would be  gross ly unjus t for RUCO to be  pe rmitted to introduce  evidence  supporting its

19 proposa ls  re la ted to NEM and DG in Phase  l.

20 WHEREFORE, EFCA respectfully reques ts  tha t an orde r be  ente red s triking page  7, line

3, through page  12, line  2 and page  13, lines  l through 18 of the  Huber Tes timony and cla rifying

22 tha t the  RP S  Bill Cre dit Option a nd a  DG me te r fe e  will not be  the  s ubje ct of P ha s e  l of this

23 proceeding.
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RESPECTFULLY SUBMITTED this ZN day of August, 2016.
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Rose  Law Group pp
Attorne y for EFCA
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