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DOCKET no. WS -02987A--6-0181
7 NICK MYERS ,

8 Compla ina nt,

9
vs.

10
JOHNSON UTILITIES, LLC,

11 PROCEDURAL ORDER
(Sets Hearing)12 Respondent.

B Y THE  C O MMIS S IO N:
13

14
On  J une  7 ,  2016 , Nick Mye rs  ("Mr. Mye rs " o r "Compla ina n t") file d  with  the  Arizona

Corpora tion Commis s ion ("Commis s ion") a  Forma l Complia nt ("Compla int") a ga ins t J ohns on
15
16 Utilitie s , LLC ("J ohns on" or "Compa ny" or "Re s ponde nt"), a lle ging tha t J ohns on ha s  a ba ndone d a

17 previous  commitment to cons truct dis tribution lines  to provide  potable  wa te r se rvice  to cus tomers  tha t

lg pre vious ly re lie d upon s e rvice  from the  Compa ny's  dis continue d s ta ndpipe  ope ra tion. Mr. Mye rs

19 furthe r a lleges  tha t the  te rmina tion of the  s tandpipe  ope ra tion was  in viola tion ofA.A.C. R14-2-402(C).

20

21

22

23

24

25

26

As re lie f, Mr. Myers  reques ts  tha t the  Commiss ion orde r the  Company to ins ta ll the  a forementioned

dis tribution lines  in an expedited manner. In the  a lte rna tive , Mr. Myers  reques ts  tha t the  Commiss ion

order the  Company to restore  its  discontinued standpipe  opera tion.

On J une  13, 2016, Mr. Mye rs  file d a  Motion for Expe dite d P roce s s ing re que s ting tha t the

Commission process this matter in an expedited manner and schedule  a  hearing as soon as possible .

On J une  16, 2016, the  Compa ny file d a  Re s pons e  to Nick Mye rs ' Motion for Expe dite d

Process ing a rguing tha t emergency circumstances  do not exis t because  no cus tomers  a re  currently

without wa te r. According to the  Compa ny, this  ma tte r should be  proce sse d in the  norma l course  of
27

28
formal complaints.
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On June  21, 2016, Mr. Mye rs  file d a  Re que s t for Ema il S e rvice  conse nting to s e rvice  of a ll

future  filings  in this  docke t by ema il.

On J une  24, 2016, Mr. Mye rs  file d a  Re butta l to J ohns on Utilitie s ' Re s pons e  to Motion for

Expedited Processing.

On J une  29, 2016, a  P roce dura l Orde r wa s  is s ue d s che duling a  proce dura l confe re nce  to

comme nce  on J uly 14, 2016.

On July 1, 2016, the  Company filed a  Motion to Dismiss  the  Compla int.

On July 7, 2016, Mr. Myers  filed a  Response  to the  Motion to Dismiss .

On July 11, 2016, the  Company filed a  Motion to Continue  the  P rocedura l Confe rence  and a

Notice  of Intent to File  a  Reply in Support of the  Motion to Dismiss  on or Be fore  July 19, 2016.

On July 12, 2016, the  Company filed a  Request to Appear Te lephonica lly a t the  July 14, 2016

P roce dura l Confe re nce .

On July 14, 2016, the  procedura l conference  was he ld as  scheduled, with Mr. Myers  appearing

pro Se , and the  Company and the  Commiss ion's  Utilitie s  Divis ion ("S ta ff') appearing through counse l.

At tha t time, a  discussion occurred regarding the  s ta tus  of potable  water se rvice  within the  Company's

se rvice  te rritory. No evidence  was taken during the  procedura l conference . The  parties  were  informed

tha t the  Company's  Motion to Dismiss  would be  tad<en unde r advisement following the  filing of the

Company's  Reply in Support of the  Motion to Dismiss .

On July 18, 2016, Mr. Myers filed a  Response to Comments made at the  procedural conference.

On July 19, 2016, the  Company filed a  Reply in Support of its  Motion to Dismiss .

On July 25, 2016, a  P rocedura l Orde r was  issued denying the  Company's  Motion to Dismiss ,

dire cting the  Compa ny to file  its  Ans we r to  the  Compla int no la te r tha n Augus t 16, 2016, a nd

scheduling a  procedural conference to commence on August 18, 2016.

On Augus t 16, 2016, the  Company filed its  Answer to Forma l Compla int.

On Augus t 18, 2016, the  proce dura l confe re nce  wa s  he ld a s  s che dule d, with Mr. Mye rs

appearing pro Se , and the  Company appearing through counse l. At tha t time, the  parties  agreed to an

appropria te  hea ring schedule  to gove rn the  prepa ra tion and conduct of this  proceeding. The  pa rtie s

further agreed to disclose  the  information conta ined in Arizona  Rules  of Civil Procedure  Rule  26. 1 (a ).
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1 The  hea ring schedule  and discove ry process  agreed upon by the  pa rtie s  is  re a sonable  and should

2 be  gra nte d.

3

4

5

6

7

8

9

One  of the  is sue s  pre se nte d in this  proce e ding conce rns  whe the r a  cus tome r within a  ce rtifica te d

a re a  of a  utility is  re quire d to s ign a  ma in e xte ns ion a gre e me nt a s  a  condition of s e rvice . S ince  furthe r

informa tion on this  is sue  is  ne ce ssa ry, it is  re a sona ble  unde r the  circums ta nce s  to re quire  S ta ff to file  a

brie f re s pons ive  to the  following is s ue s : (1) wha t is  the  s ta nda rd (i.e .  re quire m e nts  or pre re quis ite s )

for a  cus tom e r with in  the  ce rtifica te d  a re a  of a  wa te r u tility to  obta in  s e rvice ,  a nd (2) m a y a  u tility

re quire  s ome  cus tome rs  to e nte r into ma in e xte ns ion a gre e me nts , but a llow othe r cus tome rs  to obta in

s e rvice  without s uch a gre e me nts ?  It is  furthe r re a s ona ble  to a llow the  pa rtie s  a n opportunity to file  a

10 re sponse  to S ta ff" s  brie f.

11

12

13

14

Consent_to Email Service

The Commission is appreciative of parties' requests to receive service by email.

T he Commission has implemented a procedure whereby al l  f i l ings made by a

Commissioner, the o r  a Commission Division wil lCommission's Executive Director,

15

16

automatically be served via email on parties who have consented to email service. The email will

contain a link to access the filing online.

Parties who do not consent to email service will not be provided documents filed by a

18 Commissioner, the Commission's Executive Director, or a Commission Division via an email. In

17

20

19 addition, they may not be able to receive some documents, such as Amendments to Open Meeting

Agenda items.

2 1

22

23

24

26

27

IT  IS  THE R E F O R E  O R DE R E D th a t  th e  h e a r in g  in  th e  a b o v e -c a p t io n e d  m a t te r  s h a ll

c o m m e n c e  o n  De c e m b e r 8 ,  2 0 1 6 ,  a t  1 0 :0 0  a . m . ,  o r a s  s o o n  th e re a fte r a s  is  p ra c t ic a l,  a t  th e

Commis s ion's  office s , 1200 We s t Wa s hington S tre e t, He a ring Room No. 1, P hoe nix, Arizona .

IT  IS  F UR THE R  O R DE R E D th a t  C o m p la in a n t  s h a ll d is c lo s e  in  writ in g ,  to  th e  e x te n t

25 a pplica ble , the  informa tion de s cribe d in Rule  26.l(a ) to Re s ponde nt no la te r tha n S e pte mbe r 8, 2016.

IT  IS  F UR THE R  O R DE R E D th a t  R e s p o n d e n t  s h a ll d is c lo s e  in  wr it in g ,  to  th e  e x te n t

a pplica ble ,  the  inform a tion  de s c ribe d  in  Rule  26 .1(a ) to  Com pla ina nt no  la te r tha n  S e pte m be r 22 ,

2016.28
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8

9

IT IS  FURTHER ORDERED tha t the  duty to disclose  the  information required by Rule  26.1(a )

sha ll be  continuing, and each pa rty sha ll make  additiona l or amended disclosure s  wheneve r new or

different information is  discovered or revealed. 1

IT IS  FURTHER ORDERED tha t dire ct te s timony a nd a s s ocia te d e xhibits  to be  pre s e nte d

by Compla inant a t the  hea ring sha ll be  reduced to writing and filed on or be fore  Octobe r 21,

IT IS  FURTHER ORDERED tha t dire ct te s timony a nd a s s ocia te d e xhibits  to be  pre s e nte d

by Respondent a t the  hea ring sha ll be  reduced to writing and filed on or be fore  November 21, 2016.

IT IS  FURTHER ORDERED tha t S ta ff s ha ll file , no la te r tha n Octobe r 6 , 2016, a

responsive  to the  following issues :

b rie f

10

11

(1) Wha t is  the  s ta nda rd (i.e . re quire me nts  or pre re quis ite s ) for a  cus tome r within the

ce rtifica ted a rea  of a  wa te r utility to obta in se rvice , and

12 (2)

1 3

1 4

May a  utility require  some customers to enter into main extension agreements, but a llow

other customers to obta in service  without such agreements?

IT IS  FURTHER ORDERED tha t the  parties sha ll file  a ny res pons e  to  S ta ff's  brie f no la te r

1 5  th a n November 3, 2016.

1 6

17  is  due .

l8 IT IS  FURTHER ORDERED tha t the  parties  sha ll a ttempt to resolve  discovery disputes  through

19 informa l, good-fa ith negotia tions  prior to seeking Commiss ion re solution of the  controve rsy.

20 IT IS  FURTHER ORDERED tha t, in  the  a lte rna tive  to  filing  a  writte n  motion to  compe l

21 dis cove ry, a ny pa rty s e e king re s olution of a  dis cove ry dis pute  ma y te le phonica lly conta ct the

22 Commiss ion's  He a ring Divis ion to re que s t a  da te  for a  proce dura l he a ring to re solve  the  discove ry

23 dispute , tha t upon such a  request, a  procedura l hearing will be  convened as  soon as  practicable , and

24 tha t the  pa rty ma king s uch a  re que s t s ha ll forthwith conta ct a ll othe r pa rtie s  to a dvis e  the m of the

25 he a ring da te  a nd s ha ll a t the  he a ring provide  a  s ta te me nt confirming tha t the  othe r pa rtie s  we re

2 6 c on ta c te d .

2 7

2 8 I The parties  are M required to file their disclosures , including any additional or amended disclosures , with Docket Control.

IT IS  FURTHER ORDERED tha t a ll filings  s ha ll be  made  by 4:00 p.m. on the  da te  the  filing

4
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1

2

3

IT IS  FURTHER ORDERED tha t a ny motion(s ) file d in this  ma tte r tha t a re  not rule d upon by

the  Commission within 20 days  of the  filing da te  of the  motion sha ll be  deemed denied.

IT IS  FURTHER ORDERED tha t any re sponse  to a  motion sha ll be  filed within five  ca lenda r

4 da ys  of the  filing da te  of the  motion.

5 IT IS  FURTHER ORDERED tha t a ny re ply re la te d to a  motion sha ll be  tile d within five  da ys

6 of the  filing da te  of the  re sponse  to the  motion.

7 IT IS  FURTHER ORDERED tha t the  time  pe riods  s pe cifie d he re in s ha ll not be  e xte nde d

8 pursua nt to Rule  6(a ) or (e ) of the  Arizona  Rule s  of Civil P roce dure .

9 IT IS  FURTHER ORDERED tha t the  Ex P a rte  Ru le  (A.A.C. Rl4 -3 -l l3 -Una u tho rize d

10 Communica tions) applies  to this  proceeding and sha ll remain in e ffect until the  Commiss ion's  Decis ion

l l in this  matte r is  fina l and non-appea lable .

12 IT IS  FURTHER ORDERED tha t a ll pa rtie s  mus t comply with Arizona  Supre me  Court Rule s

13 hoc vice .

14 IT IS  FURTHER ORDERED tha t withdra wa l of re pre se nta tion mus t be  ma de  in complia nce

15 with A.A.C. R14-3-l04(E) and Rule  1.16 of the  Rule s  of P rofe ss iona l Conduct (unde r Rule  42 of the

16 Rules  of the  Arizona  Supreme Court). Representa tion before  the  Commission includes  appearances  a t

17 a ll hearings and procedura l conferences, as  well as  a ll Open Meetings for which the  matter is  scheduled

18 for d is cus s ion , un le s s  couns e l ha s  p re vious ly be e n  gra n te d  pe rmis s ion  to  withdra w by the

19 Adminis tra tive  La w Judge  or the  Commiss ion.

20 IT IS  FURTHER ORDERED tha t, a s  pe rmitted unde r A.A.C. R14-3-l07(B), e ach pa rty to this

21 ma tte r ma y opt to re ce ive  s e rvice  of a ll filings  in this  docke t, including a ll filings  by pa rtie s  a nd a ll

22 P roce dura l Orde rs  a nd Re comme nde d Opinions  a nd Orde rs /Re comme nde d Orde rs  is s ue d by the

23 Commiss ion's  Hea ring Divis ion, via  ema il sent to an ema il address  provided by the  pa rty ra the r than

24  via  U.S . Ma il.

25 l . Ensure  that the  party has a  valid and active  email address to which the  party has regular

26 and re liable  access ("designated email address"),

27 Comple te  a  Conse nt to Ema il S e rvice  us ing the  font a va ila ble  on the  Commiss ion's

28 website  (www.azcc,g.ov) or a  subs ta ntia lly s imila r forma t,

To exercise the email service option, a party shall:

2.

5
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12

13

14

15

16

File  the  origina l and 13 copies  of the  Consent to Email Se rvice  with the  Commiss ion's

Docke t Control, a lso providing se rvice  to each pa rty to the  se rvice  lis t,

Send an ema il, conta ining the  pa rty's  name  and the  docke t number for this  ma tte r, to

Hea ringDivis ionSe rvicebyEmail@azcc.gov from the designated email address, to a llow

the  Hearing Divis ion to ve rify the  va lidity of the  des igna ted email address ;

Unde rs tand and agree  tha t se rvice  of a  filing on the  pa rty sha ll be  comple te  upon the

firs t of the  following to occur: (1) the  sending, to the  de s igna ted ema il addre ss , of an

ema il conta ining an e lectronic copy of the  filing or a  lirlk to access  the  filing online , or

(2) for a  filing ma de  by a  Commis s ione r, the  ComMis s ion's  Exe cutive  Dire ctor, or a

Commis s ion Divis ion, the  ma king of the  filing with a  s e rvice  ce rtifica tion including

coding indicating that an automatic service  email for the  filing shall be  sent to each party

whose consent to email service has been approved,

Unde rs ta nd a nd a gre e  tha t the  pa rty ma y provide  a dditiona l e ma il a ddre sse s  on the

Cons e nt to Ema il S e rvice  for individua ls  to whom the  pa rty de s ire s  to ha ve  s e rvice

emails sent as a  courtesy, but that these courtesy email addresses are not the designated

email address  and will not be  ve rified, and

17

18

19

Unde rs ta nd a nd a gre e  tha t the  pa rty will no longe r re ce ive  s e rvice  of filings  in this

ma tte r through Firs t Cla s s  U.S . Ma il or a ny othe r form of ha rd-copy de live ry, unle s s

and until the  pa rty withdraws this  consent through a  filing made  in this  docke t.

20

21

22

23

24

25

26

IT IS FURTHER ORDERED that a party's consent to email service shall not become

effective until a Procedural Order is issued approving the use of email service for the party. The

Procedural Order shall be issued only after the party has completed steps 1 through 4 above, and

the Hearing Division has verified receipt of an email from the party's designated email address.

IT IS FURTHER ORDERED that a party's election to receive service of all filings in this

matter via email does not change the requirement that all filings with the Commission's Docket

Control must be made in hard copy and must include an original and 13 copies.

27

28

7.

6.

5.

4.

3.
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1 IT IS  FURTHER ORDERED tha t the  Adminis tra tive  Law Judge  may re scind, a lte r, amend, or

2 wa ive  a ny portion of this  P roce dura l Orde r e ithe r by s ubs e que nt P roce dura l Orde r or by ruling a t

3 hearing.

DATED this
+L

"Z  S day of August, 2016.4

5

6

7

8

9

S COTT M. HE LA
ADMINIS TRATIVE LAW J UDGE

10

11

On this 2 .5-"'*da y of Augus t, 2016, the  fore going docume nt wa s  tile d with Docke t Control a s  a
Procedura l Orde r - Se ts  a  Hearing, and copies  of the  foregoing were  mailed on beha lf of the  Hearing
Divis ion to the  following who have  not consented to email se rvice . On this  da te  or as  soon as  possible
the rea fte r, the  Commiss ion's  e  Docke t program will automa tica lly ema il a  link to the  foregoing to the
following who have  consented to email se rvice .

12

13

14

Jeffrey W. Crocke tt
CROCKETT LAW GROUP  P LLC
2198 East Camelback Road, Suite  305
Phoenix, AZ 85016
Attorne y for Johnson Utilitie s , LLC

J a nice  Alwa rd, Chie f Couns e l
Le ga l Div is ion
AR IZO NA C O R P O R ATIO N C O MMIS S IO N
1200 We s t Wa shington S tre e t
P hoe n ix,  AZ 85007
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16

17

18

19

Thom a s  K. Irvine
Da nie lle  Trodde n
Kyle  J ohns on
AS U ALUMNI LAW  G R O UP
Two North Ce ntra l Ave nue , S uite  1600
P hoe nix, AZ 85004
Attorne ys  for J ohns on Utilitie s ,  LLC

Thom a s  Brode rick, Dire c tor
Utilitie s  Div is ion
AR IZO NA C O R P O R ATIO N C O MMIS S IO N
1200 We s t Wa shington S tre e t
P hoe n ix,  AZ 85007

2 0  Nick Mye rs
2362 West Bonnie  Lane
Queen Creek, AZ 85142
nick@teknos1nurf.info
Cons ented to Service  by Email

C O AS H & C O AS H,  INC .
Court Re porting, Vide o a nd
Vide oconfe re nc ing
1802 North 7th S tre e t
P hoe n ix,  AZ 85006

21

22

23

24 By:
Rebeca  Tillman
Assistant to Scott M. He sla25

26

27

28
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