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DECIS ION NO. 75715

IN THE MATTER OF THE AP P LICATION OF
THE ARIZONA DEP ARTMENT OF
TRANS P ORTATION TO UP GRADE AN
EXIS TING CROS S ING OF THE UNION P ACIFIC
RAILROAD COMP ANY AT AVONDALE
BOULEVARD IN THE CITY OF AVONDALE,
ARIZONA, AT US DOT no.. 741-799P .

ORDER EXTENDING TIME
DEADLINE IN DECISION NO. 749Q§

Open Mee ting
August 9 and 10, 2016
Phoe nix, Arizona

B Y THE  C O MMIS S IO N:

* * * * * * * * * *
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14 Ha ving cons ide re d the  e ntire  re cord he re in a nd be ing fully a dvis e d in the  pre mis e s , the

15 Commiss ion finds , concludes , and orders  tha t:

16

17 1. On Augus t 27, 2014, the  Arizona  De pa rtme nt of Tra ns porta tion ("ADOT") tile d with

18 the  Arizona  Corpora tion Commis s ion ("Commis s ion") a n a pplica tion for a pprova l for the  Union

19 Pacific Ra ilroad Company ("Ra ilroad") to upgrade  an exis ting cros s ing a t Avonda le  Bouleva rd in the

20 City of Avonda le  ("City"), Ma ricopa  County, Arizona  a t US DOT No. 741 -799P .

21 2. On J anuary 22, 2015, the  Commis s ion is s ued Decis ion No. 74905 which approved the

22 applica tion and orde red, among othe r things , the  Ra ilroad to comple te  the  cros s ing upgrades  within

23 fifteen months  of the  e ffective  da te  of tha t Decis ion.

24 3. Ba s e d on the  e ffe ctive  da te  of De cis ion No. 74905, the  de a dline  for comple ting the

25 cros s ing upgrades  was  April 21, 2016. .

26 4. On April 1 ,  2016, the  Ra ilroa d  file d  a  Re que s t for Additiona l Time  to  Comple te

27 Cros s ing  Im prove m e nts  a t Avonda le  Bou le va rd  ("Motion") re que s ting  tha t the  de a d line  fo r

28

FINDING S  O F  FACT
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comple ting the  cros s ing upgra de s  be  e xte nde d from April 21, 2016, to Octobe r 21, 2016. In its

2 Motion, the  Ra ilroad s ta tes  tha t construction a t the  cross ing has  been de layed due  to va rious  reasons ,

3 including contra ctor work s che dule s , ma te ria ls  procure me nt e fforts , a nd the  a va ila bility of the

4 Ra ilroa d's  cros s ing cons truction ga ngs . In a ddition, the  Ra ilroa d s ta te s  tha t utility ins ta lla tions

5 adjacent to the  cross ing took longer than was origina lly anticipa ted.

6 On April 26 , 2016 , the  Commis s ion 's  S a fe ty Divis ion , Ra ilroa d  S a fe ty S e ction

1

5.

7 ("S ta fF ') file d  a  Re s pons e  to  Motion  fo r Exte ns ion  o f Time  to  Cons truc t Ra ilroa d  Cros s ing

8 Improvements  s ta ting tha t S ta ff has  no objection to the  reques ted extens ion of time .

9 6. On  April 28 , 2016 , the  City file d  a n  Ob je c tion  to  Un ion  P a c ific 's  Re que s t fo r

10 Additiona l Time  to Comple te  Cros s ing Improve me nts  a t Avonda le  Boule va rd a rguing tha t a  s ix

l l month e xte ns ion of time  will ca us e  a n undue  burde n to the  City. According to the  City, it is  in the

12 process  of cons tructing complementa ry improvements  a t the  cross ing tha t cannot be  comple ted until

13 certa in components  of the  Railroad's  crossing upgrades a re  fina lized.

14 On May 12, 2016, a  Procedura l Order was  issued scheduling a  procedura l confe rence

to comme nce  on Ma y 18, 2016, for the  purpose  of discuss ing the  Ra ilroa d's  Motion a nd the  City's1 5
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objection the re to.

8. On Ma y 17, 2016, the  Ra ilroa d a nd the  City file d a  S tipula te d Motion to  Va ca te

Hearing requesting tha t the  procedura l conference  scheduled for May 18, 2016, be  vaca ted in order to

a llow the  parties  additional time to negotia te  an agreeable  construction schedule  a t the  crossing.

9. On Ma y 17 , 2016 , a  P roce dura l Orde r wa s  is s ue d  va ca ting  the  Ma y 18 , 2016 ,

The re  be ing no obje ction, a nd good ca use  a ppe a ring, the  Ra ilroa d's  re que s t for a n

27 extension of time  to comple te  the  cross ing upgrades  is  he reby granted.

28

procedura l conference .

10. J u ly 19 , 2016 , the  Ra ilroa d  a nd  the  City file d  a  S tipu la te d  No tice  Re ga rd ing

Construction Schedule  a t Avonda le  Bouleva rd s ta ting tha t the  Ra ilroad has  comple ted the  portion of

the  proje ct tha t impa cts  the  City's  pla nne d comple me nta ry improve me nts . As  a  re sult, the  City no

longer obi ects  to the  Railroad's  extension request.
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1 CONCLUSIONS OF LAW

2

3

4

The  Commiss ion has  jurisdiction ove r the  Ra ilroad and ove r the  subject ma tte r of the

337.01 J

The  re que s te d e xte ns ion of time  to comply with the  re quire me nts  of De cis ion No.

6 74905, as  discussed here in, is  reasonable  and in the  public inte rest.

5

7 QRDER

8

9

10

IT IS THEREFORE ORDERED that the deadline for the Union Pacific Railroad Company to

complete the crossing upgrades, as required by Decision No. 74905, is extended until October 21,

2016.

11 IT IS FURTHER ORDERED that this Decision shall become effective immediately.

12 BY 0)DE1,(-NE' THE ARIZONA CORPORATION COMMISSION.
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UNION PACIFIC RAILROAD COMPANY
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J ames  R. Redpa th
As s is ta nt Attorne y Ge ne ra l
OFFIC E  OF  THE  ATTOR NE Y GE NE R AL
1275 We s t Wa s hington S tre e t
P hoe nix, Arizona  85007

Jason P ike
7 Ra ilroa d a nd Utility Coordina tor

AR IZO NA DE P AR TME NT O F  TR ANS P O R TATIO N
8 205 S outh 17th Ave nue , Room 357 MD 618E

P hoe nix, Arizona  85007
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W. Reed Campbell
BEAUGUREAU, ZUKOWSKI & HANCOCK, P.C.
302 East Coronado Road
Phoenix, Arizona 85004

13

12 Alex Popovici, Manager
Industry & Public Projects
UNION PACIFIC RAILROAD COMPANY
631 South 7th Street
Phoenix, Arizona 85034-220314
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City Attorne y's  Office
City of Avonda le
GUS T ROS ENFELD, P LC
1 E. Wa s hington S tre e t, S uite  1600
P hoe nix, Arizona  8500417
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Bria n Le hma n, Chie f
Ra ilroa d S a fe ty S e ction of the  S a fe ty Divis ion
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1200 We s t Wa s hington S tre e t
P hoe nix, Arizona  85007
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