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Ventures  7000, LLC, an Oklahoma  limited
lia bility compa ny,

The  Fortitude  Founda tion, an Arizona
corpora tion,

In the  ma tte r of:

ORE THE ARIZONA CORPORATION COMMISSION

DOUG LITTLE - Cha irma n
BOB S TUMP
BOB BURNS
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SECURITIES  DMSION'S  RESPONSE
TO MOTION TO CONTINUE HEARING
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Robert D. Sprout and Jane Doe Sproat,
husband and wife , igbc Krsren BY

1 5

1 6

1 7
Vernon R. Twyman, J r., a  s ingle  man,

1 8
Re spondents .

)
Robert J . Moss and Jennife r L. Moss, husband )
a nd wife , )

)
)
)
)
)

3
Je ffre y D. McHa tton a nd S ta rla  T. McHa tton, )
husband and wife , )

>
)
)
)

Kevin Krause  and Jane  Doe  Krause , husband )
and wife , and )

)
)
)
)
>

1 9

20
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22

The  Securitie s  Divis ion ("Divis ion") of the  Arizona  Corpora tion Commiss ion ("Commiss ion")

re spectfully reques ts  tha t this  Tribuna l deny the  Motion to Continue  Hearing filed by Respondents

Ventures  7000, LLC ("Ventures  7000") and Vernon R. Twyman, Jr. ("Twyrnan") on August 9, 2016.

23 ME MO RANDUM O F P O INTS  AND AUTHG RITIE S

24 Relevant Procedural Facts

25

26

On February 23, 2016, the  Divis ion filed the  origina l Tempora ry Order to Cease  and Desis t

("TC&D") a nd Notice  of Opportunity for He a ring ("Notice ") in  this  ma tte r. On April 25, 2016,

Ve nture s  7000 wa s  se rve d. S e e  Affida vit of S e rvice  of P roce ss  file d 5/4/2016. On Ma y 6, 2016,

II
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Twyman, as Ventures 7000's  manager, filed its  Request for Hearing. On May 17, 2016, Twyman filed

Ventures  7000's  Answer to the  origina l TC&D and Notice .

P re vious ly, on Ma rch 16, 2016, the  Divis ion a tte mpte d to se rve  Twyma n with the  origina l

TC&D and Notice  via  certified mail, re turn receipt requested, pursuant to R14-4-303(D)(5). A true  and

correct photocopy of the envelope the Division sent is attached hereto as Exhib it 1. The envelope went

uncla imed. See Exhib it 1. The Postal Service returned the envelope to the Division. See id

7

8

9

10

12

13

14

15

16

On May 25, 2016, this  Tribuna l he ld a  prehearing confe rence . Ne ithe r Mr. Twyman nor any

other representa tive  of Ventures 7000 a ttended. See  Transcript filed on 6/7/2016. At tha t prehearing

conference, the  Division sta ted its  intent to amend the TC&D and Notice . Id a t page 4, lines 9-18. The

Division a lso requested that the  hearing be se t for September 2016, but the  Tribunal declined to se t a

definite  hearing date . See id a t page 9, lines 21-25.

On July 1, 2016, the  Divis ion filed a  Motion for Leave  to File  Amended Tempora ry Order to

Cease and Desist and Notice  of Opportunity for Hearing ("Amended TC&D and Notice"). The Division

served a  copy of tha t Motion, which included the  proposed Amended TC&D and Notice , on Ventures

7000 by mail in care of Twyman as its Manager. Also on July 1, 2016, this Tribunal issued a Procedural

Order setting the hearing that Ventures 7000 and other respondents requested to begin on September

17 19, 2016.

18

19

20

21
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24

25

On July 14, 2016, this  Tribuna l gra nte d the  Divis ion's  Motion for Le a ve  to File  Ame nde d

TC&D a nd Notice . On J uly 19, 2016, the  Divis ion file d the  Ame nde d TC&D a nd Notice  a nd

immediately began attempting service. Specifically, that same day, the Division's undersigned counsel

emailed a  courtesy copy of the  Amended TC&D and Notice  to Oklahoma a ttorney Mickey K. Leslie ,

who is  Venture  7000's  registered agent. A true  and correct copy of tha t email without the  a ttachment

is  contained in the  email string a ttached hereto as Exh ib it 2. The  Divis ion reques ted tha t Mr. Les lie

accept se rvice  of the  Amended TC&D for Ventures  7000 and Twyman. Mr. Leslie  agreed to accept

se rvice  for Ventures  7000 but not for Twyman. See Exh ib it 2.
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6 a s  Exh ib it  3 .

7 Exhibit 3.
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On J uly 20, 2016, a  Colora do a ttorne y for Twyma n a nd Ve nture s  7000, Kit Ba rron Bra ds ha w,

te le phone d the  Divis ion's  unde rs igne d couns e l a nd dis cus s e d tha t Twyma n a nd Ve nture s  7000 we re

in  the  proce s s  of re ta in ing Arizona  couns e l. In  a n  e ma il tha t s a me  da y, the  Divis ion  s e n t Mr.

Bra ds ha w c op ie s  o f the  P roc e dura l Orde r da te d  J u ly l,  2016 , s e tting  the  he a ring  to  be g in  on

S e pte mbe r 19, 20 l6. A true  a nd corre ct copy of tha t e ma il without the  a tta chme nts  is  a tta che d he re to

The  Divis ion a ga in re que s te d tha t Twyma n a gre e  to be  s e rve d with the  Ame nde d

TC&D a nd Notice  through his  couns e l. S e e Mr. Brads haw did not agree  to accept s e rvice .

On Augus t 2, 2016, a ttorne ys  Robe rt Mitche ll, Me ga n J ury a nd S a ra h De uts ch e nte re d the ir

Notice  of Appe a ra nce  for Twyma n a nd Ve nture s  7000.

On Augus t 3, 2016, the  S he riff' s  Office  in Tuls a , Okla homa  pe rs ona lly s e rve d Twyma n with

the  Ame nde d TC&D a nd Notice  on be ha lf of the  Divis ion. The  Divis ion will file  a n a ffida vit of s e rvice

12 whe n it re ce ive s  one  from the  Tuls a  S he riffs  Office .

13 There is No Good Cause to Continue the Hearing.

14

15

16

17

Continua nce s  re quire  "a  s howing of good ca us e ." R14-3-l09(Q), Rule s  of P ra c tice  a nd

P roce dure  Be fore  the  Corpora tion Commis s ion. He re , Ve nture s  7000 a nd Twyrna n a tte mpt to

le ve ra ge  Twyma n's  e fforts  to a void s e rvice  of proce s s , which s ucce e de d until Augus t 3'd, into good

caus e  to continue  the  hea ring. Tha t is  the  antithe s is  of good caus e . Twyman s hould not be  rewarded

with a  continuance  because  he  avoided service .18

19

20

21

22

23

24

The  hearing da te  should not have  come as  a  surpris e  to Twyman and Ventures  7000 because

the  Divis ion reques ted tha t the  hearing be  se t in September a t the  prehearing conference  tha t was  he ld

on Ma y 25, 2016. Ne ithe r Twyma n nor a ny othe r re pre s e nta tive  of Ve nture s  7000 a tte nde d tha t

pre he a ring confe re nce , howe ve r. If the y ha d, the y could ha ve  obje cte d to the  Divis ions ' re que s t tha t

the  hea ring be  s e t for S eptembe r 2016. Having e lected not appea r, they s hould not be  hea rd now to

compla in about the  hearing da te  tha t was  s e t.

25

26
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Conclusion

By >

The  filing of the  Ame nde d TC&D a nd Notice  is  no re a son for Twyma n or Ve nture s  7000 to

se e k a  continua nce . The  a me ndme nt decreas ed the  a mount of re s titution the y a lle ge dly owe . S e e

Re dline  a tta che d a s  Exhibit 2 to Motion for Le a ve  to File  Ame nde d TC&D a nd Notice .

Twyma n a nd Ve nture s  7000 de la ye d until re ce ntly to re ta in counse l. Ve nture s  7000 wa s  firs t

5 se rve d in this  a ction on April 25, 2016, a nd Twyma n ha s  known of this  a ction s ince  a t le a s t Ma y 6,

6 2016, whe n he  tile d Ve nture s  7000's  Re que s t for He a ring. The ir de la y in s e e king counse l doe s  not

7 constitute  good cause  for a  continuance .

8 Fina lly, Mr. Mitche ll, Ms . J ury a nd Ms . De uts ch a cce pte d the ir re pre s e nta tion of Ve nture s

9 7000 a nd Twyma n knowing tha t the  he a ring is  s e t to be gin on S e pte mbe r 19, 2015. If the y did not

10 fe e l the y could a de qua te ly re pre se nt the ir clie nts  a t the  S e pte mbe r 19*" he a ring, the y should ha ve

11 declined the  repre senta tion. Having accepted it, howeve r, they should abide  by the  hea ring schedule

12 tha t wa s  s e t ba ck on J uly 1, 2016. Mr. Mitche ll, Ms . J ury a nd Ms . De uts ch s till ha ve  ne a rly s ix (6)

13 weeks to prepare  for the  September 19"1 hearing.

14

15 Ve nture s  7000  a nd  Twym a n ha ve  fa ile d  to  de m ons tra te  a ny good  ca us e  to  continue  the

16 sche dule d he a ring. The  Divis ion re spe ctfully re que s ts  tha t the  Motion to Continue  He a ring be  de nie d.

17 RE S P E CTF ULLY S UBMITTE D th is  n th  da y o f Augus t,  2016 .

18 AR IZO NA C O R P O R ATIO N C O MMIS S IO N

19

20

21

22

23

24

25

2 6

J a ftie s  D Burge s s
_ __Forney for the  Securities  Division
Arizona  Corpora tion Com m is s ion
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On th is  n th  da y o f Augus t,  2016 , the  fo re go ing  doc ume n t wa s  file d  with  Doc ke t Con tro l a s  a

S e curitie s  Divis ion Re s pons e  to Motion, a nd copie s  of the  fore going we re  ma ile d on be ha lf of the

S e curitie s  Divis ion to the  following who ha ve  not cons e nte d to e ma il s e rvice . On this  da te  or a s

4

5

6

s oon a s  pos s ible  the re a fte r, the  Commis s ion's  e Docke t progra m will a utoma tica lly e ma il a  link to

the  fore going to the  following who ha ve  cons e nte d to e ma il s e rvice . On this  da te , a n e -ma il wa s

a ls o s e nt by the  unde rs igne d to a ny of the  following who ha ve  cons e nte d to e ma il s e rvice .

7 COP Y of the  fore going ha nd-de live re d
this  la th da y of Augus t, 2016, to:

8

9

10

The  Honorable  Marc E. S tem
Adminis tra tive  Law Judge
Arizona  Corpora tion Commiss ion
1200 W. Washington St.
Phoenix, AZ 85007

12 COPIES of the  foregoing sent via  U.S . Ma il
this  nth day of Augus t, 2016, to:

13

14

15

Je ffrey D. McHatton and S ta rla  T. McHatton, and The  Fortitude  Founda tion
P.O. BOX 1983
Higle y, Arizona  85236
Respondents Pro Se

16

17

18

Robert J . Moss and Jennife r L. Moss
125 West Baylor Lane
Gilbe rt, AZ 85233
Respondents Pro Se

19

20

21

Ke vin H. Kra us e  a nd J a ne  Doe  Kra us e
4245 E. Cie lo Azul
Tucs on AZ 85711
Res pondents  P ro Se

22

23

24

25

Robe rt D. Mitche ll
Megan R. Jury
Sarah K. Deutsch
TIFFANY & BOS CO, P .A.
2525 E. Camelback Road, 7th Floor
Phoenix, AZ 85016-4229
Attorneys  for Vernon R. Twyman, J r. and Ventures  7000, LLC
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James Burgess

From:

Sent:

To:

Cc:
Subject:

James Burgess

Wednesday, July 20, 2016 2:05 PM
mickleslie@att.net

Kit Bradshaw, Toni Brown, James Burgess

RE: Ventures 7000, LLC and Vernon R. Twyman, Jr.

Dear Mr. Leslie,

With respect to your agreement to accept service of process for Ventures 7000,
LLC, thank you.

James ("Jamie") Burgess
Senior Enforcement Attorney
Securities Division, Arizona Corporation Commission
1300 West Washington, Third Floor
Phoenix, Arizona 85007
(602) 542-0171
iburgess@azcc.gov

From: Mick Leslie [mailto:mickleslie@sbcg!obal.net]
Sent: Wednesday, July 20, 2016 11:38 AM
To: James Burgess <JBurgess@azcc.gov>
Cc: Kit Bradshaw <kbradshaw@barronfirm.com>
Subject: RE: Ventures 7000, LLC and Vernon R. Twyman, Jr.

Mr. Burge ss :

I will agree  to accept se rvice  of the  TC&D on beha lf of Venture s  7000, LLC. I do not have  pe rmiss ion or
authority to accept se rvice  on beha lf of Mr. Twyman pe rsona lly.

Mic k

Les lie  & As s ocia tes  PLLC
Mickey K. Les lie , Attorney a t La w
6212 E. 89th Street
Tulsa , Oklahoma 74137
Phone: (918)481-1907

1



Facs imile: (918) 921-5642
Cell: (918) 637-9286

From: James Burgess [mailto:JBurqess@azc<;.gov]
Sent: Tuesday, July 19, 2016 6:58 PM
To: Mickey K. Leslie Esq.
Cc: Toni Brown, James Burgess
Subject: Ventures 7000, LLC and Vernon R. Twyman, Jr.

(mickles!ie@sbcqioba!.net)

Dear Mr. Leslie,

Please find attached Order to Cease and
Desist and Notice of Opportunity for Hearing ("TC8<D )that the Securities Division filed
today. Will you agree to accept service of process on behalf of Ventures 7000, LLC?

a courtesy copy of the Amended Temporary

In addition, are you authorized to accept service of process for Vernon R. Twyman,
Jr.'?

Please let us know. Thank you.

James ("Jamie") Burgess
Senior Enforcement Attorney
Securities Division, Arizona Corporation Commission
1300 West Washington, Third Floor
Phoenix, Arizona 85007
(602) 542-0171
iburgess@3zcQ.Qov

2
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James Blll'9€SS

From:

Sent:

To:

Cc:

Subject:

Attachments:

James Burgess
Wednesday, July 20, 2016 1:51 PM

Kit Barron Bradshaw Esq (kbradshaw@barronfirm.com)

Mickey K. Leslie Esq. (mickleslie@sbcglobal.net), Toni Brown, James Burgess

Ventures 7000, LLC and Vernon R. Twyman, Jr.

2016 07-01 Procedural Order setting hearing date for Sept 19 2016.pdf, 2016 07-14

Eighth Procedural Order granting Motion for Leave to File Amended Tc8LD.pdf

Dear Mr. Bradshaw,

Following up on our conversation of a few minutes ago, please find attached the
Procedural Order dated July 1, 2016, which sets the hearing to begin on
September 19, 2016, and to continue through until October 6, 2016, if necessary,
and the Procedural Order dated July 14, 2016, which granted the Division leave to
file the Amended Temporary Cease and Desist Order and Notice of Opportunity for
Hearing ("Amended TC& D") and reaffirmed the hearing dates. Please note that
the Procedural Orders require the parties to exchange their lists of witnesses and
exhibits on August 5, 2016.

You may access the docket in this matter on-line at http://edocket.azcc.gov/.

As we discussed, I would appreciate it if Mr. Twyman will reconsider the Division's
request that it be able to serve him with the Amended TC& D through his counsel,
whether that be Mr. Leslie, you or another attorney. If Mr. Twyman prefers to be
served in person, however, we can certainly make that happen.

Regards,

James ("Jamie") Burgess
Senior Enforcement Attorney
Securities Division, Arizona Corporation Commission
1300 West Washington, Third Floor
Phoenix, Arizona 85007
(602) 542-0171
iburgess@az(:c.gov
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