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IN THE MATTER OF THE
COMMISSION'S INVESTIGATION OF
VALUE AND COSTS OF DISTRIBUTED
GENERATION.

REPLY BRIEF ON BEHALF OF
INTERVENERS IBEW LOCAL UNIONS
387, 1116, AND 769

12

3 Docket No.: E-000001-14-0023

)
)
)
)
)
)
)
)

13

14
Pursuant to the directive of Administrative Law Judge, Teena Jibilian, Interveners, the

15
International Brotherhood of Electrical Workers, AFL-CIO, CLC ("IBEW Locals") Local

16
Unions 1116, 387, and 769, by and through undersigned counsel, hereby submit their Reply

17
Brief in this docket.

18
I. IT IS THE ROLE OF THE LEGISLATURE VIA THE LEGISLATIVE

PROCESS TO DECIDE IF CONTINUING TO SUBSIDIZE THE
ROOFTOP SOLAR INDUSTRY IS NECESSARY.

19

2 0

21

Distilling the parties' positions advanced throughout this proceeding down to the most

basic level reveals that the solar advocates flatly challenge the breadth and depth of the

Corporation Commission's Powers under the Arizona Constitution in relation to the inherent,
2 2

23 reserved Powers of the Arizona Legislature. That is, the solar advocates are transparently

2 4
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1 attempting to meld into the Corporation Commission's ratemaking process intangible,

2 unmeasurable, and many uncertain benefits (which result in the subsidization of rooftop solar

3 companies) for the purpose of gaining preferential market treatment. This exercise offends the

4 Arizona Constitution. The constitutional power and authority of the Corporation Commission is

5 delineated by Article 15, § 3 of the Arizona Constitution. Section 3 provides that:

6

7

8

9

10

11

12

13

The corporation commission shall have full power to, and shall, prescribe just and
reasonable classifications to be used and just and reasonable rates and charges to
be made and collected, by public service corporations within the state for service
rendered therein, and make reasonable rules, regulations, and orders, by which
such corporations shall be governed in the transaction of business within the state,
and may prescribe the forms of contracts and the systems of keeping accounts to
be used by such corporations in transacting such business, and make and enforce
reasonable rules, regulations, and orders for the convenience, comfort, and safety,
and the preservations of the health, of employees and patrons of such
corporations, Provided, that incorporated cities and towns may be authorized by
law to exercise supervision over public service corporations doing business
therein, including the regulation of rates and charges to be made and collected by
such corporations, Provided further, that classifications, rates, charges, rules,
regulations, orders, and forms or systems prescribed or made by said corporation
commission may from time to time be amended or repealed by such commission.

14 Glaringly absent from the Corporation Commission's Powers is the authority to subsidize

15 private, unregulated companies at the expense of and to the detriment of many ratepayers. In

16 fact, such a proposition runs directly afoul of the Corporation Commission's mandate to

17 "prescribe just and reasonable classifications to be used and just and reasonable rates and charges

18 to be made ...." because it is inherently unjust. Ariz. Const. Art. 15, § 3. Perhaps it even runs

19 afoul of the gift clause. Ariz. Const. AlT. 9, § 7. This subsidization results in rooftop solar

20 customers "getting a free ride on the system." (Overcast Hearing Testimony, Tr. 849:9). Almost

21 every party in this matter agrees that there is a considerable cost shift from rooftop solar

22 customers to non-rooftop solar customers. (See, e.g., Huber Hearing Testimony, Tr. 149411-6,

23 Exhibit TEP-3 (Overcast Direct Testimony) at 36, Solganick Testimony, Tr. 1337, 9-10, and

24
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1 Exhibit AIC-2 (O'Sheasy Direct Testimony) at 19:1-3). Baking non-economic and societal

2 benefits into rate design will only serve to exacerbate this injustice because those benefits are not

3 quantifiable, are unknown, and may never even come to fruition.

4 Protecting rooftop solar companies from what their advocates allege could be a total

5 decimation of their businesses has no place in ratemaking. Instead, ratemaking consists of

6 determining the prudence of utility investment, calculating fair value of utility plant and the

7 weighted cost of capital, establishing a revenue requirement for a utility, allocating utility costs

8 among customer classes, and designing rates for the recovery of those costs. The proper venue

9 to address the solar advocates' concerns regarding their viability in this market is the Arizona

10 Legislature through the normal legislative processes.

11 11.

12

ASSESSING THE BENEFITS OF DISTRIBUTED GENERATION OVER
A 20-30 YEAR TIME PERIOD IS IMPOSSIBLE, AND VALUING
INTANGIBLE BENEFITS TRIGGERS AN INFINITE INQUIRY.

13 Another flaw in the positions advanced by the solar advocates is that the Corporation

14 Commission should adopt a value of solar methodology that analyzes benefits (including the

15 infinite number of intangible benefits and costs) over a 20+ year time period. This type of

16 forecasting is illogical, nonsensical, and impossible. Rendering firm assessments as to the future

17 benefits and costs of rooftop solar is a task bordering on alchemy. This is because the crystal

18 ball is always cloudy. There is no telling what the rooftop solar industry will look like in two

19 decades. What can be predicted with near certainty, however, is that rooftop solar will change

20 dramatically over the next several decades. What history repeatedly tells us is that innovation is

21 everywhere. A simple example of this is the transformation of the mobile phone industry over

22 the past three decades. It's simply not possible to know what the future of rooftop solar holds.

23

24
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1 Not only is forecasting hypothetical benefits and costs 20+ years impossible, projecting

2 intangible and unmeasurable benefits triggers an infinite inquiry. For example, how can a value

3 be placed on the dangers rooftop solar units present to public utility workers? How can a value

4 be attributed to the dangers rooftop solar units pose to firefighters? Attached hereto as Exhibit A

5 is a chart outlining just several of potential costs and benefits that could be considered in peeling

6 back the endless layers in such an inquiry. It is for this reason that only measurable, tangible

7 benefits and costs should be considered in ratemaking.

8

111. CONCLUSION
9

For the foregoing reasons, the IBEW Locals respectfully request that the Corporation
10

Commission adopt a methodology that does not continue the subsidization of rooftop solar
11

companies and only attributes value and cost to tangible, measurable benefits.
12

13 RESPECTFULLY SUBMITTED this 5th day of August, 2016.

14 LT CH, p.c.

15

16

17

Ni___, ,__ _ Eiod, Esq.
Attorneys for Interveners

Original and thirteen copies of the IBEW Locals' Response Brief filed this 5th day of August,
2016, with:

18

19

20

Arizona Corporation Commission
Docket Control Center
1200 West Washington Street
Phoenix, Arizona 85007-2996

21 Copies of the foregoing transmitted electronically or mailed this same date to those identified on
the attached service list for this docket.

22

23 /s/ Cristina Gallardo-Sanidad

24
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LaDel Laub Richard Adkerson

DIXIE- ESCALANTE RURAL ELECTRIC ASSOCIATION,
INC.
71 East Highway 56
Beryl Utah 84714

AJO IMPROVEMENT COMPANY
333 n. Central Ave
Phoenix Arizona 85004-2189

Janice Alward
Dan McClendon

GARKANE ENERGY COOPERATIVE, INC.
PO Box 465
Loa Utah 84747

1200 w. Washington
Phoenix Arizona 85007

tford@azcc.gov
rlloyd@azcc.gov
tbroderick@azcc.gov
mlaudone@azcc.gov
mscott@azcc.govTimothy M. Hogan

ARIZONA CENTER FOR LAW IN THE PUBLIC INTERST
514 W. Roosevelt St.
Phoenix Arizona 85003

thogan@aclpi.org
rick@votesolar.org
briana@votesolar.org
ken.wilson@westernresources.org
cosuala@earthjustice.org
Mhiatt@earthjustice.org

Consented to Service by Email

Daniel Pozefsky

RUCO
1110 West Washington, Suite 220
Phoenix Arizona 85007

dpozefsky@azruco.gov

Consented to Service by Email Consented to Service by Email

Nicholas J. Enoch Thomas Broderick
LUBIN & ENOCH, PC
349 n. Fourth Ave.
Phoenix Arizona 85003

1200 W. Washington St.
Phoenix Arizona 85007

Jason D. Gellman Dwight Nodes

1200 w. Washington
Phoenix Arizona 85007-2927

HearingDivision@azcc.gov

SNELL & WILMER, LLP
One Arizona Center
400 East Van Buren Street, Suite 1900
Phoenix Arizona 85004

Consented to Service by Email

Michael Patten
William P. Sullivan

SNELL & WILMER, LLP
One Arizona Center
400 East Van Buren Street
Phoenix Arizona 85004

mpatten@swlaw.com
bcarroll@tep.com
docket@swlaw.com

LAW OFFICES OF WILLIAM p. SULLIVAN, P.L.L.C.
501 East Thomas Road
Phoenix Arizona 85012

Consented to Service by Email

Timothy J. Sabo

Meghan H. Grabei

OSBORN MALADON, PA
2929 n. Central Avenue Suite 2100
Phoenix Arizona 85012

mgrabeI@omlaw.com
gyaquinto@arizonaic.org

SNELL & WILMER, LLP
One Arizona Center
400 East Van Buren Street, Suite 1900
Phoenix Arizona 85004

Consented to Service by Email



C. Webb Crockett Dillon Holmes

FENNEMORE CRAIG, PC
2394 E. Camelback Rd, Ste 600
Phoenix Arizona 85016

wcrocket@fclaw.com
pblack@fclaw.com

CLEAN POWER ARIZONA
9635 N 7th St. #47520
Phoenix Arizona 85068

dillon@cleanpoweraz.org

Consented to Service by Email
Consented to Service by Email

Garry D Hays

LAW OFFICES OF GARRY D. HAYS, PC
2198 East Camelback Road, Suite 305
Phoenix Arizona 85016

Thomas A Loquvam

PINNACLE WEST CAPITAL CORPORATION
P.O. Box 53999, MS 8695
Phoenix Arizona 85072

thomas.loquvam@pinnaclewest.com

Consented to Service by Email
Jeffrey Crockett

CROCKETT LAW GROUP, PLLC
2198 E. Camelback Rd., Suite 305
Phoenix Arizona 85016

jeff@jeffcrockettlaw.com
kchapman@ssvec.com
jblair@ssvec.com

Court S. Rich

Consented to Service by Email

ROSE LAW GROUP, PC
7144 E. Stetson Drive, Suite 300
Scottsdale Arizona 85251

CRich@RoseLawGroup.com

Consented to Service by Email

Jennifer A. Cranston
Steven Lunt

GALLAGHER a. KENNEDY, P.A
2575 E. Camelback Rd.
Suite 1100
Phoenix Arizona 85016-9225

jennifer.cranston@gknet.com

DUNCAN VALLEY ELECTRIC COOPERATIVE, INC.
P.O. Box 440
379597 AZ HWY 75
Duncan Arizona 85534

Consented to Service by Email
Roy Archer

Tom Harris
MORENCI WATER AND ELECTRIC COMPANY
AJO IMPROVEMENT COMPANY
P.O. Box 68
Morenci Arizona 85540ARIZONA SOLAR ENERGY INDUSTRIES ASSOCIATION

2122 W. Lone Cactus Dr. Suite 2
Phoenix Arizona 85027

tom.harris@ariSEIA.org Lewis M. Levenson

Consented to Service by Email 1308 E. Cedar Lane
Payson Arizona 85541

Than W Ashby
Craig A. Marks

CRAIG A. MARKS, PLC
10645 n. Tatum Blvd.
Suite 200-676
Phoenix Arizona 85028

Craig.Marks@azbar.org

GRAHAM COUNTY ELECTRIC COOPERATIVE, INC.
9 West Center Street PO Drawer B
Pima Arizona 85543

Consented to Service by Email
Patricia C. Ferre

P.O. Box 433
Payson Arizona 85547
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Gary Pierson

ARIZONA ELECTRIC POWER COOPERATIVE, INC
P.O Box 670
1000 S. Highway 80
Benson Arizona 85602

Vincent Nitido

TRICO ELECTRIC COOPERATIVE, INC
8600 West Tangerine Road
Maraca Arizona 85658

Bradley S. Carroll

TUCSON ELECTRIC POWER COMPANY
88 E. Broadway Blvd. MS HQE910
P.O Box 711
Tucson Arizona 85701

David G Hutchens

UNS Electric, Inc
88 E Broadway Blvd, MS HQE901
P.O Box 711
Tucson Arizona 85701-0711

Charles R. Moore

NAVOPACHE ELECTRIC COOPERATIVE, INC.
1878 W. White Mountain Blvd.
Lakeside Arizona 85929

Nancy Baer

245 San Patricio Drive
Sedona Arizona 86336

Susan H. 8< Richard Pitcairn

1865 Gun Fury Road
Sedona Arizona 86336

Tyler Carlson

Peggy Gilman
MOHAVE ELECTRIC COOPERATIVE, INC.
PO Box 1045
Bullhead City Arizona 86430

Charles Kretek

COLUMBUS ELECTRIC COOPERATIVE, INC.
P.O. Box 631
Deming New Mexico 88031


