
Exhibit C, Item 9

Additional 1965 Aerials
of Pinal Creek
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Exhibit C, Item 10

Blakely Gas Station

Incidental list of Blakely Gas Station located
throughout Arizona during the 1950s and 1960s.

Blakely Gas Station located on the
"Globe-Miami Highway"

a

IE
s

!
1
I

g1l
1
I1
i
I!
84

II



Blakely Collectibles - Blakely STATION LOCATIONS Page 1 off

Blakely Collectibles
Blakely Collectibles

United States
director@blakelvcollectibles

ANTIQUE SHOW - FEB 28TH & MARCH 1sT, 2014
Home
About Us
Contact Us
BLAKEI Y GLASSWARE
BLAKELY POTTERY DI SH] S
BLAKELY FINE CHTNA DISHES
BLAKELY STATION LOCATIONS
BLAKEI Y fl{l*OUY,NTLY ASKED OUES rlons
INFO PAGE
BLAKELY REPRO- DUCTIONS
OTHER OIL/GAS COMPANY GWEAWAYS

Blakely

STATION LOCATIONS

We have stoNed a list of the Blakely Service Station Locations

I want to thank the website visitors who have been able to provide me with some actual addresses as
well as approximate locations, I really appreciate it and look forward to hearing from more of you

'luis list is in numerical order based on the actual station number that was assigned by the company to
identity each station. With any luck, I will be able to list all of the stations at some point in time

I do know that there were a couple of stations located in Blythe, CA as well as at some California
military bases. If anyone knows of stations iii other states, I would like to hear from you

We will continue to add station information here so please check back and watch for the listing to grow

BLAKELY AUTO SUPPLY STORE LOCATIONS

3207 E. Speedway, Tucson, AZ

3737 W. Indian School Rd. Phoenix- AZ

http://www.blakelycollectibles.com/b1zLke1y station locations 6/9/2014
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Blakely Collectibles - Blakely STATION LOCATIONS Page 2 of 4

2800 E. Van Buren, Phoenix, AZ

3403 S. Central Ave.. Phoenix, AZ

CONTACT US

Email: directoréizblakelycollectibles.com

1.
2.
3.
4.
5.
6.
7.
8.
9.

10.

12.
13.
14.

1895 W, Buckeye Rd., Phoenix, AZ
3325 E. Indian School Rd.,Phoenix, AZ
3205 E. Speedway, Tucson, AZ
13 I6 Grand Ave., Phoenix, AZ
702 W. Thomas Rd., Phoenix, AZ
3701 N Central Ave., Phoenix, AZ
2145 W. Main, Mesa, AZ
let Street & Madison, Phoenix, AZ
California Highway, Wickenburg, AZ
1830 E. McDowell Rd., Phoenix, AZ
3409 W. Van Buren, Phoenix, AZ
3402 S. Central Ave., Phoenix, AZ
2501 E. Washington, Phoenix, AZ
1545 S. Craycroft Rd., Tucson, AZ

15; Globe Miami..I-Ivy, Gl0b§;4Z'

16. 1001 S. 6th Ave., Tucson, AZ

21. 300] N. 16th St., Phoenix, AZ

22. 2004 S. 6th Ave., Tucson, AZ

http://www.blakelycol1ectiblcs.com/blakely_station_locations 6/9/2014



Blakely Collectibles - Blakely STATION LOCATIONS Page 3 off

26. 3033 n. Scottsdale Rd.

Scottsdale, AZ

31, 5964 NW Grand Ave., Glendale,

AZ

32. 2507 N. 32nd St., Phoenix, AZ

33. 2104 Mirach Mile Strip

Tucson, AZ

36. 8945 N. Black Canyon Hwy,

Phoenix, AZ

38. 3926 N. 19th Ave., Phoenix, AZ

39. 2345 W. Thomas Rd.,

Phoenix, AZ

40. 2950 E. Thomas Rd., Phoenix

45. 405 E. Main., Mesa, AZ

47. 5834 S. 16th St., Phoenix, AZ

49. 3737 W. Indian School Rd.,

Phoenix, AZ

50. 3333 S. 12th Ave, Tucson, AZ

51. E. Apache Trail, Apache Jct

AZ.

55. 4226 E. McDowell Rd., Phoenix

60. 1957 N. Country Club, Mesa, AZ

62. 3040 W. Camelback Rd, Phoenix

67. 914 N. Centro] Ave., Phoenix, AZ

73. 7045 E. Apache Trail, Mesa, AZ

http://www.b1akelycollectibles.com/b1akely_station_locations 6/9/2014



-- »w-. :. --1
'

go#4 Nowm@n
£>iI{l8.!¥3'ii?

& 39*
gt

\
- . .4983

Sywnaalutac;;>»;a~.=rs'£1?t€4.§ hey

@§339

Blakely Collectibles - Blakely STATION LOCATIONS Page 4 of 4

75. 4401 S. 7th Ave,, Phoenix, AZ

76. 10201 N. 19th Ave., Phoenix, AZ

79. 41 E. Broadway, Mesa, AZ

81. 14045 N. lath Ave., Sun City

82. 3301 N. Hayden Rd., Scottsdale

#'? 931 N. Arizona Ave., Chandler,

AZ

#? 100 S. Arizona Ave., Chandler,

AZ

#? 1001 S. 6th Ave., Tucson, AZ

#7 2104 N. Oracle Rd., Tucson, AZ

#7 3333 s. 12th Ave., Tucson, AZ

#? 2800 E. Van Buren, Phoenix

Copyright 2010 B1ake1ycol1ectib1es.com. A11 rights reserved.

Web Hosting; by Yahoo!

Blakely Collectibles

United States
director@bl.akelycollectib1es.com
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Exhibit C. Item 11

Globe
Water System Map

(1980)

Possible top portion cut off by accident
when scanned into digital format

This is the document that Arizona Water, Legal staff
has continually cited in their damage claims



41
.

L v

I i¢uJ

1

»
5.

,Iii
I

.aw
at!*1

9

,_
./w*

g?

GLOBE WATER SYSTEM

L EGEH9

F980 £"1sT19v\

J

443
an I
llllD¢tlAL

it. :nm

out: tntlnf alum -up
:furn lawn-anu

min]

Lu l  L u I ll l ll _lll



Exhibit c, Item Hz

Globe Mobile Home Park,
Various historic

vest ing  documents
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GILA COUNTY ASSESSOR
PROPERTY PROFILE

#oflmps: 1

Account #1 R00001 1127

Tax Year: 21
Tax Dist: 0150
PUC: 0840
Assign To: UnAssigned

Map #:
Initials

Local #

0.000000
10

Parcel#: 207100018

Created On
Active On

Acct Type: Mobile Home Inactive On
Last Updated

01/01/2012

Owner's Name and Address

STERKENBURG JAMES WILLIAM
1775 N BROAD ST #0
GLOBE, AZ 85501

Property Address
Street: 1775 N BROAD ST
Giiyz GLOBE

Business Name

GLOBE MOBILE HOME PARK

Sale Date Sale Price Deed Type

Sales Summary
Reception # Book Page# Grantor

Lena!

SUR TO 500': ET NW SW NE LOT 3 SEC 23 T1 N R15E: EEG 778.79' N 2D 17M 178 W FR CTR 4 SEC COR
TH N 19D 59M 455 W 280,01 :̀ TH N 58D 37M 40S W 403.32'; TH S 2ND AM 20S W 241.65., TH N 64D 53M
35S W 203

Section Township Range Q¢rQtr Government Lot Government Tract

Sub Name Block
Subdivision Information

Tract

Land Type Abet Cd Value By Net SF

()402\ Market 0

Land Valuation Summand
Measure # of Units Value/Unit

Acres 0.000000

Actual Val Assent % Assessed Val

$106,356 10.009 $10,636Mob3\e Home
PK

Class

Mobile Home
PK

0401 L Market o

Sub Class 0

Acres 0.000000 $1,074 10.00%

Sub¢_,lass GClass

Land Subtotal $101430 $10,743

Tuesday, May 20, 2014 Page 1 of 5



I

Exhibit C, Item 13

Globe
Water System Maps

Current maps
for both Arlington Heights and

the area in and around Globe Mobile Home Park
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Exhibit C, Item 14

City of Globe
1957 Water Service Areas

(Enlargement)
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Exhibit C, Item 15

Gila County Assessor
tax parcel maps

for the areas in and around the
Globe Mobile Home Park
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Exhibit c, Item 16

Aerial Cverlay of
Arizona Water's CC8¢N area

(as granted in 1961)

Overlay produced by the
C-ity et Gl~e~b.e, En~gi~neeri-n~g Bepawm-ent

Map also depicts current Globe City limits
in comparison to the

Arizona Water Company, CC&N area





Exhibit c, Item 17

ASLD

Land Use Map
(dated 6-11-2009)

Copy of the current State of Arizona
Land Use Map (GLOBEW).

Also provided is an enlargement of the Arizona Land
Use Map depicting the areas of study with labels for

Sections/Township and Range.

Map also depicts current Globe City limits
in comparison to the

Arizona Water Company, CC&N area
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ADDITIONAL

LARGE LAND USE MAP

INCLUDED IN

HARD copy REPORT
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WATER REPORT
9

§1»oBE. ARIZONA

1957

Mayor
Louie S. Reyes

Alderman
Tony Chiono
Golden G. Hunaaker
Carl Copper

James T. Levels
William J. Merrifield
William N. Sherwood

City Manager
Murray D. Snyder

lv'a_ter Superintendent
Claude House

.loan A. cAa01.Lo
Consulting Engineers

Phoenix, Arizona
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Jori A. CARIJLLO
Consulting Engineers
3308 North Third St.

Phoenix, Arizona

October 4, 1957

Honorable Moor and City Council
'City of Globe
Globe, Arizona

Gentlansn :

We are sending you herewith AO copies of our Report on your water
works expansion program. After you have had an opportunity to
exsunine the Report, we will be happy to come again to Globe and
go carer the details of the Report with the Council and the City
Manager. We also would be glad to again discuss the program with
the Citizens Committee appointed by the Mayor. -

We want to take this opportunity cf thanking Mr. Murray Snyder,
City Manager, and Hr. Claude House, Water Superintendent, for their
aseistamce in providing us with the data that has been collected in
the past, and in going over the waterworks problem with Ia. We
wish to also thank Mr. Creed Troutnnaln, Chairman of the Citizens
Committee, and all the members who gave their time in helping us
prepare this Report.

Respectfully submitted,

JOHN A. CAROLLO
Consulting Engineers

.4468
ohm A Caro l lo

JAG Rijn

GLOBE00465



ram amvonfs:

canotam. ARIZONA

1957

Mayor
Louis S. Hawes

Aldermuvgn
Tory Chiono
Golden G. Hunsaker
Carl Goppa

James T. Lewis
William J. Merrifield
William N. Sherwood

City Manager
Murray D. Snyder

Water Superb{\ten_de;xt
Claude House

JOHN A. CAROLLO
Ctnllsulting Engineers

Phoenix, Arizona
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CITY OF cLosE, ARIZONA

WATER REPORT

It is not the intent of' this Report to criticize Yost and

Garclnerfs Water Report for the City of Globe. All basic data as set

forth in Yost and Gardner's Report are accepted. We disagree with

some of the conclusions of their Report in regard to the main trans-

mission line and required elevated storage .

Yost arc' Gardner's population and water production requi1'e=

merits are shown on page 9 of their Report. The tabular data are as

follows :

TAHJ: .A

REQUIRED wA.TEn. PRODUCTION

Population
Excluding
Tz°ans:Ler;t8_§

Average
Day'

.. MUD .,

Max-
Day

Fire Flow
Req*d Rate
;tor 10 Hrs.

Rate-Max
Day Plus
Fire Flow

1956-=5'7

1960

7,hoo + 0.67 1.3 Est 2.5 Est 3,89 5-20

8,100 Min.
13.,700 Max.

0.81
1.17

l»86
2469

4-05
4.85

5-91
'7»5L»

1970 10,400 Min.
15,000 Max.

1.04
1.50

2.39
3J+5

4.68
6.75

4-58
5 =»h6

6.97
8-91

1980 12,500 Min.
17,500 Max.

1.25
1-75

2.88
4.02

5.63
7.88

5.00
5-87

7788
9»89

The data indicates that by 1980 the masdmwn population served

will be 17,500; the maxiluumntn yearly average water consumption, 1.75

million gallons per day; and the masdmum daily water consumption, 4.02

ndllion gallons per day.

The Report recommends immediate installation, without purchase

of are outside water utilities, of a 500 gallon per minute pump in the

GLOBE00467

Max.
Hour
MUD

l l Illlllll



2

existing 12->inch U.S.F.S. well, and the drilling of a new l6»inch well

equipped with an 800 gallon per minute puuunqp.

The 500 gallon per minute pump will supply 720,000 gallons

per dar- This amount added to the e:d.et:Lng l-is nonillion gallons per

day sustained capacity (shown on P989 lO of the Yost ad Gardner Report)

equals 2.12 ndllion gallons per day, or more than enough to meet the

average day demand of' 1.75 million gallons per day for 17,500 people,

the forecasted maLxilnnann population. Also, this quantity of 2.12 million

gallons per day would be enough to meet the daily demand for 75% of the

year in l98O for the nnazdmtlxlun population of 1'7,500. The 800 gallon per

minute pump will supply, together with the eucisting pumps, 2.55 nndllion

gallons per day, or enough to meet the daily demand for 88% of the year

in 1980 for the lnallcimnnnl population of 17,500. The two pumnpe working

together with the e:d.eting pumps will meet the average demand for the

peak week in 1980 for the n1ax:hnnnmn population of 17,500.

A eunuumary of the above information is contained in the

following table z

TABLE B

PERCENT OF TIME _ SUPH.I vEals DEMAND

Existing
Sustained
Capacity

MGD

Proposed
New P\1111€PiD8
Capacity

MGD

Total
Capacity

MGD

Z of Year
That Supply
Meets Demand

in 1280

55 of Year

S\1P€p1¥ Does_
1*l2.`!». Meet
D = n a n d ( 1 9 2 0 ).

l e
1 .4
1-4
1-4

0.72 (500 Gp14)
1.15 (800 GPS)
1.87(1300 0p14)

1.4
2.12
2. 55
3-27

25
75
88
98

7 5
2 5
1 2

2

Plate No. 1 indicates the percent of time any given pumping

rate, expressed in a percentage of the yearly average water consumption,

occurs.

GLOBE00468
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3

It will be noted that for only 2% of the time, or approx:i.~

mutely six days out o$ the year, will the demand exceed the supply

for 17,500 people in 1980.

A comparison of initial costs, pumping power costs, and

savings are shown :Lm the following tables, based on pumping from the

new well field 'Bo the existzlng tanks only when the existing sustained

capacity cannot meet the dear and. The existing sustained capacity can

meat the 1980 demand for 25% of the time .

TABLE_<;

INITIAL COST OF PIPE LINE

Size Pipe
Inches

Length
Lin»Ft.

Cost
her Foot

Total
Cost .

12
ll;
16

25,000
255000
25,000

s 6.30
8.2o

1o.oo

$157,500
205,000
250,000

TAH.E D

~1=tm4pnn HEADS

puring
Rate
GPS

___ Static Lift __
Out of Booster
W¢§Ll* :QQ..w*

Friction Loss for
25,000 L.F. of Pipe
.132 4.4: 1él1

Total L;Lt't
2" 16.~1v

t o o
B00

3 3 0 0

535
535
535

3211-
3 2 4
3 2 4

17-5
41.a

103.0

9
2 0
4 9

4
10
25

8 7 6
9 0 1
9 6 2

8 6 8
8 7 9
9 0 8

863
8 6 9
8 8 4

* * * " 1 ' a k e n  f r o m  s .  F .  T u r n e r  a n d  Y o s t  a n d  G a r d n e r  R e p o r ts .

Ground surface e l e v a t i on  a t walls 3485
Static water elevation O 8

Difference 467
Long term draw down, 2 wells

(Page 6, Turner Report)
Total lift out of well

15.8

535
Reservoir working elevation
Elevation of Booster Station ground

3809
35:82
324

GLOBE00470
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TABLE G

PENALTY IN pulaplnG c0sr89.
_QF 12" AND 148 OVER 16" PIPE LINE

Size
£31109

Penalty in Yearly
P1:mpi.ng Costs

for 12" 8: ]J*n Pipe
in 3.980

Average Yearly
Penalisy in

P ip ing  Eosts
for 12" gs 1l4," Pipe
itzroun 1958 to 1 80

Total Penalty
for 22-Year

Period .

12
ah

$931
too

$465
150

810,230
3,300

1- un

TABLE H

PRINCIPAL AND IMWST SAVINGS
p g INMAL oosr oil_;>IpE LImes

Size
Pine

First Costs
Pipe Line

Annual Payments
to Discharge

Debt in 22 Years
at 44 Interest .

Total Cost
22 Years.

Savings in
Total Cost

of 12" & JJ,"
Over la"

12
14
16

$1h'7,600
71,800

$157,500
205,000
250,000

811),-l19
145863
18,125

$251,200
327,000
398,800 in:

1. r»

T.A8I-E_8_
sAVINGS IN Tom,

QF 12" Annqig ovruz
cos.r.s

16" PIPE LIm;-:

Size
.218

Savings in
Retirement

Cost

PWWJILYIE
Cost

Penalty
Net Savings
.2Ls1-82..Y8§4'§

12
M

$147,600
_ 71,800

$10,230
3,300

$137,170
68, too

uu-

GLOBE00472
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Additional power cost for pumping through a 12-=»:l.nch line is

more than offset by the interest on the savings of the first cost for

install ing a 12-inch line. Therefore, a 12-inch pipe is the largest

pipe from the u.s.F.s. well to 'the existing 720,000 gallon storage

tank that can be justified, even if it is assumed that there will be

17,500 people served water by the City of Globe in 1980.

The preceding tables and :information are all based on the

supposition that the existing sustained capacity for water production

w;11 be used as the pz':i1naz'y source of' supply. The following tables

have been developed *Bo show the effect. on power cost if the U.S.F.S.

we'll field is used as the primary source for short. periods of time.

TABLE J

PERCENT OF TIME -

E:d.stiz-ng
Sustained
Capaci ty

MGD __

Proposed
blew P\W&Pi1'I8

Capaci ty
MGD

Total
Capacity

MGD

SUPPLY VERSUS nsrmm

IN of Year
That Supply
Meets Demand

:Lm 1980

% of Year
Supply Does
gaff, Meet

pw=a._m1.L1.:12.(&

1.4

o.'72 (500 GPS)
1.15 (sao GPS)
1.87 (1300 GPS)
1.87

0.72
1.15
1.87
3.27

O
5

6 2
9 8

10D
95
38

2
n

Pwwins
Rate
GRM

Cost Based
on Use of
16" Pipe. .

5o0
800

1300

Total

Z of Year
Rate Applies

O
5

.22
100

TABLE.K

PUMPING COST

Based on time puzucxpa are in o
and power coat of 2.1¢ par

Cost Based
on Use of
12" PiPe
5 Mn

1j790c07
59.01049

$60,800.56

aeration in 1980
kilowatt hour

Cost Based
on Use of
149 Pipe
8 _

1574687
55,698.05

$s7,l=1»4J.2

8 m
1,726.50

%\&5 » %
$55,952-36

GLOBE00473
l l
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'rAH.E L

_ pu3»xp;nG goers
QF 12" AND 1411 om 16" PIPE LIME

PENALT; I:_

Size
838

Penalty in Yearly
Pumping Costs

for 12." & mg' Pipe
in 1980

Average Yearly
Penalty in

Pu0°14>iH8 Costs
for 12" & 1U*n Pipe
ilrom 1958. to 1999

Total Penalty
for 22-Year

Period

$4 82,424
746

$53,328
16,412

The eevlrxgs in total costs of a 12==-inch pipe line over a

16-insh pipe line width this pumping procedure would be $147,600 less

853,3281 or $94,272 instead of $137,170.

The Yost and Gardner Report on page 12 states, "Additional

storage on the order of 3 1uu:L'1J.ion gallons or more could finally be

provided in town to meet future file flow danands. It would be wise

to finally provide at least one mandmrum day's use in storage under an qr

event." On page '? in the table quoted previously, Yost and Gardner

state that 'the masdznlun do plus fire now equal 5.2 and 5-91nndlllon

gallons per day for 1956-57 and 1960, respectively This rate is

supposed to be maintained for 10 hours If the present. firm well

capacity is 1.4 million gallons per day, and it e 500 and an 800

gallon per minute well are added, the total equaiis 3.27 gallons per

day rate. The deficiency to be made up from storage is 1.93 to 2.64

lnnillion gallons per day rate for lO hours. At 1.93 million gallons

per day rate, 804,000 gallons storage are needed now in 1956~57 and

1,100,000 gallons storage 1»d.llJ. be needed by 1960. So by using the

GLOBE00474
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data compiled on pages 9 and ZL1. of the Yost and Gardner Report, the

750,000 gallon reservoir is not large enough for fire protection at

present. This is particularly true if :Lt is assumed that the tank is

not full at the time of a f i re . By 1960 a deficiency in storage of

about 500,000 gallons would be experienced ii' no storage is added now.

The lack of storage directly affects the insurance rate of property

owners within the present City limits. One million gallons of storage

can be built in GLobe for about 84 000.

A change Fran l6...j_n¢h to 12-'~'i11Ch pipe from the well field

to the existing tank, and the addition of one million gallons of high

level storage can be built for about $390,000. The plan, including

one ndllion gallons of added storage, provides storage needed now for

fire protection compared to the plan including a l6==inch tramaunission

ma:Ln and no additional storage .

The preceding comparisons have been made on the basis of a

nnaadmnm population served in 1980 of 17,500, as assumed in the Yost

and Gardner Report.. Perhaps a more realistic evaluation of growth

of the City of Globe would be obtained it it were assumed that it

would 'be on a median between the mirdmuun and maadmnn curve,

as shown in Yost and Gardner's Report.

son at 15,ooo, or approadmately doluCble its present population by

1980. The following tables have been prepared to illustrate the

supply and demand factors in the year 1980 based on a population of

15,000.

This would place its popula-

GLOBE00475
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TABLE M

REQUIRED WATER pnonvcwlgn

Xear

1980

Population
Excluding
Transients

Average

Dasi
MGD

Max.
Day
MGD

Max.
Hour
MGD

Fire Flow
Req'd Rate
for 10 Hrs.

Daw Plus
Fire Plow

15,000 1.50 3-45 6-75 5-46 8.91

'1tAHI-Il
.PERCENT OF TIME an SUPPCLY vznsus nn4AnD

Ehcist:l.ng
Sustained
Capacity

MGD

Proposed
New PIW4>i~¥1¢
Capacity

M n

3 of Year
Total That Supply

Capacity Meets Demand
MGD in 1980

Z of Year
S11P@Cl5'Does
§_o_P. Meet
Damand(1980)

1.4
1-h
1-4
KJ»

0.72 250° GPHI
1.15 800 GPS
1.87 (1300 GPS)

1_4

2.12
2.55
3»27

60
88
95
99,5

140
12

5
0.5

It will be noted that for only O. 5% of the time, or approxi-

mately a little over one day out et the year, will the demand exceed

the supply; so for all practical purposes, and taldng into account the

additional elevated storage, it may be considered that 'the supply meets

the demand 100% of the time .

The following table is based on Tables E and N and on pumping

from the well field to the tanks only when the eacisting sustained

capacity cannot meet the demand.

GLOBE00476
I
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TAH3 o

PIJMPIIIB oosr

Based on time pumps are in operation in 1980
and power cost of 2.1¢ per kilowatt hour

(1-4 MGD from eaclsting City pumps good for 60% of the time in 19eo)

com. Based
on Use of
;'61l Pipe

Z of Year
Rate A'DU\118B

Cost Based
on use of
:LE" Pipe .

Gos'b Based
on Use of
14"  P ipe

500
800

1300

28
7

.2

s 6,091.43
25506.N
3 . 1 0 5 4

8 6,035.87
2,141111,92
2.931.48

s 6,001.03
2,417.10
2.8534?

Total 40 $11,703.35 8u,z.:12.27 811,272.12

Pumping
Rate
GPS

GLOBE00477
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TABLE P

pzstznvrrj In puurnn costs
QF 42" Atty y," ohm 3.6" PIPE LINE

Size
P199

Penalty in Yearly
PWIIP3-H8 Coats

for 12" & 1J*n Pipe
. in 1980

~Average Yearly
Penalty in

pwmng Costs
for 12" 8: JJ," Pipe
from 1958 to 1980 _

Total Penalty
for 22-Year

Period

12
14

8431
1/.0

$215
70

$4,730
1,540

TABIE Q

PM1WCIPAL AND Imrnussr sAvlms
ON INITIAL oosr OF PIPE LINES

Size
2429

First Cost
Pipe Line

Am1u1a1 Paqmantts
tN Discharge

Debt in 22 Years
at 1.45 Interest

Totall Goat
_ 22 earp

Savings in
Total Cost

of 12" & 1491
Over 16" _

12
11+
16

81575500
205,000
250,000

5115/419
IU4863
18,125

8251,200
327,000
398,800

$147,600
71,800

'rn R

Size
.Eire

savings in
Retirement

Cost _

SAWMS IN 'MAL COSTS
92.* 12" AND 14" OVF3 16" PIPE LINE

P\1II4°iI18
Cost

Penalty

51479600 $43730
71,800 1,540

Net Savings
in 22 Years

12
11+

$1A2,870
70,260

GLOBE00478
l uphIll n llllllll



By examining the above tables, it is apparent that the

12-inch transmission main is the largest size justifiable

On Maps A, B, C, and D we have illustrated fcorteen

alternate ways of improving the City of Globe's water supply Fran

wells on Forest Service land east of Globe. The estimate of cost

for each alternate is tabulated on the appropriate map

Two routes Fran the wells to the city reservoir have been

considered, one along u. s. Higlmay 70 and the second along u. s. 70

to the Southern Pacific Railway and then following the railroad to

the eJd.sting booster station and then to the eadetzing reservoir

The estimates cofvor both 12- and 16-inch transmission

mains, and both a booster station near the new H811 and near the

present booster station.

The eetisnatee cover a one million gallon reservoir at

Crestline and near the u. S. 60 turn-oft

Table S lists the plane in order of their cost

Illllll
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TABLE 8

Alter-
nate
Plan

Cost
Estimate

Size
Lies

Ground
Storage
Located

Description
Booster
Station
Located, Route

6
1,
5
hA
CB
6A
PA
3
1
2
IA
LB
PA
2A

$342,840
3479 sao
3579640
390,650
4005100
m,19o
425,990
435.200
4 4 0 , 0 0 0
4505000
483 ,150
4 9 2 ,6 0 0
5031550
518 ,350

1 2 "
12n
1 2 n
1 2 "
12:1
1 2 0
]_in
1611
1611
16n
16 n
16 n
1611
1671

None
None
None
Crestline
US 60
US 60
US 60
None
None
None
Crestline
US 60
US 60
US 60

Well No. 1
USFS Well Field
uses Well Field
USFS Well Field
U95 Well Field
Weill No. 1
uses Well Field
Well No. 1
uses Well Field
USFS Well Field
USFS Well Field
USFS Well Field
Hail No. 1
USFS Well Field

9118
US 70
svntz
Us 70
us 70
SPRR
SPRR
SPRR
US 70
SPHH
US 70
US 70
seen
SPRR

We believe that one lunilliou gallons of storage should be

constructed now, and that a IL2-inch supply line la as large as is

justified. R

Table s ahoy that Plan LA is the lowest cost plan that

meets the above requirement. The coat. of' Plan l*A is 3390,650.

GLOBE00480



`0
I

'*|

'Gs
* x

fn
h

Qs
( 0

t)
lpl'h

<8<~:

a

L
*I

.,., 4.

9 , *

u 8
.. 2o

o

1 ' .

>

E
q

£:
"s

v"" n ,

8
°.§

_~l§_u
o n'D
I

i i

_

L1

*
;
o

90
n

*|I E

.s

.§

3  3
4  15

94
80
65
is

N
<~8
2?
:S

8

's

§
8

8!;8:~:n=a:

Flszsszsssss

3;

9

's _;..°".! -g =5z§=5:3§
3§§¥§§f§4==
4i3i£f¥4;§§?

9 1 1f ¢ §
4 -t

f)-*""
. f ,JQ r

1 ,-A
/ /T 0

gr  rgg?g

so:
§*'8-»':. u,¢:,

8
8

s
Cr°<* '°
6'.-.

\_ I

\'¢»

52;
I c" u

o
0
I
4

n
I
S
1
)
4
n
I

,>4
a

E

/

:x-

J
g

,p 4_ 4f" <3

J ,"

S $ 9

4 ,_ |

fa

u.

\ . <'»';~"/Lws
x

T
\

r

HG

09 15

v

nM

$5
»

re

1

sor
86 <3

c
G (4 "

n

%§"8»50

.4AJ

,Q Q
._ . =

44 'z

9'o

»<
g nG
-

Fe "QQ
x i
F

n$4
\8m

Q M M In~a=~; z:===
83 `°=""hhU "

u *'=n\l\

¥¥ 2o£¥3»x`2P§24§~~
Q;4\\_

$284
~: x, ~~g: 4

E t o * h
In 842 nu sIn

1

~Q

I

cr'-vTEA; H€xaH75

/»»°i\

\ r

gr#
=lh

,°~g\
\

8'*1

go|

\ .

pg ffg

»§/ Q; /»;>___/

\
\ , \

' ' 1.

4

1"
<

v\l<'

;.--¢
\ I

A Jr R\| go
u

' \

t'*["'

- g1 .**gd

4 /

a(
o=?
35
Q 2

x
8:
"S
_pg
8 :
. x
3 :

is

l 0
*l
o

I .r "
s.

£8
£88BX 1

.
fu

b

h

*r 9*

.

~`

\ %

C)| -

.Q

of
*EL

"\.!IV - -

g

fv

=1
\ , Q
J\ \,

'\

l~\-Vq~



!¥'e~*

I

1>

g

81;
e
'S
8

u
M

§
~4
n , __

g
38

7
;

...,_. \.,... /.J

:»
S:
a V'au1_o
rI

'ii
n o39
i i

§s

if

. r
1 .

QtI
go
n o

J"
2
Zi!

9

1,

Fa

5

8
8

3
33
6;

§
g§§;§iii§il;!5

9

gtI
I §- i',-Ji

l;Esl;§ga=.=
§§

Lr W
'wslgi
8 =§. 45 l

"I§gi;?'§
ii '

84§45

, >

J

9

87'
4°
as

_/'

I
9_.

.
.
.
.

r

.

8g J E L *

f 4#*»~*3

MJ al,"

_ . <°\;~~.§§l';"/Lm>§
a 8/

48 \

8

5

/T 0

`1G

, _ 8 " ' Q § 54
' \ . . '

- ' \ . J "  " L 5 \ . ' \ f --*8"\_/~/"q
%~'";m€

\ " Q , ;

G u

J ,

al
c

.§8§,
.g
§

9

IJ 1\ '.»

,p' -

r-

G*9

aw

faQ '"5<~
Qs
r~ ¢~ v~ '

4 2 4
nm <*

' ns~ u
W o
4 xi

I

~ea== umm '~l~
go "ow'la

xxx

: _1
i i-~l |

454,'1 `
1 ~,~<' n l

4 g £049
1¥=§¥ !"§§,§¥"=m\=M

Sn .

a 2
r~ \1\ 1\ Q

2 s o :
4 U*hs

Q-~>

I
| 1

.1
. a

| :

65.77941

n`1 R g 4§
zx bu

_ fw T

l.

L if _r

-4 '~.

\
\ 1I-/£l*6H_T_.5 W F '

1 1  -

g L24

I
|

' |
¢4 9 g

A z
go

I

4

.  *.

. 4/ /*"* I . .
, ' \ A I.

. 1\ 8 E
1.* °° *la

I

_ -

n
.

1. if
,.- -~=§1 .I

: r.s?"ETr""=
I 4%

4
M *

u

Sn

4
E

g

* n

QBs
8 ;
95
,-In

85

58
> n

_.W-§g

o
I.

"¢n
I9

r '_ .

"Na; ~
o

`4&
;"~

0,5
nil'
zra
"Qi i n

'or
x"9'

.-6
. t* 'J

/"r
in

. 8.4
1. ax;/"~

Q \
>

, vs.»

Q[-
I
~.

z

I

o
9

9 n

x

!
. 1 . L/

I

Rx



Fl

to
El
,Lm

82: o

5-§»~
u

i. 4: _ !
| u

45 ,§»
83 = s
G r

I

f \. !\ (H ,S
4

Is tgggg
i'€9§-=§
i8§f§.~;§§

4 }gfi4:§§f
a t §!- .8 1:9i E
g %1 i

cm/rzaz HZ*/ours
4 '

_Sr
§ =§ 58585335385o :sa.s§sa§sas I

I

A
F
5 o° o

0 0

0

o
¢ 9

A .
,

?\,_j'b. mn).-»~
L 0`*f]p

`&':*/mi;
E /

M x if
.\ S \

a >
\"\\§

$
v'\i`

\\

g
1

88'8
.....\ - i f"'.7" 4*

- J

s

iv

'-'in

35

Q I"'|
x

4

, I

8s
8

l\ Vi¢es:t»~~~-~

rt
1
m

88

I

I E

e4.8.
@u

.Q6 9

D l\ l°
1M4¥¥)¥

9338>
o
§ '_ » ` kw D

I°.

~a
"1
4

222
" O, u

WI

: Q
;  - :
83 ng;

2°a
M

*".
7*

i * .

rr\_ .
A In

,°m
, ¢

.. 1:

4 v'

I

C)
r-'

~§~

m,
3 3/*

0
o
o

1

A

*~'§:;

Y .



5
~4
"1
ro

g
-3

X3
so

E a.

u
o

•

_an

v

I n

o

'43-a
go

u

o

$3
§

S"
\,_!
£5

i
;

an
o.

n
ac

L.°

r
o

9

Ao

98

£4
1 888888

88381 n
h ?9
i;;-3 °ao 35 - T

Q

?
3

; i

g t

p33
8s8
_Q

9 4

at

#Qt
u §§}*i§4i
s "J .;'==8?ffE:s§;
n ¥§§§.§

_,-...»

Er
4F s.

2581

9/_,D

cn

\|

oI

/

s
g J t 1 Iv

r "_r §._<k,,~1_. " "

4 » " \ - £  ' ~ § IN
\ -.

\~8"¢`?¥,~*?l"'»8'»~f#`

,g }

Y `\1v\M"

/

. 4

3

L . <x~§§"~'"/Lm>=

J

ms

"9
*F* pi'

nm

c
6 4 4 *

l

i *\`*\ 1

\ _ I r°""' /.»/'»

` u Q
\ 4

83
88

o

'
QS

Cir/ nu;

_./
w t

'\;>_\»/\
s C

HF/62475

<
v\ì  *
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For the cons icwrallon of 'Yan Dollars, nm! c'hnr valuable zonnideraclone, X or Ia, Clnuxlo

B. Janklnn (fur-ss4sr!y fllnuzxle 3. C'§!r!an) hereby quit.-:sinUs to J-Urea 11. O'&-len4 all right.
title, or Xntnrolt in Urs tolloving real prnperny sttultoé Lm Gila County, lrizonax

Lot Tun (2.'- HALRY we Mill Courvy, Arizona, according t'> Rh: o f flohl
Play on PM In Lhe o!'fXce of the "ounr.7 fhcurmvr of GU; Cmmcy, Arlxons
in 11up YUh. Yap Ka. 'IX

ALSO, Mn: Eu-uin port! an of Lo: Pour 14) HALBY CGURT, 5114 Gounny, Arizona
more pnruculnrl7 descrlbe4 - follows: azontnxx; nr. the Souehnnex-ly sur
Mr of aid Lot. 4, and running Znarzea Zllurrly parallel with the Southerly
Elna Rf amid Loc 4 n d unce or 1c.c feat: thence la thwssterly plrlllul
with ha Hlnza1-17 has Una of m46 Lat n maureen of 45:65 rut., more or
Inn, ca the Xorlharly :Ma Una tknroof; thence Wostsrly 10.0 fact to Thu
lorzhveotox-ly corner of sag! KAL; r.h-enoe Scuthsnntevly n dbcnnca of 45065
Tm: m the point, of boghxnlrg

KKJPLP1' that portion of Lm 2 heratotafs cs onvayvd an the City of Globe tom'
Strict purposes by Dana recorded In Bock QI, Rn! Zsuu Buds, page M
raeords or Gila Muntl, Ariznns

rand this  17 my of  Amy, 1952

Gleaids s. Jenkins
Glacis  5» Jenkins (formerly

CNnmuo B. O'&°!en )

STATB or AF§39HA Callfcrnln

County of' Mk Rlvorahh

This instrument -| naitnavlsdgnd before our :he 17 411 of lay, 1952, by

I

0 Sell John H. 'Milnor 0
0 Rotu~7 Public
0 Mvarnias Do., Cl1l!'.l

JeNn H. ltlnan
M a r y  N e l l e
In Ana for nlvnatar Caron;
Sta!!  Cal!fa'n! l

*Lr comlal!on_v111 axplrv
My Ucnunlufon ifxpfru lugusx. It: €a1nnx!nlog lzxpirgjupzf t Jo, 1982

Polar! and rauordod st Thu request. n' Alfred I. O'&'!an on the 29th day of lay, A. Du, 1988
at 89 mlnutu plat 4 o'slnck P. ll

Jnsnhh Xin>4::1l: . _€mm.L!_B2!!£4§T

8.55 in Revenue Stuzpn Cnneslied Mr. a/23/nz six" mass
ausrzrvs :Sean

THIS INDBTURE, nude this Rh day of Yay, 1952, by and bocwnn C- o. PHRW, Judo of
the Superior Conn of the Sou of Arizona In Md tar :ho County of Gill, Inc Trulttl of
Arlington Heights Tfrvnlico, Ln amid County and Sou, pity ox' Una first nr t.; any the city
of Olobsl | liunhlpnl Curporntion in 6111 County, Stnh of Ar'zom, VlrW or the uaond puff.

W I T N E S S TH.TP.AT

WMEAS, the hereinafter descdbod Lou in LrllrgWn Rolgfxtg Tolnsitc, Gill County
Arlzonn, resin undlsposad of, ma Zhe ONo thx-sto rennin: in :Ba Trust- cf and 'romdtcz

wmsz4s/As. on the 27th day of he-ah, 1952, the aid Lou ware duly appr l isad as provldM
by hw, and the vnlun of  inch at '  said lots lBS f i xed Ana so! forth In aid num-niaawsntx sud

wxmms. add 'iruatcn unused notlse of the Lime, place and tofu al' the sale of ll.'d lots
to be given for Thu than IM in the manner me forma prasaribed by 111: Md

W HEREAS, no. the Ums and pines :psclf lad in aid notiea, ouch Ev!  the hcrvlnlfW r dilerlb
ed lot ;  Ru of f ered f or  sale sepernrely by sold T rus tee:  and that  ac  s l id M- and plnaa the
ppr Ty al' the louond part herein ofrored to puvahane said lot: for she fun or YOUR and n0/160
u4.oo) DOLLARS enuh, or u. total BED of om-1 t4u'.4nnzD PIYT! six and no/100 l8uss.oo) aonuns
for 1116 hereinaf ter daacrlbod Lou; tkxnv. the anauat bid fax' s lab of  1414 LoU was of : loan
than the 1ppralsod value thereof ;  :nm :Aid bids  - ro the hlghas t  lm!  bol t  b id:  raaoivsd f or
slid he:-elnnf  tor dssarlbod lot.: and each of  thx; Lin. :box-eupcm the laid Trustob 1ceopted

Ind  al l  of  than Una :old  s l id  Lou nu  the s l id  par ty of  the ueond pr :
coz Hurmnsn pun s ir ma no/IDo (815a.co) Donuts

said bldl ma inch
for  the canal run al'

in aid Cammy .no
rwnnnzn PIPTY

A

now, TIISREPOHE, the soN: c. C. PAIRED. Judge at' Thu Suparlox- Court. of tea gate of khan:
in And for the County of  9111, And Trustee at Arlington Heights Tannslte,
au t o :he n i t ,  or  the that  pu- r . .  f or  and in  cons ldnvnc lon at  the Ia or  DRE
SXX and n0~00 $156 of) IXW LKARS, ll.l.\'u1 money of the Unltsd Suns, to him In hind paid fry
:ad par Ty of  the soennd par t, the receipt shaven!  la hereby nelmollsdgod, Ms gruxnd, said
and oonvoyad and by faso presents doe: grant, sell :Md convoy unto the add city of  Globe
\ Municipal CorpornUcn, the Pu-ty of  t! ',a second part her-dn, :ha following, zhscribod red
proper Ty, to-1it

All those certain Lou or parcels of land s!.t.z;1.!,ed in Arllngtun Hdghzz
Townslta in G11L County, St,u.o of Lrlzvann. nceerdlng to Lho lap of aNd
Tuvnaite on Rx lo in Chu :Africa of the County Recorder et Gill Bounty
Ariwnn, par ticularly deal*ibed Hz follow:



Bk 49 Po. 393

rfghtt :nd s;a;1tll'Vlnnne¢1 tharoM
c iel  Corparat iuf t ,

Mu 11 2» 5» 4» 54 61 7, ¢r.d 9, 10, 11. 12 13 my 14 of Black $3

MM 11 2, 5» 4, 51 61 71 8 ind 9 M Block M
Lou '. 2. s. 4. s. 8» v. a. 9. lo, xx. 12. m. 14. is. is aid iv

a! Block M
TO HAVZ A89 TO HGLD tr; nun dnzwlboa praglxs, o r um 41 Md dguhr cm

, in any who belonging, unto lad cxq of Olobo, | 1
Ml pray or Me umm put, LL: sueceasors Ana 1 u1g1 tonne.

ml ma RN r i¢b of  Ag
4 nova dunlbod Lou of reword

The conveyance at We :bon dascrltnd proper Ty Se sub ¢¢u an
or ennenmstn aver, vpvm no:-on or union- any SM aX
In the office or the munch Rsecrdor of 6111 Car ty

ll wmrzss W?£?P3¢?. the par Ty or the fix-It pa
our first her-slnsbon vrltccfh

TLS asreunto sat nu hand the day and

c. C. Faire:
Jodi of :ha Superior can of Thu
Suns or Arizona In and for the County of .
GOA, nM 'bas e of Ar1!n¢¢on Height; 'rovngizg
Lm Gil: County, State at A~1aonl

srmz Ar Asxzcxu )

comrrv O? GIKA )

On this Thu 79: My at Ar 1962, bofozm -
pnraanllly l;'ron'¢4 c. c. FA Judge of the
ems, 'YE-utav of Arlington Heights Tamsltc, In :ad
parton mc 'hand in ow
the annuity uv-

,  c f r u n A. LI'1"!'IZ; the 1n84¢nIp1l4 £840
Sums:-icr chun of G!'1» crazy, sue or Arm

'Jaunty in! sun. maun to nm pa Ia the
foregoing tnnnnsnnt, and asknoNcdgma that tn ax¢ctsf.n4 du up in

114046, and f-sr Vu: pwq-msn thnriin aontdnod

m :xrrass nrennov. I have hnnw-sw Rf. my ham and ortXahl sos!

G Sui Cullin A. Litt le 8 ChUan A. Little
eur] Public Xotlry Public

ails Count Arizona I

by Ccluuhslfln Explrna Xe-ni 13. 1955

Hind 1194 r¢sor4¢4 Ne she rsqunt at City nr Globe an the 219; day of lay, A. Out :Asa
n. SO lzlnuns pan 11 o'o..oek A. u

vAnsA1n'y DUID

nor ALL now Rx ems ?RESKKTM

That 'hxoodnrw V.
l imy,  bounty Ar  G i la,  S ize of  Arhonn,  f a-  md in cons !  durat ion of  19
and c ram vnvxs vz c oas lmunc l .  to Ml  ! n  hand paid  by T hral l  I .  Hagar :  ala M! ! !  ibg l r l ,
hulbuzd and vita, sold any um by
nanny unto MN add 7hc118 W . _
pox-ty describes: u follows, to-vit.:

Two south for Ty-foot pp:-t ion of  Lot lo. ass or Blank lo. a at Liv: 011'
AdaiUon to the Original Touulto of  l l lmi,  3111 Coxmcy, Ar izanl,  with
all lumps-ovsuhzs on :ad tart]- toot pox-t ian at 1418 In!  50. ans of  :ad
Block Xe. B. :ALL Pu:-than borg man plr t ieuhrly donribsd u 1'u1! avl_
t o - v t : Coemunnaing r t  n  point .  :b lah 11 in  unbhnn ewer  at  lad la!
thenra running in A nar&: l r1y dinat lon : long the -sur ly bounds-y Had
of  :aid lot  on Franz Anna to l  yoUs ,  n zt iataau of  f or  Ty 1 ' - t r  :menus
n ear l y  Md  p l r n l h l  w i t h  l s - r i t z  s o- n z  t o  a  p a i n :  c m  R h :  ¢ - t s r l y
bmmdlry line at ll.ld lot, a dlstanao of any flat; shone; sauthorly and
P u - A lh l  r u n  t h e :aid Franz A-mn mA lang tea :ad a- tar ly bo\:rnd¢u'7
l im !  of  : ad  lat  t o \  poin t ,  u  ai s unmu at  f or t y f oot :  dune:  van tar l y
And -long the southerly boundary Mun of  aNd lot, and 91-1141 vim the
as h!  lk r r lu  S t ru t ,  no the poin t  of  b¢g! . rn1ng,  1  Maurer  at  f i f t y ( c ot
that  ear  th in porp¢tul1 anoint  and r ight  to chin '  pts  norm.  f i f ty- toot
port ion o' aid Lot W e. ass of  Block Na. s  et use w151m1 Tounolto at
Miami, 9114 County, A:-izonn, rox- :be Pu;-pon at mnlntainlng, 1-'op41rtn4;_
pallid replacing 111 nnzusury pipes, ineludlxg water Linn, plu81iaiz8 pippin
and to. u they so Nov »»ub1;ir»a, fur the Ono and bur flt of du
nova-dosor i lvfd south ! orh; '° f oo:  pr tXon, in 1114 nm-th f i f ty- foot  par '
tloh having been ;n-nviomly and cm the eth any at Fabe"vary, 1916, sou me
aonnyen to Harold A. Baollr Md ln.:-gn:-at I. Hnolu, husband led vita, by
n Inrrsnty Duo bu:-ing the an or Pebroax-7 5, Ono, Md Nov in Nero' ac
Cha 'Nazi h-auch. of  the Vail"  Sntiannl Bank, the grantors ' reservation of
old easement and right lppcu-Hg Lm add larrinty Decd

'YO RAY! AND TO HOLD, 111 and 91 the 1hove-4alarlbed prsnlsss togsthdr with ¢h¢
anon-_!£»_ncas, unto the snld Thorns I agora Md Ethel Rogora, husband mud d/o, Thai: hurl
Ind assigns forever

And the :Aid Thoodero v. Klrahnll  and Eerniuo x. l l rs lul l  hereby Mad thelsalna, their
hairs. axccutoz-s Md ndnaxnhzrnmn. us -n-1.n¢ Ana tartar dafvnd, 111 Ana sirgohr the pro

hrfholl 1.4 8»rn!¢o !! .  nnmn, hultl1l4 me wife, of nm lawn of
ma n0/100 mauls

Alva pmt ad, cnnvoyua, thlas pro-nu do grant, 1011 Sm
Bova-l and Zzhel Rugrra, hulbmi lM Inf o,  the 8110114 pro

»
l
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Improvement Utilhlel Zoning Nolghborhood

Paved St r u t our Weer Single Family >< Improving

Black Topped Strut Well Two Family 818s
Grsvellcd Street Jewel' Mul l ! F»mi!y Dccllalng

Unimproved Septic Tank Business Bl lghud

Public Walks Natural Go Commerce

Cards and Uut ten CQIIDUO) Industrial

Alley L. P. Goo

No Alloy Electricity
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x

xx

1 1x

x 1 xx
Front Foot
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Sq, Pact

Unit
Value
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CITY OF GLOBE
GIQBE, AS 85501

04 207-18-005 0100
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Arlington Heights Lot 22 Bik. 4
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o n  F e b .  2 2  , 1 9 8 5  a n  l 2 : 0 0  P .  M .
in pOCKEt page 2 4 2

.1 vow vlqmxl of Western Savings and Loan Association.

s um IICOIDI9. MAIL YO:
Western Savings s. Loan Association
Barbara Nancarrow
P.0. Box 3182
Globe, Arizona

For the consideration of Ten and 00/ TOO Dollars, and other! valuable consideralxons, I, or we,

hereby quibdaim to v __ _

cxTv OF GLOBE, 'AN ARIZONA MUNICIPAL C0RP0RATXéJN,
al! right, ville, or iniefesv in :he following described real properly sifuaie in

weaves-an SAVINGS
Ana \4;»n A$l9:s»y\o~

WESTERN SAVINGS a. LOAN ASSOCIATION, AN ARIZONA CURPORATION,

Order No.

Lot Twenty-Two (22), Block Faux* (4), ARLINGTON HEIGHTS, according to the
p`lat of record in the office of the County Recorder of Gila County,
Arizona, recorded in Map No. 31,

85502 83% '*<>%4-

4

I QUN-CLAIM DEED

Wiynnx my hand mM »M¢i1l was

M A R Y  v . D E P A O L I  D

. Casar

QL 0,» 8;
lreordcr

iv

umm 6399401242

and hmchatd £n dead:

1

GILA

51-

insider
-s

5

9
s

9

;i
I
I
1

Up( NO

cow neo
rnomsuno
I l l:  ¢5"~"'

/ -17 ' 6 .4

County, Arizona;

51.9829

Dated :his Zest day of Febraury, 1985.
WESTERN SAVINGS AND LOAN A soclAT10n

/ I

.»=§s0cxAf£' vxcs-pREsI6EnT
9
I / 5 ;

- v - . »  . - ' f *. . "'»4-r~¢i?'~¢'"s !

sur: or ARIZGNA
as.

Thy; innIumznv wan aclnowhagni dan mo run

FEBBLJARY w.. . \9 85 I by
a n d  L o a n  A s s o c  l a c i o n .

21 S i -Dav el

Western Savings

/f

My cammisNan Vu!! expire My Cefmmissian Expltcs May 22. 1988

-day 91This insrru*f\ens was lchnowirdgvi bit are fr ti-li;-_

, W.., .|by

STAIE OF AMZONA

Cbunuy M

1
)u,
)

-q_
'M Nota y Pubis

My com-:mission wit! upif c

9
e 4* *-mm!1 !4»0\7 {.t (7/721

»-.3 * 1, 4
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I Haul¢i\QId Furnishings s c
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19
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OH Ann
Il!\Pl°0\'8l'IllD!l Uillitiel Zoning Neigh boyhood

P;v¢d Street C i t y  W at er Single Family S lmprnvlng

B a c k  T o p p e d  S t r u t Wel l Two Fnmi!y Sutio

Gruvellad Street

Unlmprnvad

Sewer Multi  Family Declining

Septic Tank Business songhua

Public W l l k l N n u n l  G o Commerce
Curbs nod Go¢t¢rl Cenpooi Induslrhl

Alley L. P. Go

No Al ley Electricity

Regular lot Size
x

I r regu la r  Lo !  S iz e
x 1 x

xxx

xxx
1_

xxx

Front Foot
or

Sq, Foot
U ni t

Vainu
Depth, Comer, Other

TAbla Enctnr
Vnluc

(C u-1. -.s

-

4z.. 7
" b f<9 / c w z s

I

A OlOO 56 g 4oh 207-18-062
City of Glob
Globe,  Ar iz .

n&slosnTlAL PROPERTY RECORD CARD

Arlington Heights Loral " la 33

Ar-Liagtuu
Ari in tau

Hz lghi=s~%v'% 2

Arlinghurx H'§1ght.s~&:o*t 4 BH:-63
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EXECUTIVE SUMMARY
ERNEST G. JOHNSON SR.

DOCKET NO. W-01445A-14-0305

As a policy matter, "getting it right" is not only in the public interest, but in my opinion, it is the
public interest. The essential regulatow function is to promote and to protect the broad public
interest. Regulation is premised upon a public need and exists for the benefit and protection of
those impacted by regulatory outcomes. The regulatory assessment of the public interest is not a
static consideration, it requires continual vigilance on die part of the regulator. In this case, the
public interest has never been truly satisfied because of the obvious and troubling lack of notice
afforded to the city of Globe. Regulatory vigilance, good public policy and the public interest
all require that the commission amend and correct Decision 33424 as requested by the City of
Globe. After consideration of the facts present in this case, I conclude that sot rd regulatory
policy supports effectuating regulatory intent and correcting regulatory error or mistake
consistent with the Commission's duty and responsibility to regulate in the public interest.
During my career as a utility regulator, I found that public trust and confidence in the
Commission's actions and decisions was and remains a crucial component in advancing,
promoting and protecting the public interest. I believe that the affected public and the regulated
community each expect that the Commission will passionately pursue the public interest and
ultimately make the right policy call after consideration and assessment of the various factors
implicating public interest considerations. Notice of regulatory proceedings is a significant and
crucial regulatory consideration, and I believe is relevant in assessing whether the public interest
has been promoted or protected and whether regulatory intent has been effectuated. In my
regulatory experience developing, recommending and implementing utility regulatory policy, I
don't recall a single instance where deficient or defective notice of a pending agency action was
ever considered as being in the public interest nor consistent with good regulatory policy.
Regulators must take all reasonable steps to insure that the opportunity to effectively participate
in regulatory proceedings is protected. Notice is the first step in ensuring a reasonable
opportunity for public participation in utility regulatory proceeding and must be protected
consistent with the broad public interest. Unfortunately, it appears that the City of Globe was
foreclosed from participating in the proceeding giving rise to Decision 33424 due to a lack of
Notice. For the reasons previously stated, I believe this result is inconsistent with good
regulatory policy and the broad public interest.
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1 1. INTRODUCTION

2 Q. Please state your name and business address.

3 My name is Ernest G. Johnson Sr., Post Office Box 12376, Chandler, Arizona, 85249.

4

5 Q- By whom are you employed and in what capacity?

6 I am employed by STRATEGUS, as Principal Consultant.

7

8 Q. Could you please describe STRATEGUS?

9

10

Yes, STRATEGUS is a strategic thinking and regulatory consulting firm, providing client

assistance in strategic thinking, regulatory communications and expert testimony in utility

11 regulatory matters.

12

13 Q. How long have you been employed by STRATEGUS?

14

15

16

I founded STRATEGUS in 2013 after serving over 25 years as a utility regulator. I have

over twenty-tive years of public utility regulatory experience spanning all aspects of

water, sewer, electric, natural gas and telecommunication services.

17

18 Q. Prior to founding STRATEGUS, by whom were you employed and in what capacity?

19 Pr ior  to es tablishing STRATEGUS,  I  was  employed by the Ar izona  Corpora t ion

Commission ("ACC" or "Commission") from October 2001 until early 2013.20

21

22 Q. Please elaborate?

23

24

25

I began employment with the ACC in October 2001, as Director of the Utilities Division.

I was subsequently selected as Executive Director in July 2009, and served in that capacity

until the end of20l2.

l u

A.

A.

A.

A.

A.

A.
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I Q. Please describe your responsibilities as Utilities Director.

2 I was responsible for the day-to-day operations of the Utilities Division.

3

4 Q. Please describe your responsibilities as Executive Director.

5 A. As Executive Director, I was responsible for the overall operations and agency functions

6 at the commission.

7

8 Q. Please summadze your educational background and other professional experience.

9 A.

10

11

12

13

14

15

In 1979 and 1982, respectively, I earned Bachelor of Science and Juris Doctorate degrees,

both from the University of Oklahoma. In December 1986, I began my regulatory career

at the Oklahoma Corporation Commission serving as Staff Attorney, Deputy General

Counsel and Utilities Director. In 1993, I was named acting Utilities Director and served

in that position Lentil mid-1994. I served as the permanent Utilities Director from mid-

1994 until October of 2001 when joined the ACC staff as Utilities Director. I have also

served as an Adjunct Professor of Law at the Arizona Summit School of Law, located in

16 Phoenix, Arizona, where I taught Renewable Energy Law.

17

18 Q.

19

You stated that you have been involved in the regulation of public utilities since 1986,

is that correct?

20

21

Yes, that is correct.

22 Q-

23

Could you please estimate the approximate number of utility regulatory proceedings

that you have participated in since 1986?

24 I could only guess, but it would be quite a few.A.

A.

A.
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1 Q.

2

Could you please elaborate on your areas of experience and expertise in utility

regulation?

3

4

Yes, my regulatory experience covers most areas of utility regulation including electric,

natural gas, telecommunications, water, cotton gins and pipeline safety.

5

6 Q.

7

During your tenure as a regulator, did you participate in both federal and state

regulatory proceedings?

8

9

Yes, I have participated in federal, regional and state regulatory proceedings involving

various aspects of utility regulation.

10

11 During your tenure as a regulator, did you participate in matters involving

12

13

14

Certificates of Convenience and Necessity ("CC&N")?

Yes, as a utility regulator for over twenty-five years, I estimate that I have been involved

in hundreds of CC&N proceedings involving all types of utilities.

15

16 Q. regulatory policy formulation during your

17

Have you participated in utility

regulatory career?

18

19

20

Yes, I have been involved in utility regulatory policy discussions and policy formulation

for over twenty-five years at the federal, regional and state levels concerning electric,

natural gas, telecommunications and water issues.

21

22 Q-

23

You stated that you served as staff attorney, utilities director and executive director,

is that correct?

24 Yes, that is correct.A.

A.

A.

Q.

A.

A.

ll
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1 Q. Did you ever testify in utility regulatory proceeding in any of those capacities?

2 A.

3

4

5

6

Yes, as Utilities Director, I participated in many regulatory proceedings and offered

tes t imony before the Oklahoma  Corpora t ion Commiss ion,  the Oklahoma  S ta te

Legislature, and the ACC. Additionally, during my career as a regulator I participated in

regulatory policy panel discussions and made presentations concerning utility regulation

and utility regulatory issues at both the federal and state level.

7

8 Q. On whose behalf are you testifying today?

9 A. I have been retained by the Applicant, the City of Globe, Arizona. (Applicant, City)

10

11 11.

12 Q.

PURPOSE

What is the purpose of your Direct testimony in this proceeding?

13 A.

14

15

16

17

The purpose of my Direct testimony is to provide testimony in support of the public

interest  policy issues raised by the City in its application.  I share my experience,

knowledge and opinion with the Commission concerning the public interest policy issues

and regulatory policy considerations that I believe are both present in and relevant to this

proceeding.

18

19 Q.

20

Mr. Johnson, is your testimony in this proceeding focused on and limited to

discussion of public interest and utility regulatory policy matters?

21 A.

22

23

24

25

26

Yes, that is correct. Although I am a licensed attorney in the State of Oklahoma and have

taught at a local law school, I will not be offering any legal opinions or conclusions in my

testimony in this case. My testimony will be focused on and limited to utility regulatory

policy matters and consideration of the public interest. My testimony is premised upon

knowledge gained over approximately twenty -five years as a utility regulator. l will be

shar ing my opinions,  observations,  exper iences and knowledge concerning utility
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1

2

regulatory policy. It is not my intent nor is it my purpose to offer or provide any legal

opinions in this testimony and any such suggestion or characterization would be incorrect.

3

4 111. PUBLIC INTEREST POLICY ISSUES RAISED BY THE APPLICATION

5 Q. Mr. Johnson, what is your understanding of the public interest policy issues raised

6 by the Applicant in this proceeding?

7 A.

8

9

10

It is my understanding that the City of Globe is requesting that the Commission correct an

alleged error contained in Decision No. 33424 because it is in the public interest to do sol.

It is also my understanding that the City believes that the regulatory cornerstone of public

interest supports its requested relief

11

12 Q-

13

Mr. Johnson, do you agree with the Applicant's assertions that public interest policy

considerations support correcting regulatory error?

14 A.

15

Yes. As a general proposition and as a fundamental regulatory policy, I believe that the

public interest is best served when regulatory error is avoided or corrected.

16

17 Q. Mr. Johnson is your view regarding correcting regulatory error limited to any

18 particular time frame.

19

20

21

22

23

24

25

No. While the passage of time would be a consideration, it would not be determinative

from a public interest policy perspective. As I will discuss later in this testimony, I believe

that the public interest is generally best served when the utility regulator focuses on

"getting it right" consistent with the public interest. Additional factors would also be

relevant, including regulatory intent and impact on the affected public. I would be

particularly concerned if failure to correct regulatory error has or is likely to have an

adverse impact on ratepayers or the affected public.

26

1 . . . . .
Pennon to Amend Decrslon 33424, Docket No. W-01445A-]4-0305, filed August 18, 2014 by the Clty ofGIobe,

H nu n l III llllllu lluu lllllll l all ll u I Il l

A.
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1 Q As a former Utilities Director, was it important to you that ACC decisions in utility

matters correctly reflect the Commissions intent"

Yes. As Utilities Director I sought to insure that Commission decisions correctly reflected

the Commissions intent, particularly those Decisions originating from or prepared by

Utility Division staff.

7 Q Mr. Johnson, as Utilities Director, if you became aware of a situation involving

issuance of an incorrect ACC decision, would you seek to bring that awareness to the

attention of the Commission?

Yes. I would work with appropriate agency Staff to bring the suspected error to the

Commissions attention for its review, consideration and possible action.

13 Q In your opinion, would it also be reasonable for others with knowledge of possible

regulatory error to bring that information to the attention of the Commission?

Yes. I not only believe that bringing regulatory error to the Commissions attention is a

reasonable act, I also believe doing so is an expected action.

18 I v . PUBLIC INTEREST

19 Q Mr. Johnson, from a public interest policy perspective, what do you believe is the

proper focus of this case?

I believe that assessing and addressing the public interest policy issues raised by the

Application is the proper focus of these proceedings.

24 Q Please Explain.

As I will more fully discuss la ter  in my test imony,  public interest  is  the bedrock

theoretical and policy principle underlying utility regulation. As a matter of fact, decisions

made by the Arizona Corporation Commission and, to my knowledge, most public utility

llluu Lu
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commissions, generally base decisions on regulatory principles and policies that regularly

and necessarily consider and assess the broad public interest. Utility regulators, for both

policy and practical reasons, are necessarily concerned about the impact that agency

decisions will have upon ratepayers and the affected public as part of their consideration

of issues impacting the broad public interest.

7 Q Based upon having served as a utility regulator for over twenty-five years, what is

your understanding of the term "public interest" as used in the utility regulatory

context?

In the utility regulatory context, it is my general understanding that the term or phrase

public interest" refers to the general welfare, interest or well being of the affected public.

As I previously stated, the public interest serves as the regulatory platform from which

utility regulatory policy is developed.

15 Q Who might be the affected public that you are referencing?

The affected public could be ratepayers, customers or any interest that might be subject to

or affected by a Commission decision.

19 Q How is the public interest relevant to this proceeding?

The public interest is the paramount regulatory consideration. This concept is expressed

in Article 15, Section 3 of the Arizona State Constitution.

I

I I
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1 Q. Please Explain.

2 A.

3

4

Among other things, Article 15 section 3 of the Arizona State Constitution empowers the

Commission to make reasonable rules, regulations and orders governing the operations of

public service corporations doing business in Arizona.2

5

6

7

8

During the drafting of the Arizona Constitution, the majority of the delegates were

determined to protect the public interest by including in the Constitution broad power to

regulate utiIities.3

9

10 Q-

11

How is the public interest relevant to a proceeding involving amending or correcting

an alleged error in the issuance of a certificate of convenience and necessity?

12

13

As a utility regulator for over 25 years, it is my opinion that the public interest is not only

relevant, but is the primary regulatory policy consideration any time a CC&N is being

14 issued, amended, corrected or otherwise modified. This is because the Commission

15 considers the public convenience and necessity as a necessary component in determining

16 whether to grant,  amend, correct or modify a CC&N. In CC&N matters, the utility

17

18

regulatory Commission, as a matter of practice and general regulatory policy, seeks to

ascertain whether a need exists and whether the public would benefit from granting the

19 request  to meet  tha t  public need. Also,  when consider ing making corrections or

ZArticle 15, Section 3. The corporation commission shall have full power to, and shall prescribe just and reasonable
classifications to be used and just and reasonable rates and charges to be made and collected, by public service
corporations within the state for service rendered therein, and make reasonable rules, regulations and orders, by
which such corporations shall be governed in the transaction of business within the state, and may prescribe the forms
of contracts and the systems of keeping accounts to be used by such corporations in transacting such business, and
make and enforce reasonable rules, regulations and orders for the convenience, comfort, and safety, and the
preservation of the health, of the employees and patrons of such corporations. Provided, that incorporated cities and
towns maybe authorized by law to exercise supervision over public service corporations doing business therein,
including the regulation of rates and charges to be made and collected by such corporations; provided further that
classifications, rates, charges, rules, regulations, orders, and forms or systems prescribed or made by said corporation
commission may from time to time be amended or repealed by such commission .

3 . . . . . .
The Corporation Commission: Preserving its Independence, by Deborah Scott Engelby, Ariz. St. L. J., Volume 20,

No. l at 243. As a result, the Commission is constitutionally obligated to regulate public service corporations in the
public interest. supra at 245

A.
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1

2

3

4

5

modifications to CC&N's, utility regulatory commissions regularly seek to determine

whether their actions both reflect and are consistent with the public interest. Thus, from a

regulatory policy perspective, ascertaining the public interest is both a fundamental and a

primary consideration in matters concerning a CC&N - including the issues presented in

this proceeding.

6

7 Q. Do you have any additional comments"

8 A.

9

10

11

12

Yes, in my experience as a utility regulator, identifying, considering and protecting the

public interest are all viewed as inherent and necessary regulatory responsibilities and are

essential considerations in matters involving CC&N's. Also, it is my observation and

general understanding that identifying, considering and protecting the public interest is

consistent with the Comlnission's constitutional and statutory responsibilities and would

13 extend to and include CC&N proceedings.

14

15 Q.

16

17

As a former utility regulator, has it been your experience that regulatory policies are

generally the result of the Commission performing its general duties and

responsibilities?

18 A.

19

20

21

Yes. It has been my observation and experience that regulatory policies are generally

associated with or result from some aspect of the regulators general duties and regulatory

authority and are intended to provide guidance to regulatory staff and others involved in

the regulatory process.

22
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1 Q-

2

While serving as Utilities Director in both Oklahoma and Arizona, did you routinely

make utility regulatory policy recommendations to Commissioners?

3 A. Yes. As part of my duties and responsibilities and in conjunction with other staff, I

4

5

developed or assisted in the development of regulatory policy positions for consideration

by the Commission.

6

7 Q-

8

Was consideration of the public interest a necessary component in developing and

proposing regulatory policy for Commission consideration?

9 A.

10

Yes. In my experience, the public interest is routinely and necessarily implicated when

developing regulatory policy.

11

12 Q.

13

Was consideration of the public interest a routine consideration in performing your

duties as Utilities Director in both Oklahoma and Arizona?

14 Yes, consideration of both the public interest and impact to ratepayers were always

15 important considerations.

16

17 Q.

18

Was consideration of the public interest part of your focus in developing staff

positions in matters involving CC&N related matters?

19

20

21

22

23

24

Yes, as I stated earlier, public convenience and necessity is always a regulatory policy

consideration in matters involving a CC&N and public interest is routinely implicated

when considering public need. In my experience, public interest considerations become

and remain both primary and paramount regulatory policy considerations in matters

affecting a CC&N, including proceedings initiated for the purpose of correcting a mistake

in the issuance of a CC&N.

25

III

A.

A.
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l Do you believe that the public interest is implicated in this proceeding"

2

Q.

A.

3

Yes. In its application, the City of Globe asserts that it is in the public interest to correct

Decision No. 33424 because it was a mistake to grant the CC&N in the initial Decision.4

4

5

6

7

8

9

10

11

12

Additionally, the Applicant asserts that the expense of transferring customers to Arizona

Water Company ("AWC") would be borne both by customers and citizens of GIobe.5 In

light of these claims and based upon my regulatory experience and understanding of the

term "public interest, the issues raised by the Applicant, if true, would impact the general

welfare and the interest or well-being of the affected public thereby implicating the public

interest and public interest policy considerations. In my opinion and based upon my

review of the Application, the ACC is being asked to state, clarify or affirm its policy

regarding ensuring the correctness of its decisions and to articulate or clarify its policy

regarding correcting regulatory error consistent with the public interest.

13

14 Q.

15

In your opinion as a former utility regulator, is the public interest inherent in the

rates, terms and services of public utilities?

16 A. Yes, in my regulatory experience, utility rates, terms and conditions of service have

17 always and necessarily involved consideration of the broad public interest. I have

18

19

20

21

observed that the utility regulatory authority,  as a matter  of policy or  due to other

considerations, has recognized both a need and a responsibility to balance competing

interests in conjunction with consideration of matters affecting rates, terms and conditions

of service.

22 Q.

23

24

Mr. Johnson, based upon your utility regulatory training and experience, what is

your understanding of the term "regulatory policy" as used in the context of public

utility regulation"

25

26

Based upon my experience as Utilities Director in both Arizona and Oklahoma, it is my

understanding that a regulatory policy is a statement or affirmation reflecting the position,

4 Id. at page.5, lines 23-24

5 Id. at p.8, lines 13-15

A.



Direct Testimony of Ernest G. Johnson Sr.
Docket No. W-01445A-14-0305
Page No. 12

1 general view or predisposition of the utility regulatory authority with regard to a particular

2

3

issue or type of issues. I have observed that regulatory policy pronouncements by a utility

or issued and are intended to provide clarity or

4

regulatory authority may be stated

guidance to affected interests concerning a certain matter or issue.

5

6 Q.

7

In your opinion and based upon your review of the Application and the assertions of

the Applicant, what is the pn'mary utility regulatory policy issue in this case?

8

9

In my opinion, the primary utility regulatory policy issue presented by the Application is

whether the ACC is inclined to or is ready, willing and able to correct regulatory error,

10 consistent with the broad public interest.

11

12 Q.

13

Mr. Johnson, why have you characterized the issue you've identified as the primary

regulatory policy issue in this proceeding?

14

15

16

17

18

19

20

21

22

23

24

25

26

I have characterized this issue as the primary regulatory policy issue for several reasons.

First, considering the definition of regulatory policy that I previously offered and after

reviewing and assessing the facts presented in this case, I believe that the Applicant is

essentially requesting that the ACC articulate its general view and provide guidance

regarding regulatory errors and identify the process by which it will assess, consider and

correct cases of regulatory error consistent with the broad public interests and as part of

performing its essential regulatory function. I am referencing the essential regulatory

function of protecting and promoting the public interest. Based upon my review of the

Application, the ACC is being asked to state its view or predisposition with respect to the

correctness of its regulatory decisions and the facts and rational supporting its decisions.

This request has very broad policy implications for the ACC and those subject to and

affected by its decisions. In addition, the ACC is being asked to provide clarity with

regard to the ability of the public to rely upon the correctness of agency decisions and the

6 Id. at p.6, lines 18-22
7 ld. at p.10, lines 18-23

A.

A.
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4

1 suppor t  of  t hose decis ions .

2

asser t ions made in In my op inion,  ea ch of  t hese

considerations is a fundamental regulatory policy consideration, with each implicating and

3

4

5

impacting the broad public interest. I would note that in this specific instance, the broad

public interest  of a ll residents of the City of Globe,  par t icular ly,  water  and sewer

customers who may be subject to increased costs or other adverse impaots9, highlights the

6

7

need to focus on the essential regulatory function of protecting and promoting the broad

"getting it  r ight" was andpublic interest. Finally, and I believe most importantly,

8

9

10

continues to be both the practical and policy consideration underpinning agency actions. I

believe the ACC should continue to focus on getting the policy right and to review the

issues presented in this case with a broad view, consistent with the essential regulatory

function of protecting and promoting the public interest.

12

13 Q. In

14

your opinion, when is the public interest a policy consideration utility

regulatory matters?

15 A.

16

17

18

19

As I stated previously, in my view, the public interest is routinely implicated in matters

affecting or impacting utility rates, terms and conditions of service. In my experience,

regulatory policy considerations are implicated when a broader, common interest or the

essential regulatory function is implicated. In the instant matter, both considerations are

present. I believe that rates, terns and conditions of service may be impacted adversely,

20 unless regulatory error is corrected.

21

22

23

24

25

It is my understanding that AWC does not currently have in place the plant required to

provide service to customers and would need to acquire or  construct the necessary

facilitieslo. If my understanding is correct, current utility rates may need to be adjusted

and possibly increased to pay for the acquisition, construction and /or implementation of

any required facilities. The broader public interest is implicated when issues of regulatory

8 Id. at p.8, lines 7-8

9 Id. at p.9, lines 16-19

10 Id. at p.8, lines 8-10

in
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1

2

3

4

5

6

7

8

9

10

error are presented to the ACC, particularly involving errors in the assumptions or

rationale supporting the agency Decision, as is the present case. In my opinion, the ACC

response to the request to correct regulatory error, will signal utility customers in the area

and the general public, concerning the Commission's policy regarding ensuring the

correctness of its Decisions and the process by which the agency will consider, assess and

address regulatory error. I believe that the resulting ACC action will indicate or state a

general view or predisposition on the part of the Commission and will therefore meet my

proffered definition of regulatory policy. In my experience, both ratepayers and regulated

utilities rely upon and expect that the regulatory authority will be vigilant in its efforts to

"get it right."

11

12 v. PUBLIC INTEREST STANDARD

13 Q~

14

As the utilities director in bo.th Oklahoma and Arizona over a span of approximately

fifteen years, did you develop an understanding of the public interest standard?

15

16

17

18

Yes. The public interest standard is a regulatory principle that by its very definition

requires consideration of the broad public interest in the regulatory decision-making

process. It is the standard by which regulatory authorities such as the ACC must assess,

evaluate, weigh and consider their actions.

19

20 Q.

21

22

23

24

Please Continue.

The public interest standard requires that the Commission decision consider the impact

upon the affected public including health, safety and general welfare. This is a broad

obligation placed upon the utility regulator  and necessitates a broad inquiry in the

decision-making process.

25

26 Q- How is the public interest standard relevant to this case?

III I II I l l

Ill

A.

A.
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The public interest standard is relevant because the issues raised by the Applicant for

Commission decision, if true, could impact the health, safety and general welfare of the

affected public. Also, the general public welfare could be haired due to increased rates

or other costs to ratepayers or the citizens of Globe resulting from not correcting

regulatory error

7 Q Do you believe that the public interest standard should be utilized by the ACC in

assessing the regulatory policy issues raised by the Applicant?

Yes, I believe that in matters involving a CC&N, a broad inquiry by the Commission is

necessary because the inherent purpose of a CC&N is to meet a public need to the benefit

of the affected public. In this case, if an alleged mistake in the issuance of the CC&N is

not corrected, ratepayers and the citizens of Globe may experience cost increases and be

subject to possible adverse health and safety consequences. None of these possible

outcomes would benefit, protect or promote the broad public interest.

16 Q Do you believe that the public interest standard would assist the ACC in analyzing

the public interest policy issues present in this case?

Yes, I believe that the public interest standard would be a helpful tool or measure by

which the ACC could consider, evaluate and address the public interest policy issues that

are present in this case

22 Q Do you have a recommendation regarding the public interest analysis that should be

utilized in considering the public interest issues relevant to and implicated in this

proceeding

Yes, I am recommending that the ACC utilize the public interest analysis described below.

1111 \III
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l VI. PUBLIC INTEREST POLICY ANALYSIS

2 Q Could you please describe your training, experience and expertise in developing

utility regulatory policy

in the development of ut ility regula tory policy

concerning electric, natural gas, water and telecommunications. As Utilities Director in

Yes,  I have extensive exper ience

both Arizona and Oklahoma, a primary component of my responsibilities was working

with utility division staff and others in developing public interest based regulatory policy

The policy was usually expressed as rules, agency policy statements or otherwise and was

developed in both generic and individual proceedings

11 Q Please describe your training, experience and expertise in drafting utility regulatory

policy

I have significant and varied experience drafting language for Commission consideration

involving diverse utility policy matters during my twenty-Eve year career as a utility

regulator

16 Q Please describe your training, experience and expertise in analyzing utility

regulatory policy

I have extensive experience analyzing regulatory policy involving electric, natural gas

water and telecommunications related issues

21 Q Mr. Johnson, have you made recommendations to utility regulatory commissions

concerning public interest and regulatory policy

Yes, having sewed as Utilities Director in two jurisdictions for approximately fifteen

years, I have made numerous public interest based policy related recommendations to

Commissioners concerning electric, natural gas, water and telecommunications policy

matters

II l
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l Q.

2

3

Mr. Johnson, as a former utility regulator who has developed, drafted, analyzed and

recommended public interest based utility regulatory policy for Commission

consideration, what approach or framework did you utilize?

4

5

6

I primarily utilized an approach or analytical framework focusing on the broad public

interest and specific public interest regulatory considerations that in my experience are

both present and inherent in utility regulatory matters.

7

8 Q. What analytical components did you Lind essential in analyzing regulatory policy?

9

10

11

In my opinion and based upon my regulatory experience, I have found it helpful to

recognize that the public interest, in addition to being a broad regulatory concept, is the

essential regulatory cornerstone in matters relating to or impacting utility regulatory

12 policy.

13

14 Q.

15

Do you have a recommended analytical framework for the Commission to utilize in

examining the public interest policy issues present in this proceeding?

16

17

18

19

20

21

22

23

24

Yes, I have developed an analytical framework comprised of the fundamental regulatory

components that I believe will aid the Commission in its consideration and determination

of the public interest policy issues raised by the Application. The analytical framework

that l am recommending is essentially a process, which I believe is useful in developing

and assessing utility regulatory policy and in understanding the role that the public interest

plays in the process of developing regulatory policy. My analysis focuses on the essential

regulatory function of protecting and promoting the public interest. The analytical

framework that I am proposing is a qualitative approach, based upon my utility

knowledge, experience and judgment, it is an art, not an exact science.

25

26 Q. Please describe the analytical framework that you are recommending to the

27 Commission.

A.

A.

A.
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1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

The analytical framework that I am recommending for consideration by the Commission

is a four-step process intended to assist the ACC in balancing important competing

interests while continuing to perform the essential regulatory function of protecting and

promoting the public interest. In my recommended process or framework, I assess the

public interest policy implications of correcting regulatory error while considering the five

regulatory cornerstones that I have identified and believe are pertinent to this proceeding.

As I will explain later in my testimony, I use these regulatory cornerstones to consider,

assess  and determine whether  the essent ia l regula tory funct ion of protect ing and

promoting the public interest is satisfied. In my analysis,  I consider the question of

whether the broad public interest on balance, is best served by correcting regulatory error,

notwithstanding considerations such as the passage of time. In considering the public

interest policy issues raised the this proceeding, the passage of time is an important

consideration, however, I believe that it is even more important that a regulatory agency

make every reasonable effort to "get it right". In my opinion, the facts and circumstances

presented by this case necessitate correcting regulatory error despite the passage of time

and are supported by the five fundamental public interest policy cornerstones that I utilize

in my analysis.

18

19 Q. Did you describe your regulatory framework as a process?

20

21

22

23

24

25

Yes, The framework is a four-step process: Step One recognizes the essential regulatory

function, which is to protect and promote the broad public interest. Step Two focuses on

balancing competing interests-City of Globe, AWC and ratepayers. In Step Three I apply

the five regulatory cornerstones, which I believe will assist the Commission in fully

considering and examining the broad public interest policy issues that are raised by the

application. I conclude my analysis with a holistic consideration andIn Step Four

26 assessment of steps one through three.

27

A.

A.
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1 Q. Could you please identify the five regulatory policy cornerstones supporting your

2

3 A.

4

analysis"

Yes, the five regulatory cornerstones underlying and supporting my proposed analysis are

stated below:

5

6 B.

7 c.

8 D.

9

10

12

Public need initiates public interest

Public interest is inherent in the rates and services of public utilities

Public interest is at the center/core of utility regulatory Commission functions

Public interest is a fundamental regulatory concern and necessitates constant

and vigilant regulatory consideration

E. Public trust, confidence and reliance on the correctness of agency decisions

and the assertions supporting those decisions are fundamental and crucial

components in meeting and preserving the public interest

13

14 Q. Could you please explain and discuss each premise?

15 A.

16

17

18

19

20

21

22

23

24

25

26

27

Yes. My analysis begins with recognition that the public interest is the paramount

regulatory consideration in utility regulatory matters and that public need initiates public

interest. The first cornerstone that I identify recognizes the practical order and sequence

by which the public interest is initiated. My analysis recognizes that public need must

precede public interest,  however both elements are necessary when identifying and

considering matters affecting the welfare, interests or well being of the affected public.

My second cornerstone is based upon my experience and observation of many regulatory

decisions and my review of the public interest rational expressed in support of numerous

utility regulatory decisions. My understanding and observation of utility commission

regulatory authority,  policy and practice in Arizona and Oklahoma has clearly and

consistently identified the public interest as an inherent consideration in matters affecting

utility rates and charges.  In my utility regulatory experience,  regulatory decisions

routinely refer to the regulatory authority's duties and obligations, including the obligation

al l

A.
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1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

to regulate in the public interest by ensuring that utility rates and charges are fair, just and

reasonable. The third regulatory cornerstone focuses on the functions and operations of a

utility regulatory authority, such as the ACC. This regulatory cornerstone is a reminder of

why utility regulatory commissions were created. The utility regulatory authority must

have the public interest as the core consideration as it perfonns it regulatory functions in

order to properly fulfill its regulatory purpose. The purpose of regulation is to regulate for

the benefit of the broad public interest at all times and in all appropriate matters. The

fourth regulatory cornerstone recognizes that vigilance in protecting and promoting the

public interest is a fundamental regulatory necessity and requires focus and diligence on

the part of regulators.  In this case,  the ACC is being asked to remain diligent in its

consideration of the broad public interest by ensuring the correctness of its Decisions and

the underlying rationale supporting those Decisions. In my experience, the obligation to

be diligent with regard to the correctness of regulatory decisions isn't limited by the mere

passage of time. I believe as a policy matter, that the ACC should be ready, willing and

able to correct regulatory error whenever and wherever it is identified. This is a very

serious policy consideration by the ACC. The facts of this case are clear, regulatory error

is apparent and the need for regulatory vigilance is required. The fifth and final regulatory

cornerstone focuses on the issue of public trust and confidence. This cornerstone is

19 absolutely critical if the ACC or any regulatory authority is to be truly effective in the

20 performance of its duties and is to effectively serve the public interest . A utility

21

22

23

24

25

regulatory authority such as the ACC must take all reasonable and prudent steps to ensure

itself and the public for which it regulates, that it can reasonably rely upon the correctness

of the representations made in support of its decisions. Absent public trust in its decisions,

the regulatory authority fails in its mission to regulate for the benefit of the public and in

the public interest.

26

27 Q. Why did you d.evelop your recommended analytical approach?
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1

2

3

4

5

I developed my analytical approach to assist in my efforts to understand, assess and

analyze the public interest policy issues presented by the Application. Also, I developed

my recommended analytical framework to guide and assist me in making my ultimate

recommendation to the ACC regarding its assessment, consideration and determination of

the request made by the Applicant.

6 Q. When did you develop your analytical framework?

7

8

9

10

I developed this specific analysis as part of my research and preparation to file testimony

in this  case concerning the public  interes t  and r ela ted u t i l i ty r egula tory policy

considerations. However, I have used this approach generally for decades to assist and

guide me in developing, analyzing, assessing and recommending utility regulatory policy.

11

12 Q. Mr. Johnson, in addition to your training, experience and expertise, could you

13

14

identify some of the other resources that you considered in developing the public

interest analytical framework that you utilized in the preparation of your testimony?

15

16

17

18

19

20

Yes, some of the additional sources that I reviewed and considered include the Arizona

State Constitution, a law review article authored by Ms. Deborah Scott Engelby, entitled,

"The Corporation Commission: Preserving its Independence, 40 A.R.S. sections 252, 281-

285, 361, ACC Decision No. 33424 and various national and state regulatory websites

including, National Association of Utility Regulatory Commissioners and the National

Regulatory Research Institute .

21

22 Q. What conclusions did you reach after consideration of the resources that you

23 reviewed ?

24

25

26

27

I was reminded that the public interest is a broad regulatory consideration in utility

regulatory matters and requires careful and deliberate consideration by regulators. I was

also reminded of the critical need for an analytical assessment of the policy issues in

regulatory matters, which give rise to and impact the public interest.

A.

A.

A.

A.

l-l
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1 Q. Please explain how your proposed analysis is useful in assessing public interest policy

2 issues?

3

4

5

6

I believe my proposed analysis will allow for a comprehensive qualitative analytical

consideration of the broad public interest, particularly the important role that the public

interest plays in the development, assessment, consideration and application of utility

regulatory policy.

7

8 Q.

9

Please describe how your analysis is relevant and helpful when assessing the public

interest policy issues present in this proceeding?

10

11

12

13

14

15

16

17

18

19 second

20

21

22

23

24

25

26

The primary policy issue in this proceeding is whether the ACC, as a policy matter, is

ready, willing and able to rectify regulatory error, particularly in the context of the

issuance of a Certificate of Convenience and Necessity. My proposed analysis begins by

focusing on a fundamental regulatory cornerstone: public need gives rise to the broad

public interest. In the instant matter, there is clearly a need for water and wastewater

service in the area at issue in this proceeding. It is my understanding that the city of Globe

began providing one or both of diesel services in the disputed area prior to the time that a

CC&N was granted to Arizona Water Company and continues to provide these services

even today. Thus, the first public interest cornerstone, public need, was met and

continues to be met by the City of Globe. The cornerstone recognizes that the

public interest is inherent in the rates and services of public utilities. Essentially, this

cornerstone is the recognition of the financial considerations, impacts and consequences of

regulatory decisions. As I discuss later in this testimony, financial considerations, impacts

and consequences, good or bad, are a very real result of regulatory policy decisions. It is

my understanding that current water and wastewater customers of the city of Globe may

be subject to increased rates and charges, unless the ACC corrects regulatory error. In my

analysis and in my opinion, the ACC should carefully consider die adverse financial

27 impact that may be experienced by customers unless regulatory error is corrected. The

A.

A.

llll\\llW\ lllIIul all l l
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third cornerstone of my analysis recognizes that the public interest is at the core of utility

regulatory commission functions. In my experience and observation, utility regulatory

commissions are constitutional or  legislative creations,  generally charged with the

essential regulatory function of identifying, protecting and promoting the broad public

interest in matters involving regulated public utilities. As a necessary consequence, utility

regulatory authorities routinely develop internal structures and functions, which facilitate

fulfilling their constitutional and/or statutory responsibilities. Utility regulatory bodies

meet the public need and perfonn necessary regulatory functions, keenly aware of and

consistent with the broad public interest. In my experience with the ACC and its utility

regulatory functions, I have observed that the ACC has consistently been focused on

ensuring that public interest considerations remain paramount in all utility regulatory

matters, including CC&N proceedings. The fourth regulatory cornerstone in my analysis

recognizes that the public interest is a fundamental regulatory concern and necessitates

constant and vigilant regulatory consideration. In my experience, utility regulators

recognize the critical importance of constant and vigilant consideration of the broad public

interest when developing, assessing and implementing regulatory policy. In the instant

case, the ACC is faced with the task of being vigilant in assuring the correctness of its

Order concerning the issuance of a CC&N and the underlying assertions and rationale

supporting its decision to issue a CC&N in favor of Arizona Water Company. l believe

that the ACC can clearly demonstrate its regulatory vigilance by correcting apparent

regulatory error as requested by the Applicant. and final regulatory cornerstone

in my analysis recognizes that public trust and confidence in the correctness of agency

decisions and the assertions supporting those decisions are fundamental and crucial

components in meeting and preserving the public interest. In addressing this regulatory

cornerstone, I believe that it is absolutely critical that the ACC examine and consider the

policy implications of not correcting apparent regulatory error, such as that which is

present in this case. The broad public interest rests upon the ability of the public to trust in

The fifth

llll-I
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1

2

3

4

both the agency decision and the underlying rationale and assertions supporting the

decision.  As a former regulator ,  I am concerned about the potential for  significant

detrimental public interest and regulatory policy ramifications should the ACC not correct

an obvious case of regulatory error.

5

6 Q. Why should the ACC utilize your proposed analysis?

7 A.

8

9

10

11

12

13

14

The ACC should utilize my proposed analytical framework in the same manner as it

would any other available resource that it believes would assist it in addressing the public

interest policy issues presented in this proceeding. I have presented my analytical

framework as a tool, based on twenty-five years of direct, relevant utility regulatory

experience. I believe that my proposed analytical framework can help focus attention on

the broad public interest which gives rise to public utility regulation and underscores the

need for careful, holistic and deliberate consideration of the significant public interest

policy issues presented by the Application.

15

16 Q-

17

How is your proposed analysis relevant to public interest policy issues involving

correcting regulatory error associated with the issuance of a CC&N?

18 A.

19

20

21

22

23

24

The analytical framework that I am proposing would be relevant to any proceeding where

utility regulatory policy is under consideration. The instant case happens to involve a

request to correct an alleged regulatory error that occurred during the issuance of a CC&N

to Arizona Water Company. I believe that the primary policy issue in this proceeding is

whether the ACC will correct regulatory error consistent with the broad public interest. in

my opinion, the ACC's treatment of this policy issue will signal its general regulatory

view, predisposition or likely treatment of similar issues in other Cases.

Illlll Ill I l l
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1 Q.

2

How is your recommended analytical framework helpful in addressing the public

interest policy issues implicated in this proceeding?

3

4

5

6

The analytical framework or process that I recommend be utilized in considering the

regulatory policy issues presented in this case provides the ACC with a clear, focused and

efficient analytical approach by which it can appropriately recognize, assess and consider

the broad public interest policy implications present in this case.

7

8 Q- How should your analytical framework be applied to the facts present in this case?

9

10

11

12

13

I recommend that my proposed analytical framework be applied holistically and in three

phases. Phase one would focus on the essential regulatory fiction. Phase two applies

the regulatory balancing act. Phase Three would involve the application and assessment

of the five regulatory cornerstones. I believe all five-cornerstones should be considered

and assigned equal weight in the ACC's holistic analysis of the policy issues present in

14 this case.

15

16 Q. What are your conclusions after applying your analytical framework to the facts

17

18 A.

19

present in this case?

After considering and applying my recommended analytical framework to the facts in this

case as I understand them to be,  I can only conclude that regulatory error  must be

corrected consistent with the broad public interest and good regulatory policy.20

21

Q. Please explain.

23

24

25

26

27

22

A.

A.

A.

In my analysis,  I first considered and evaluated the essential regulation function of

protecting and promoting the public interest against the proposition of doing nothing, I

concluded that choosing not to correct clearly identifiable regulatory error was not an

acceptable outcome and was inconsistent with the essential regulatory function of

protecting the broad public interest. Next, I applied the regulatory balancing function, a
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1 regulatory decisional

2

tool that has generally been utilized by utility regulatory

commissions to recognize and balance competing interests in regulatory proceedings. In

3

4

5

6

my consideration, I weighed the proposition of doing nothing or electing not to correct

regulatory error against the likely adverse impact to ratepayers and other affected interests.

In my estimation, proper regulatory balance would support correcting regulatory error in

circwnstances where an adverse outcome, such as increased costs, customer confusion and

7

8

duplicative infrastructure could be the result absent correcting regulatory error. Finally, I

reviewed and considered the five regulatory cornerstones that I have previously identified.

9

10

I was quickly reminded of the fact that public trust and confidence in the correctness of

agency decisions and the assertions supporting those decisions are fundamental and

11

12

13

14

15

crucial components in meeting and preserving the public interest. It became very clear to

me that the public interest and the public trust in the regulatory process requires correcting

the regulatory error present in this case. After a holistic assessment of the essential

regulatory function, the regulatory balancing act and the five regulatory cornerstones, the

decision was obvious to me.

16

17 Q.

18

Based on your analysis, what is your recommendation to the ACC concerning the

public interest policy issues presented in this proceeding?

19

20

21

Based upon my analysis, I conclude that a comprehensive, holistic review of the broad

public interest considerations present in this case necessitate that the ACC correct the

apparent regulatory error as requested by the Applicant, the city of Globe.

22

23

24

25

26

27

A.

As someone who has participated in utility regulatory proceedings for over twenty-five

years, I can't adequately stress the importance of the policy Message that the ACC will be

sending to ratepayers, Arizona citizens and those who have occasion to participate in

utility proceedings, by how it considers and resolves the regulatory error present in this

case consistent with the broad public interest.
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1 VII. REGULATORY CONSIDERATIONS AND THE PUBLIC INTEREST

2 Q-

3

4

Mr. Johnson you previously testified that in your experience as utilities director in

Arizona and ()Oklahoma, you have developed, analyzed, recommended and

implemented various utility regulatory policies affecting the public interest, is that

5 correct?

6

7

8

Yes, I have experience developing, drafting, analyzing, recommending and implementing

utility regulatory policy involving electric, water, natural gas and telecommunication

issues including issuance of CC&N.

9

10 Q~

11

12

Mr . Johnson, when you developed, drafted, analyzed, recommended and

implemented utility regulatory policies, did you consider the effect, impact or

consequences of those regulatory decisions on the public?

13

14

15

16

17

Yes, in the performance of my duties as a utility regulator, consideration of regulatory

actions and outcomes were important and necessary regulatory considerations in matters

affecting the public interest. As Utilities Director in both Oklahoma and Arizona, I

routinely considered the likely effect, impact and consequences of Staff recommendations

and Commission decisions on the affected public.

18

19 Q. Mr. Johnson, could you please explain what you mean by regulatory considerations?

20

21

22

23

24

25

26

A.

A.

A.

Yes, when I discuss regulatory considerations, my perspective is that of a former Utilities

Director. The definition that I offer is based upon my utility policy experience gained in

Oklahoma and Arizona and is based upon my knowledge, experience and observations. In

my experience and observation, regulatory considerations have generally been concerns

held by public utility regulators concerning the intended or unintended consequences of

their actions and have included consideration of such things as impact on ratepayers,

utilities and communities from a health, safety and financial perspective. Additional
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regulatory considerations have included regulatory clarity, regulatory intent, regulatory

error or mistake

4 Q Mr. Johnson, are regulatory considerations different from public interest policy

considerations?

Regulatory considerations and Public Interest Policy considerations are generally similar,

but may not be identical and may vary in different circumstances. While both focus on

achieving the essential regulatory function of protecting and promoting the public interest,

regulatory considerations may be more limited in application or impact, Generally, public

interest policy considerations reflect a broader perspective and would generally have a

broader application or impact

13 Q Do regulatory considerations and public interest considerations share a similar

purpose or focus?

Yes, as I previously stated, protecting and promoting the public interest is the key

consideration from both the regulatory and public interest policy perspective.

18 Q Can both regulatory considerations and public interest policy considerations be

present in the same proceeding

Yes, an example would be the instant case, where I believe there are both Regulatory and

Public Interest Policy considerations. The Applicant has alleged regulatory error" and

expense of transferring customerslz in support of its requested relief. Additionally, the

Applicant has requested that the ACC remedy the alleged error or mistake consistent with

the public interest'°. In my view, the Applicant has raised both Regulatory and Public

Interest Considerations. Public interest policy considerations would support correcting

Id. at p.6, lines 18-22
Id. at p.8, lines 13-15
Id. at p.5, lines 23-24



Direct Testimony of Ernest G. Johnson Sr.
Docket No. W-01445A-14-0305
Page No. 29

1

2 Regulatory considerations such as health and safety, rate impact,

3

4

5

6

7

8

9

10

regulatory error or mistake consistent with the ACC's general duty to protect and promote

the public interest.

additional customer costs and duplication of facilities should also be considered as the

Commission seeks to balance the various competing interests in order to render a decision

consistent with the broad public interest. Additional considerations such as public

confidence in and reliance upon ACC Decisions, regulatory clarity and regulatory intent

would present both public interest policy and regulatory considerations. The ACC's

consideration and determination of these issues will impact the parties to this proceeding

and likely impact the broader public interest, to the extent that the decision rendered in the

instant  matter  signals probable or  similar  t rea tment by the Commission in future

11 proceedings.

12

13 Q.

14

Are regulatory considerations helpful to the regulator when dealing with public

interest policy issues such as those presented by this case?

15

16

17

18

19

20

Yes, as I stated previously, the essential regulatory function and paramount public interest

policy cons ider a t ion is  to pr otect  and pr omote the public  inter es t .  Regula tor y

considerations are part of the public interest analysis and generally focus on the effect of

the public interest policy decision or outcome. In my view, assessing and addressing

regulatory considerations can assist the Commission to comprehensively and holistically

evaluate all matters affecting the public interest.

21

22 Q.

23

In your opinion, can consideration of the regulatory issues that you have identified

assist the ACC in determining the public interest issues raised by the applicant?

24

25

26

27

A.

A.

Yes, In this case, the primary public interest policy question is whether the ACC should

correct regulatory error consistent with the public interest. In analyzing that question, the

ACC should ascertain, assess and evaluate regulatory considerations that give rise to or

make up the broad public interest and which are necessarily implicated by the public
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1

2

interest policy question. ACC assessment and holistic consideration of health and safety,

rates and charges,  duplicative infrastructure and

3

4

additional costs are appropriate

considerations in promoting and protecting the public interest and deciding the primary

public interest policy question. Ultimately, determination of what is in the broad public

5 interest will require that the ACC consider, evaluate and balance the competing regulatory

6 considerations and interests present in this case .

7

8 Q.

9

In your opinion should the ACC consider the regulatory considerations that you

have identified as it seeks to address the public interest issues present in this

10

11

12

13

14

15

proceeding?

Yes, Absolutely, Commission consideration and holistic assessment of those matters

affecting and impacting the public interest is a fundamental regulatory requirement. The

regulatory considerations that I have identified are core issues that should be assessed in

examining and determining the broad public interest. Good Regulation is accomplished

consistent with the broad public interest and for  the benefit  of the affected public.

16

17

18

Therefore, rates and charges, health and safety, duplicative infrastructure and possible

increased consumer costs should be part of the regulatory assessment in determining the

public interest.

19

20

21

Q. Mr. Johnson, when should a utility regulatory commission consider regulatory

considerations such as those that you previously identified?

22

23

24

A.

A.

In my experience, the regulatory considerations that I have identified would be relevant

and appropriately considered anytime a utility regulatory body is examining issues

affecting, impacting or implicating the broad public interest.
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1 Q Based upon your experience

regulatory consideration?

and observation, would regulatory intent be a

Yes, as I stated earlier, regulatory intent can be both a regulatory consideration and a

policy consideration based primarily upon its limited or broad application to a particular

issue or set of facts. In my experience as a regulator, understanding the intention of the

regulatory authority was critical in determining whether the regulatory outcome was

consistent with the public interest. In this case, a review of record suggests that the ACC

intended to issue a CC&N based upon the representation that there was a need for service

in the identified area, proper notice had been provided to affected interests in the area and

upon the representation that there was no existing service. If any of these representations

were not factual, then in my opinion the intention of the ACC as expressed in Decision

No. 33424 was not accomplished14. As a result, the public interest was not promoted or

protected, either as a matter of policy or as a regulatory consideration.

15 Q Based upon your experience and observation, would regulatory error be a regulatory

consideration"

Yes, similar to regulatory intent, regulatory error raises both regulatory and public interest

considerations based primarily upon their application to a given issue or set of facts. In

this case, the Applicant has asserted that regulatory error occurred because of a lack of

notice to the City. Although the not ice complained of would be specific to this

proceeding, the treatment of the issue by the ACC could have broad public interest

implications

Decision 33424

II I I -
lll\ l
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1 Q.

2

Based upon your experience and observation, would regulatory mistake be a

regulatory consideration?

3

4

5

6

7

8

Yes, regulatory mistake also raises both regulatory and public interest considerations

based upon their application to a given issue or set of facts. In the instant case, regulatory

mistake may have occurred if the ACC's intended outcome wasn't the actual outcome.

Although the regulatory mistake complained of may be specific to this proceeding, the

remedy or treatment fashioned by the ACC may have broader public interest

considerations.

9

10 Q. How is regulatory intent, error or mistake relevant to this proceeding?

11 A.

12

13

14

15

16

17

18

19

20

21

Regulatory intent, error and mistake are relevant in detennining and ascertaining whether

the public interest has been appropriately served. As I stated earlier, the essential function

of regulation from a policy perspective, is to protect and promote the broad public interest.

Regulatory error or mistake could thwart regulatory intent and thereby hinder the

regulators ability to protect or promote the public interest. In this case, the Applicant has

alleged that Decision No. 33424 was issued in error based upon incomplete or incorrect

information and that the error or mistake should be corrected consistent with the public

interest. From my perspective, part of the regulatory consideration in this case, is whether

regulatory error or mistake has occurred and whether the public interest has been

adversely impacted. The ultimate question from either a regulatory or policy perspective,

is what will be the regulatory response upon a finding of regulatory error.

22

23 Q-

24

In your opinion, would regulatory intent, error or mistake be relevant regulatory

considerations in this case?

25

26

27

Yes, utility regulators have a fundamental responsibility to protect and promote the public

interest. Ensuring the correctness of regulatory decisions is consistent with that

fundamental regulatory purpose.

mm

A.

A.



Direct Testimony of Ernest G. Johnson Sr.

Docket No. W-01445A- 14-0305

Page No. 33

1 Q. Would customer impact be a regulatory consideration?

2

3

Yes, regulators would be very concerned about the impact that a regulatory decision

would have on ratepayers.

4

5 Q- Would impact to the City of Globe be a regulatory consideration?

6 A.

7

Yes, Understanding, assessing and evaluating the impact of regulatory decisions upon the

City of Globe would be a normal regulatory consideration.

8

9 Q. Would duplication of facilities be a regulatory consideration?

10 A.

11

Yes, duplicative infrastructure would concern regulators primarily because of potential

increased and possibly unnecessary costs that might be borne by end-users.

12

13 Q. Would increased customer rates and charges be a regulatory consideration?

14

15

16

Yes, impact to customer rates and charges is a very high regulatory consideration and

understanding the impact to customers is a fundamental regulatory consideration and

responsibility.

17

18 Q. Would customer confusion be a regulatory consideration?

19 A.

20

21

22

23

24

25

26

Yes, It is extremely important that utility customers have a clear understanding concerning

the financial, health and safety factors that impact both utility costs and services. In the

instant case, I believe that the ACC must carefully consider the potential for customer

confusion, which could result from a change in utility service providers. In my regulatory

experience, customer confusion generally leads to customer dissatisfaction, customer

anger and subsequently to customer complaints to and about their utility service provider.

In my former capacity as Utilities Director, I received numerous calls from ratepayers

expressing both concern and confusion regarding rates, terms and conditions of service. In

27 my experience, many customer complaints to utility regulators result from customer

I

A.

A.
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confusion and are avoidable. I would recommend that the ACC seriously assess whether

the possibility for customer confusion would be in the public interest.

4 Q Would impact to AWC be a regulatory consideration?

Yes, Utility Regulators seek to balance competing interests, including the impact or

outcome of a regulatory decision upon an affected interest,  such as Arizona Water

Company

9 VIII. REGULATORY POLICY ANALYSIS

10 Q Mr. Johnson, you previously identified some of the regulatory concerns that you

believe are present in this case, correct?

Yes, I believe that customer rates and charges, duplicative infrastructure and additional

costs are appropriate regulatory considerations that need to be evaluated, considered and

assessed as the ACC addresses the public interest issues raised in this proceeding. In my

regulatory experience, these issues are and are

routinely considered and evaluated by utility regulators when considering issues affecting,

fundamental regulatory considerations

impacting or implicating the broad public interest. Additional regulatory considerations

would include regulatory intent, error or mistake as each of these considerations could

impede the Commissions ability to promote and protect the public interest.

21 Q Mr. Johnson is it your opinion that protecting and promoting the broad public

interest necessitates consideration of the regulatory considerations that you've

identified

Yes, that is my opinion and is based upon my experience and observation, having served

as Utilities Director for over fifteen years in Arizona and Oklahoma.



I

Direct Testimony of Ernest G. Johnson Sr.

Docket No. W-01445A-14-0305

Page No. 35

1 Q.

2

3

As a former regulator, have you been involved in utility regulatory proceedings in

Arizona or Oklahoma where the regulatory concerns that you just identified were

under consideration by either Commission?

4 A.

5

6

7

8

Yes, in my experience as Utilities Director in both Arizona and Oklahoma I was routinely

involved in individual proceedings (including CC&N), rate cases, rulemakings and

genera l  u t i l i ty r egula tory proceedings  where one or  severa l  of  the r egula tory

considerations that I previously identified where part of the overall regulatory assessment

by the Commissions, as they considered and evaluated issues impacting the broad public

interest.9

10

1] Q.

12

What was the approach you took as Utilities Director in assessing or analyzing

regulatory considerations such as the ones that you previously identified?

13 As a regulator, my analysis or approach routinely began with identifying, determining and

14

15

16

17

18

assessing the public interest issues present in and associated with a particular matter or

proceeding. It involved assessing and evaluating things such as customer impact or harm,

understanding and evaluating the applicable facts, applying regulatory policy principles

and consideration of relevant background or specific history relied upon in support or

opposition to issues present in the case. My ultimate recommendation would reflect my

efforts to balance the various facts, arguments and policies consistent with the broad

public interest.

19

20

21

22 Q-

23

24

25

In your experience and observation, is the analytical approach that you outlined a

generally used approach in utility regulatory proceedings when reviewing, assessing

and reaching ultimate conclusions regarding regulatory considerations like the one's

that you previously identified?

26 A.

27

A.

Yes, the approach that I outlined is the approach that I utilized as a regulator and in my

experience and observation is generally utilized when addressing regulatory
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l

2

3

4

considerations, such as those that I have identified. I believe that this approach assists the

regulator in fulfilling the fundamental regulatory goal of regulating for the benefit of the

affected public. Additionally, under this regulatory analytical approach, the primary

regulatory focus remains the public interest.

5

6 Q.

7

Do you believe that the regulatory considerations that you have identified are present

in this proceeding?

8 A.

9

10

Yes, I do. In my review of the Application filed by the City of Globe, I found that the

regula tory considera t ions that  I 've identified are ra ised and discussed within the

Application and are at issue is this case.

11

12 Q~ Which regulatory considerations did you specifically analyze for purposes of your

13

14 A.

15

testimony?

I specifically address the regulatory considerations associated with regulatory intent, error

or mistake.

16

17 Q- Why are you addressing regulatory intent, error or mistake?

18 A.

19

20

21

From a policy perspective, regulatory intent, error or mistake implicate the broad public

interest and are critical considerations in determining whether the regulatory outcome

expressed thru Decision No. 33424 was and remains consistent with the broad public

interest.

22

23 Q. Please describe your experience as a regulator dealing with regulatory intent.

24 A.

25

26

27

During the fifteen years that I served as Utilities Director, my daily responsibilities

included working to insure that Staff recommendations were factually accurate and based

on sound regulatory policy principles. The reason was fairly basic, the Commissioners

relied upon S t a f f  t o provide credible, factually accurate and sound policy
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recommendations for its consideration. As part of its duties, staff would be concerned

about insuring that clear and proper notice was provided to customers and other affected

interests in matters pending before the Commission. However, the Applicant had the

ultimate responsibility to insure that all affected interests were provided accurate and

timely notice of matters that impacted or could affect their interests. Oftentimes, the

Commission or Administrative Law Judge would prescribe the Notice to be given by the

Applicant to affected interests and the Applicant was charged with complying with the

Commission directive concerning Notice. In my experience and observation, Notice was

the initial step in establishing regulatory intent because subsequent Commission action

was premised upon the understanding that affected interests had been provided Notice of

no opposit ion or  contrary information

Commission oftentimes granted the requested relief based upon the representations of the

Applicant, similar to what occurred in this case. In matters involving the issuance,

extension or modification of a CC&N, proper Notice to affected interests,  lack of

opposition to the requested relief and the representations of the Applicant, would all be

factors considered and utilized by the Commission in determining whether the requested

relief was consistent with the broad public interest. If any of these representations were

and afforded a reasonable opportunity to participate in the pending matter. Generally, if

the Applicant represented to the Commission that proper Notice was provided to affected

interests and was for thcoming,  then the

found not to be factual, particularly deficiencies in the required Notice, the public interest

findings by the Commission would be based upon an inaccurate assumption or conclusion

and could lead to flawed conclusions regarding the public interest. If this were the case,

the Commissions intent  regarding the public interest  would not  and could not  be

accomplished. This outcome would be a very significant shortcoming from a regulatory

perspective and would necessitate correction.

27 Q Mr. Johnson could you please elaborate upon your prior statement.
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Yes, in my review of Decision No. 33424 the Commission stated that its decision and

actions were based upon oral and documentary testimony, agency files and records.'5 The

Commission thereafter concluded that the request of Arizona Water Company did not

conflict with any other person or corporation furnishing a service of a like character in the

additional area sought to be certificated."' If the oral or documentary testimony, agency

files and records that fanned die Commission's findings (particularly regarding the public

interest), were inaccurate, then the intent of the Commission would not be fully

accomplished because the ACC clearly relied upon oral testimony and documentation

representing that there was no present conflict with any other person or corporation]7. As a

former utility regulator cognizant of public interest considerations, l personally know the

value, importance and reliance that regulators place upon public interest considerations,

such as the Notice given to affected interests. I also know how hard Staff works to

implement the intent of the Commission. The Cormnissions ability to rely upon the

accuracy of the representations of the Applicant regarding the provision of timely and

accurate notice is a crucial factor in fulfilling regulatory intent and promoting and

protecting the public interest. From a public interest perspective, I believe regulatory

intent was not realized and couldn't be realized unless proper Notice had been provided,

which does not appear to be the case. I believe that the Application tiled by the City of

Globe provides the ACC with an opportunity to finally effectuate its true intent consistent

with the broad public interest

21 Q
I

Please describe your experience as a regulator dealing with regulatory error.

During my career as a utility regulator, I occasionally became aware of or was involved in

matters involving regulatory error. Regulatory error generally involved some action by

the regulator that was subsequently determined to be inaccurate, contain some inaccuracy

or was premised upon some inaccuracy. I generally recall that some of the issues involved

Decision 33424
Id
Petition to Amend, p.2, line 23

Ill
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typos, incorrect attachments or some other relatively minor issue, which necessitated

correction. Sometimes, it was necessary to correct a schedule in the context of a rate case

or verbiage in the context of a Rulemaking proceeding. I do recall the importance that the

Commission and Staff placed upon immediately correcting any error found to exist. Part

of the regulatory concern was that rights and responsibilities could be impacted by the

error and that business or personal decisions could be impacted by the error. Particular

importance was placed on immediately correcting any error involving health and safety

related issues. The alleged regulatory error in this case would appear to involve the issue

of Notice, which I believe is a very significant public interest issue. As I reviewed the

Application, the Applicant contends that it did not receive any Notice of the proceeding to

extend or modify. Notice to the affected public was part of the ACC's consideration in

determining that the public interest was served by granting the CC&N extension requested

by Arizona Water Company us* In my experience and observation, this contention if

found to be true would be viewed quite seriously from a Staff perspective and I believe

from a Commission perspective as well, because Notice is a fundamental concern by

utility regulators seeking to ascertain the public interest. The Applicant has asserted that

the public interest supports modification of Decision No. 33424 based upon an error in

Notice and the ACC's reliance upon that error in rendering its decision.19 As a fanner

regulator, I would recommend to the Commission that serious consideration be given to

correcting any regulatory error found to exist, regardless of when it is found, if and when

the Commission determines that doing so, is consistent with the regulators duty and

responsibility to promote and protect the broad public interest.

24 Q Please describe your experience as a regulator dealing with regulatory mistake.

Similar to regulatory error, regulatory mistake in my experience and observation involved

some regulatory action that was ultimately determined to be incorrect. Regulatory mistake

Decision 33424
Petition to Amend, p.6, 18-22

I
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1

2

3

4

5

6

7

8

9

10

11

12

13

14

could involve some inadvertent action or oversight by the regulatory authority that was

discovered subsequent to the regulatory action, such as the failure to include a rate

schedule. The regulatory concern would be essentially the same as in cases of regulatory

error and would necessitate correction when the regulatory authority determined that

correction was necessary and consistent with the public interest. In the present case, if

regulatory mistake were detennined to exist, I would urge the ACC to correct the mistake

consistent with the public interest. As a fanner regulator, I cannot recall a single instance

where regulatory error or mistake was ever determined to be consistent with the public

interest. in my experience and observation as a regulator, utility regulatory authorities

have been very diligent in addressing issues of regulatory mistake or error because of the

public reliance and confidence in regulatory actions or decisions. In my view, it would be

extremely difficult for utility regulators to protect and promote the broad public interest

and simultaneously fail to address or correct regulatory error or regulatory mistake when

doing so would be consistent with the same broad public interest.

15

16 Q.

17

Please summarize your conclusions regarding how the public interest is affected by

regulatory intent, regulatory error or regulatory mistake.

18 A.

19

20

21

22

23

24

25

26

27

The public interest is broad in its scope, significant in its impact and can encompass a

multitude of affected interests. Determining the public interest concerning a given matter

can be a fairly complicated regulatory undertaking. Once determined, assessing the public

interest boils down to a fundamental question, Does the contemplated regulatory action or

decision advance, promote or protect the public interest consistent with the primary

regulatory function. In this proceeding, there is clearly a significant issue regarding the

lack of Notice to the City of Globe and whether the ACC's intended action was indeed

accomplished or even could have been accomplished due to the apparently inaccurate

representations regarding Notice and the ACC's clear reliance upon those inaccurate

representations. In my opinion and regulatory experience, regulatory error or regulatory
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1

2

3

4

5

6

7

8

9

10

11

12

13

mistake can significantly affect the utility regulators ability to fully effectuate its intent. In

my experience and observation, the ACC has spoken through its writings,  whether

identified as Orders or Decisions and its intent has been derived from its writings.

Unfortunately, in this case regulatory intent has been clearly thwarted. The ACC's action

and intent was clearly premised upon advancing, protecting or promoting the public

interest as indicated in Decision No. 33424 20. However, the nagging regulatory question

is, 'how was the public interest advanced,  protected or promoted based upon an

inaccurate representation' In my opinion, from a policy perspective and based upon the

facts presented in this case, the public interest was not and could not be advanced,

promoted or protected due to the inaccurate representations regarding Notice, particularly,

the lack of notice to the City of Globe. As a policy matter, regulation is for the benefit of

the affected public and regulatory actions should work for the benefit of the affected

publicans not to its detriment.

14 IX. REGULATORY POLICY RESPONSE

15 Q.

16

17

18

Mr. Johnson, based upon your experience and observations having served as Utilities

Director for over fifteen years in two regulatory jurisdictions, would you have any

comments regarding the regulatory policy response that you would recommend to

the Commission in this proceeding"

19 A.

20

21

22

Yes, I would recommend that the Commission consider, evaluate and decide the issues

raised in this proceeding consistent with the broad public interest and common good.

Simply put, in my opinion, the ACC would be advancing, protecting and promoting the

broad public interest by granting the relief request by the Applicant.

23

24

25

26

As I previously stated, the essential regulatory purpose or function is to promote and

protect the broad public interest and to regulate for the benefit of those impacted by the

regulation. In this proceeding, for the reasons that I previously discussed, I believe the

20 Decision 33424

I
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1

2

appropriate regulatory policy response would be to correct regulatory error or mistake as

requested by the Applicant and consistent with the public interest.

3

4 Q. Mr. Johnson, from a regulatory policy perspective and in your opinion, would the

correction of a regulatory error or mistake be an appropriate regulatory response?5

6 A.

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

Yes. In my opinion, experience and based upon my review of the facts in this case, I do

believe that sound utility regulatory policy supports effectuating regulatory intent and

correcting the regulatory error or mistake presented in this case. In the instant matter, I

believe correcting regulatory error or mistake would be consistent with the Commission's

duty and responsibility to regulate in the public interest. During my career as a utility

regulator, I found that public trust and confidence in the Commission's actions and

decisions was and remains a crucial component in advancing, promoting and protecting

the public interest. I believe that the affected public and the regulated community each

expect that the Commission will passionately pursue the public interest and ultimately

make the right policy call after consideration and assessment of the various factors

implicating public interest considerations. Notice of regulatory proceedings is a

significant and crucial regulatory consideration, and I believe is relevant in assessing

whether the public interest has been promoted or protected and whether regulatory intent

has been effectuated. In my regulatory experience developing, recommending and

implementing utility regulatory policy, I don't recall a single instance where deficient or

defective notice of a pending agency action was ever considered as being in the public

interest nor consistent with good regulatory policy. Regulators must take all reasonable

steps to insure that the opportunity to effectively participate in regulatory proceedings is

protected. Notice is the first step in ensuring a reasonable opportunity for public

participation in utility regulatory proceeding and must be protected consistent with the

broad public interest. Unfortunately, it appears that the City of Globe was foreclosed from

participating in the proceeding giving rise to Decision 33424 due to a lack of Notice. For

I
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1

2

the reasons previously stated, I believe this result is inconsistent with good regulatory

policy and the broad public interest.

3

4 x . CONCLUSION

5 Q- Mr. Johnson, do you have any final thoughts concerning the issues raised in this

6

7

8

10

11

12

13

14

15

proceeding?

Yes, as a policy matter, "getting it right" is not only in the public interest, but in my

opinion, is the public interest. The essential regulatory function is to promote and protect

the broad public interest. Regulation is premised upon a public need and exists for the

benefit and protection of those impacted or affected by regulatory outcomes. The

regulatory assessment of the public interest is not a static consideration, it requires

continual vigilance on the part of the regulator. In dies case, the public interest has never

truly been satisfied because of the lack of Notice to the City of Globe. Regulatory

vigilance, good public policy and the public interest require that the Commission correct

the regulatory error present in this case.

16

17 Q. Does that conclude your testimony"

18 Yes, it does.

)

ll l

9

A.

A.


