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DOCKET NO. E-04204A-15-0142
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UNS ELECTRIC'S OPPOSITION
TO PROPERTY OWNERS AND
RESIDENTS ASSOCIATION OF

SUN CITY WEST

11

IN THE MATTER OF THE APPLICATION OF
UNS ELECTRIC, INC. FOR THE
ESTABLISHMENT OF JUST AND
REASONABLE RATES AND CHARGES
DESIGNED To REALIZE A REASONABLE
RATE OF RETURN ON THE FAIR VALUE OF
THE PROPERTIES OF UNS ELECTRIC, INC.
DEVOTED To ITS OPERATIONS
THROUGHOUT THE STATE OF ARIZONA
AND FOR RELATED APPROVALS.
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14

15

16

UNS Electric, Inc. ("UNS Electric") responds in opposition to the Application for Leave to

Intervene ("Application") filed by the Property Owners and Residents Association of Sun City

West ("Association") on February 3, 2016. The Association's Application should be denied for

the following reasons:

17

18

1. It is untimely - the intervention deadline was October 15, 2015,

2. The Association is not directly and substantially affected by these proceedings because

19
the Association and its members have no nexus whatsoever to UNS Electric and its service areas in

20
Santa Cruz and Mohave Counties, and

21
3. Several interveners already represent residential customers and adding another party to

22

23

this case may result in duplication and inordinate delay.

To the extent the Association has concerns about this docket, it can submit public

24
comment.

25
1 . This case_is fa_r renggved f_rom Syn City West.

26

27

Pursuant to A.A.C. R14-3-105(A), intervention is limited to parties "directly and

substantially affected by the proceedings." The Association's Application does not claim that the
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Association is "directly and substantially affected" by this case, nor would there be any basis for

such a claim. Indeed, Sun City West is located over 100 miles from UNS Electric's service

territory. For example, Sun City West is approximately 168 miles from Kinsman and 201 miles

from Nogales. The Association does not allege that it-or its members-are customers of UNS

Electric, do business with UNS Electric, extend credit to UNS Electric, invest debt or equity

capital in UNS Electric or have any other direct interest in this case.

7 The Association has no connection to UNS Electric. Instead, the Association expresses

8 concern with APS. The Application states :

9

10

11

12

Home owners and small business within SCW are customers of Arizona Public
Service (APS) and PORA finds the APS intervention in this case very unusual and
curious. This APS action leads PORA to consider that the outcome of the UNS
case may be a major part of the upcoming APS Rate Case Filing scheduled for June
2016. After reviewing the APS testimony, we note a significant amount of interest
by APS thru the sponsoring of an expert witness and major testimony in this case.

13

14
(Application at page 1, line 21 to page Z, line 2). It thus appears that the Association is concerned

about APS, not UNS Electric.
15

16
Moreover, APS recently filed its Notice of Intent to File a Rate Case (Docket No. E-

17

18

01345A-16-0036). The Association's concerns with APS are better addressed to APS in that

docket. Rate cases of one utility do not create binding precedent for another utility, and the

Association (if it timely applies to intervene) will have a full opportunity to participate in the APS
19

rate case.
20

11. Tl3_e Ass¢iation_'s Applicati0n_is untgnely.
21

22
on or before October 15, 2015.99

23

24

25

26

The June 22, 2015 Procedural Order in this docket provides that "all motions to intervene

must be tiled (Emphasis in original). The Association's

Application was filed on January 29, 2016, a full i l l  days after the deadline. The Association's

Application does not explain why this deadline should be disregarded.

The Application states that UNS Electric "tiled a significant change to their original

application" on January 19, "thus changing the dynamics of this case" which could "have a major
27
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1 impact to future SCW customer rates and Filings by APS." (Application, page 2, lines 3-8). There

2

3

4

5

6

7

8

has not been any sudden change to the "dynamics of this case." The issue of three part rates has

been present throughout the case.

Indeed, three-part rates were extensively discussed in the Direct Testimony submitted with

UNS Electric's Application. UNS Electric President David Hutchens devoted a large portion of his

Direct Testimony to rate design issues (pages 10-16). The first rate design proposal addressed in

Mr. Hutchens' testimony was UNS Electric's proposal for three-part rates. In addition, UNE

Electric witness Dallas Dukes devoted an entire section of his Direct Testimony to "Three Part Rate

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

Proposals." [Dukes Direct Testimony at pages 24 to 27]. UNS Electric also submitted proposed

tariff sheets for its three part rates, as set forth in its proposed Residential Service Demand (RES-Ol

Demand) and Residential Service Demand Time-of-Use (RES-01 TOU) rates. [Direct Testimony of

Craig A. Jones at Exhibits CAJ-3 (clean tariffs) and CAJ-4 (redline tariffs) at tariff sheets 106, 106-

1, 106-2, 107, 107-1, 107-2]. All of this infonnation was available when the application was filed

on May 5, 2015, 274 days before the Association filed its Application.

Other parties have also addressed these issues. For example, AURA's witness, Thomas.

Alston, discussed his concerns with three-part rates in his testimony. [Alston Direct Testimony at 5-

7]. Moreover, The Alliance for Solar Choice submitted testimony by Mark Fulmer, which included

sections discussing three-part rates in general, UNS Electric's proposed three-part rates in particular.

and a description of why he believes time of use rates are superior to three-part rates. [Fulmer

Direct Testimony at 7-15 and 18-25]. Likewise, Vote Solar witness Briana Kobor discussed three-

part rates at length. [Kobor Direct Testimony at 23, 33-42]. Western Resource Advocates witness.

Kenneth L. Wilson and SWEEP witness Jeff Schlegel also addressed three-part rates in their

testimonies. [Wilson Direct Testimony at 5-11, Schlegel Direct Testimony at 10-ll]. And, of

course, both RUCO and Staff addressed three-part rates at length in their testimony. [Huber Direct

Testimony at 15-24, Broderick Direct Testimony at 2-10, Solganick Direct Testimony at 7-l5].

Thus, all parties understood that three-part rates for residential customers were at issue in this case.

27
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1

2

Thus, rate design-including three part rates-is not a "last minute" issue added to this

case. The issue has been present from the filing of the rate application in May 2015. Indeed, the

3

4

5

6

7

8

9

fact that rate design would be a major issue in this docket has been known since before the

application was filed. Moreover, Staffs proposal for mandatory three part rates was set forth in its

rate design testimony on December 9, 2015-nearly two months ago. UNS Electric did not

change its rate design proposal as asserted by the Association. Rather UNS Electric's Rebuttal

indicated that UNS Electric could support Staff" s rate design proposal provided it was slightly

modified. It is not unusual for utilities to consider and accept other parties' proposals

Further, the Association calls APS's intervention here an "unusual filing by a Commisison

10

11

another Commission regulated entity (UNS)

But it is common for electric utilities to

12

regulated entity (APS) as an intervenor in

proceeding." (Application at page 2, lines 9-10).

intervene in each other's cases. Arizona's electric utilities have a myriad of interests--they sell

13

14

15

16

and buy wholesale power and transmission services from each other, and it is common for power

plants, substations and transmission lines in Arizona to be under common ownership by multiple

utilities. For these reasons, electric utilities commonly participate in rate cases for other electric

utilities. In fact, Trico Electric Cooperative and Sulphur Springs Valley Electric Cooperative are

17

18

Interveners in this docket. APS's participation in this docket is not unusual.

Finally, APS filed its intervention application in this docket on June ll, 2015. If the

19

20

21

Association was concerned about APS's participation, it should have raised its concerns long ago.

The Association's Application is 111 days past the deadline to intervene, and there are no

extraordinary circumstances in this case to justify the Association's belated attempt to intervene.

22 111. Batepgyer interests age already well repreggnted.

23

24

A wide range of interveners are participating in this case. There are already 18 active

Interveners in this case, including RUCO, which represents the interests of residential ratepayers

25

26

27

which comprise the Association.

This wide selection of Interveners ensures that all viewpoints will be heard. Allowing late

intervention to the Association, thus adding a 20th party (or a 215' party, if the Sun City

4
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3

Homeowner's Association is also allowed to intervene) would unduly delay and further complicate

the hearing and potentially widen its scope. It also potentially opens the door to other extremely

tardy intervention requests.

4 I v . Q9nclusi0_n.

5

6

7

8

9

10

The Association's intervention request must be denied. The Association is not a customer

of UNS Electric, and it does not do business with UNS Electric. The Association is located over

100 miles from UNS Electric's service territory, and the Association has no connection to UNS

Electric whatsoever. The rate design issues mentioned by the Association have been well known

for many months. Finally, the Application was filed ill days after the intervention deadline

without a demonstration of good cause for the lateness.

11
RESPECTFULLY SUBMITTED this 4th day of February, 2016.

12
UNS ELECTRIC, INC.

13

14

15

16

17

By
Bradley S. Carroll
UNS Electric, Inc.
88 East Broadway, MS HQE9l0
P.O. BOX 71 l
Tucson, Arizona 85702

18
and

19

20

21

22

Michael W. Patten
Jason D. Gellman
Timothy J. Sabo
Snell & Wilmer L.L.P.
One Arizona Center
400 East Van Buren Street
Phoenix, Arizona 8500423

24 Attorneys for UNS Electric, Inc.

25

26

27
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1
Original and 13 copies of the foregoing
filed this 4th day of February, 2016 with:

2

3

Docket Control
Arizona Corporation Commission
1200 West Washington Street
Phoenix, Arizona 85007

4

5
Copies of the foregoing hand-delivered
this 4"' day of February, 2016, to:

6

7

8

Jane Rodder, Administrative Law Judge
Hearing Division
Arizona Corporation Commission
400 West Congress
Tucson, Arizona 85701

9

10

11

Brian E. Smith
Bridget A. Humphrey
Legal Division
Arizona Corporation Commission
1200 West Washington Street
Phoenix, Arizona 8500712

13

14

Thomas Broderick, Director
Utilities Division
Arizona Corporation Commission
1200 West Washington Street
Phoenix, Arizona 8500715

16 Copy of the foregoing mailed and/or emailed
this 4th day of February, 2016, to:

17

18

19

20

Daniel Pozefsky
Residential Utility Consumer Office
1110 West Washington Street, Ste. 220
Phoenix, Arizona 85007
dpozefsky@azruco.com
Consented TQ Service BJ Email

21

22

Nucor Steel Kinsman LLC
c/o Doug Adams
3000 W. Old Hwy 66
Kinsman, Arizona 86413

23

24

25

26

Eric J. Lacey
Stone Matthews Xenopoulos & Brew, PC
1025 Thomas Jefferson Street, NW
8th Floor, West Tower
Washington DC 20007-5201
EJL@smxblaw.com
Consented To Service By Email

27
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1

2

3

Robert J. Metli
Munger Chadwick PLC
2398 East Camelback Road, Suite 240
Phoenix, Arizona 85016
rjmetli@mungerchadwick.com
Consented T_o Service By Email

4

5

Lawrence V. Robertson, Jr.
P.O. Box 1448
Tubae, Arizona 85646
tubac1awyer@aol.corn

6

7

8

9

Coup S. Rich
Rose Law Group pp
7144 E. Stetson Drive, Suite 300
Scottsdale, Arizona 85251
crich@roselawgroup.com
Consented To Service By Email

10

11

12

13

Thomas A. Loquvam
Melissa M. Krueger
Pinnacle West Capital Corporation
P.O. Box 53999, MS 8695
Phoenix, Arizona 85072-3999
Thomas.loquva1n@pinnaclewest.com
Melissa.Krueger@pinnaclewest.corn
Copsentgd T9_Servige By Email

14

15

16

Gregory Bernosky
Arizona Public Service Company
P.O. Box 53999. MS 9712
Phoenix, Arizona 85072-3999
gregory.bernosky@aps.com

17

18

19

20

Rick Gilliam
Director of Research and Analysis
The Vote Solar Initiative
l 120 Pearl Street, Suite 200
Boulder, Colorado 80302
rick@votesolar.com
CQnsent_ed TO Serv_ice By Emai_l

21

22

23

24

Briana Kobor, Program Director
Vote Solar
360 22Nd Street, Suite 730
Oakland, CA 94612
briana@votesolar.com
Consented_To Se_rvice By Email

25

26
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Jill Tauber
Chinyere A. Osula
Earthjustice Washington, DC Office
1625 Massachusetts Avenue, NW, Suite 702
Washington, DC 20036-2212
dauber a,earthjustice.0rg
Consented To Service By Ema_il

0

4

5

6

7

Ken Wilson
Western Resource Advocates
2260 Baseline Road, Suite 200
Boulder, Colorado 80302
ken.wilson@westernresources.org
Cqpsented To Serve_By Email

8

9

Scott Wakefield
Hienton & Cun'y, P.L.L.C.
5045 N. 12'*' Street, Suite 110
Phoenix, Arizona 85014-3302

10

11

12

13

Steve W. Chriss
Senior Manager, Energy Regulatory Analysis
Wal-Mart Stores, Inc.
2011 s.E. 10'h Street
Bentonville, AR 72716-0550
Stephen.Chriss@wal-rnart.corn

14

15

16

Timothy M. Hogan
Arizona Center for Law in the Public Interest
514 W. Roosevelt Street
Phoenix, Arizona 85003
thogan@aclpi.org
Con_s9pted To Serve_ic_e_By Email

17

18

19

20

21

Michael Alan Hiatt
Katie Dittelberger
Earthjustice
633 17"' Street, Suite 1600
Denver, Colorado 80202
rnhiatt@earthjustice.corn
kdittelberger@earthjustice.com
Consented To Service By Email

22

23

24

Jeff Schlegel
SWEEP Arizona Representative
1 167 W. Samalayuca Dr.
Tucson, Arizona 85704
schlegelj@ao1.com

25

26

27

Ellen Zuckerman
SWEEP Senior Associate
4231 E. Catalina Dr.
Phoenix, Arizona 85018
ezuckennan@swenergy.org
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C. Webb Crockett
Patrick Black
Fennemore Craig, PC
2394 East Camelback Road, Suite 600
Phoenix, Arizona 85016
wcrockett@fclaw.co1t1
pb1ack@fclaw.com
Consqptgd To Seryige By Email

5

6

7

Kevin Higgins
Energy Strategies, LLC
215 South State Street, Suite 200
Salt Lake City, Utah 841 1 1
khiggins@energystrat.com

8

9

10

11

Meghan H. Gravel
Osborn Maladon, PA
2929 North Central Avenue
Phoenix, Arizona 85012
mgrabel@omlaw.com
Consented TO Service By_l§1g;ail

12

13

14

Gary Yaquinto, President & CEO
Arizona Investment Council
2100 North Central Avenue, Suite 210
Phoenix, Arizona 85004
gyaquinto@arizonaaic.org
Consented To Sewiss By Email

15

16

17

18

Cynthia Zwick
Arizona Community Action Association
2700 North 3rd Street, Suite 3040
Phoenix, Arizona 85004
czwick@azcaa.org
Consen_te_d_ To Service By Email

19

20

21

Craig A. Marks
Craig A. Marks, PLC
10645 N. Tatum Blvd., Suite 200-676
Phoenix, Arizona 85028
craig.marks@azbar,org
Consented To Service By_En}ail

22

23

24

25

Pat Quinn
President and Managing Partner
Arizona Utility Ratepayer Alliance
5521 E. Cholla Street
Scottsdale, Arizona 85254
patt.AURA47474@gmail.com

26

27
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1

2

3

Jeffrey W. Crockett
Crockett Law Group PLLC
2198 East Camelback Road, Suite 305
Phoenix, Arizona 85016
jeff@jeffcrockettlawcom
Cons_enter 'Io Service By Email

4

5

6

7

Kirby Chapman, CPA
Chief Financial and Administrative Officer
Sulfur Springs Valley Electric Cooperative, Inc.
311 E. Wilcox
Sierra Vista, Arizona 85650
kchapman@ssvec.com
Consented To Service By Email

8

9

Mark Holohan, Chairman
Arizona Solar Energy Industries Association
2122 W. Lone Cactus Dr., Suite 2
Phoenix, Arizona 85027

10

11

12

Garry D. Hays
Law Offices of Garry D. Hays, PC
2198 East Camelback Road, Suite 305
Phoenix, Arizona 85016
ghays@lawgdh.eom

13

14

15

Vincent Nitido
Trico Electric Cooperative, Inc.
8600 West Tangerine Road
Mara fa, Arizona 85653
vnitido@trico.coop

16

17

18

19

20

Jason Y. Mayes
Jay I. Mayes
Mayes Sellers & Hendricks
1850 N. Central Ave., Suite 1100
Phoenix, Arizona 85004
jasonrnoyes@law-rnsh.com
kes@drsaline.eo1n
jirnoyes@law-msh.corn
Consented To Service By Email

21

22

23

24

A1 Gerveneck, Director
Government Affairs Chairman
Property Owners & Residents Association
13815 Camino del Sol
Sun City West, Arizona 85372
L1tilities@porascw.com
Consented to Servjge By Email

25

26
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