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Docket Control 
Arizona Corporation Commission 

Phoenix, AZ 85007 
1200 W. Washington St. W-01737A-15-0380 

Re: Application for Approval of the Sale of Stock and Cancellation of 
Certificate of Necessity 

Arizona Corporation Commission, 

Attached is an application by New River Utility Company, an Arizona corporation 
and public service company (“New River”) for the Approval of the Sale of assets to the 
City of Peoria, an Arizona municipal corporation (“City”), and Cancellation of the 
Certificate of Necessity for New River. The purpose of this application is to obtain 
approval from the Commission authorizing the sale of all its assets to the City and 
cancellation of New River’s certificate. The City will acquire, by way of an Asset 
Purchase Agreement, all wells, pumps, equipment and existing lines and systems 
necessary in providing water service to the public in New River’s existing service area. 

New River will send its customers the required notice and make publication at 
least once in a newspaper of general circulation in New River’s service area within 
fifteen (1 5) days after this application is submitted. Furthermore, New River has 
refunded, to its customers, any and all deposits. 

Sincere I y , 

v ility Company 

http://peoriaaz.gov


ARIZONA CORPORATION COMMISSION 

APPLICATION FOR APPROVAL OF THE SALE OF ASSETS AND/OR 
FOR CANCELLATION OF THE CERTlFICATE OF CONVENIENCE 

AND NECESSITY 

WATER AND/OR SEWER I 

A. 'The name. address and telephone number of the Applicant is: 

New River Utility Company, an Arizona corporation and public service company 

c/o Office of the City Attorney, P.O. Box 4038 Peoria, AZ 85380-4038 

Phone: 623-773-7330 

~ _ _ _  

B. If doing business under a name other than the Applicant name. specify. 

N /A 

C. The Applicant is a: 

[XI Corporation: 
0 "C", 5". 0 Non-l'rofit 
El Arirona 0 Foreign 

0 Partnership 
Limited 0 General 

0 Arizona 0 Foreign 

0 Sole Proprietorship 

0 Limited Liability Coinpany (LLC) 

0 Other (Specify) 



11. List the name, address and telephone number of the attorney for the applicant: 

Stephen M. Kemp, Esq. 

City Attorney for the City of Peoria 

8401 W. Monroe Street, Peoria, AZ 85345 

Phone: 623-773-7331 

E. List the name, address and telephone number of the managemcnt contact: 

____ William Mattingly 

P.O. Box 4038 

Peoria, AZ 85380-4038 Phone: 623-773-7330 

I- .  The name. address and tclephone number of Purchaser is: 

City of Peoria, Arizona 

c/o Office of the City Attorney 

8401 W. Monroe Street, Peoria, AZ 85345 

Phone: 623-773-7330 

G. List the name and telephone number of the purchaser’s representative. 

Stephen M. Kemp,Esq., City Attorney - Phone: 623-773-7330 

H. The Purchaser is a: 

[XI Municipality 0 Improvement District Other 

I .  The purpose for the sale and/or cancellation is due to: 

IN Negotiated Sale of Asset 

Company desires to sell all its assets to the City of Peoria, an Arizona municipal corporation 

Condemnation 0 Other Applicant, New River Utility 

~ ~~ 

pursuant to the terms of the Asset Purchase Agreement submitted concurrently herewith. 



.I. Provide a copy of the following documents. 

1 .  Sales or purchase agreement 
2. Court order (if condemnation) 
3. Corporate Rcsolution authorizing the liquidation of the assets. if required by the Articles of 

I ticorporation 

K. I lave all customer security deposits been refunded'? Yes- N o 2  
If no. inark the block below that describes the proposed disposition of security deposits. 

e3 All security deposits will be refunded prior to or at time ofclosing. 

All security deposits will be transferred to the Purchaser for refund pursuant to the terms and 
conditions. 

0 Other (explain) 

L. Are there any refunds due on Main Extension Agreements? Yes- N o X  
If Yes, inark the block below which describes the proposed disposition ofthe refunds. 

Applicant will continue to refund after the transfer. (Explain method of refunding) 

Purchaser will assume the refunding obligation in accordance with the terms of the main 
extension agreement. 

IXI Applicant will make a full refund which will be made at closing. 

0 Other (explain). 



M. (WATER ONLY) Are there any refunds due on meter and service line installations? 
Yes 
refunds. 

No X If Yes, mal-k the block below which describes the proposed disposition of 

Applicant will continue to refund after the transfer pursuant to Comimission Rules. 

0 Purchaser will assuine the refunding obligations in accordance with Commission Rules. 

0 Applicant will makc a f'ull refund at closing. 

I7 Other (explain). 

(Signature of Autharired Representative of Applicant) 

William Mattingty 

(Type or Print Name Here) 

Director and President of New River Utility Company 
(Title) 

( i  SUBSCRIBED A N D  SWORN to before me on this ___ ' l  day of / \  . f '  / I ,  / . 2 0 / 5  ~ 

My Commission 

PUBLIC 



New River Utility Company 

Exhi bits 

A. Copy of Public Notice 

B. Asset Purchase A, "reeinent 

C. Corporate Resolution Authorizing Sale of Assets 



EXIBIT A 

Exhibit A 



PUBLIC NOTICE OF AN APPLICATION FOR THE SALE OF ASSETS AND THE 
CANCELLATION OF THE CERTIFICATE OF CONVENIENCE AND NECESSITY BY 

New River Utilitv Comnanv 

New River Utility Company has filed M ith the Arilona Corporation Commission 
("Commission") an application for authority to sell its assetc and cancel its Certificate of' 
Convenience and Necessity to provide w a t e r service. New KiLer lJtility Conipany's system i s 
i n t h e  p r o c e s s o f being sold to the City of. Peoria. If the application is granted. the City of 
Peoria would be the exclusive provider of' w a t e r  service to your area and will establish its own 
rates and cliarges. 

If' you have any claims against N e w K i v e r lJ t i 1 i t y C o m p a n  y , including claims for 
refunds of security deposits, service line and meter installations or main extension agreements and 
you have not already been contacted by the Company. you must present your claim to New River 
Utility Company on or before December 9, 2015. Direct your claim(s) to New River lltility 
Company, c/o City of Peoria City Attorney's Office, P.O. Box 4038, Peoria, AL 85380-4038. 

Approval of the application may be given mithout a hearing. If you have any questions or 
concerns about this application. have any objections to its approval or would like to requcst 
infonnation on inten ention in the proceeding. you may contact the Consumer Services Section of the 
Commission at 1200 West Washington Street. Phoenix. Arizona 85007 or call 602-542-425 1 or toll 
free 1-800-222-7000. 



EXIBIT B 

Exhibit B 



ASS ET PL'K C HAS E A G RE E h 1 E N I 

,-.t 1 I 
This r 2 s e t  Purchase -2greement (thr: "Agreement") 13 cntcred into '1s of this I;. day of 

/L;L J ' ~ I /  bg':201 5 ("l-ffecti\e Date"), by and betmeen NEJV RIVER L-I ILlPY COMPANY. an 
A r i ~ o n a  corporation and public ser\ice conipanj (hereinafter -Seller"), and TlIE CI F 'u O F  
PEORIA. AKlZONA. an Arizona h?unicipal Corporation (hereinafter " B q  er..) 

RE 43 IT AL, S 

A. Seller is a public service company engaged in the business of providing water 
service to the public u ithiii portions of the City o f  Peoria, AriLona? ptirsuant to authorit\/ granted by 
the Arizona Corporation Commission in Decision Nos. 3.313 1 (May 23. 196 1) and 33354 (.4ugust 
1 5. 196 1 (the "Rusincss"): and 

B. Seller is the legal and beneficial owner ofccimin assets defined in Scclion 1 
herein, and as described in the respecti\ie Exhibits attached to this Agreement. and dcsires to seli 
the Assets upon the terms and conditions set forth in this A, Ureeinent. 

C:. Buyer is an Arizona municipal corporation authorized to pro\ride Lbster 
service pursuant to A.R.S. S 9-5 1 1 and desires to purchase thc Seller's .Assets nl i ich includ the 
\;cater system and associated real property upon the ternis and conditions set forth herein. 

D Bu>er is an Arizon'i Chmcr  City and is authorized by Article KJI. Section 2 o f  i t s  
adopted City Charter to o n n  and operate any public uti l i t j  and to purchase an j  e-,istiiiy utility 
properlie, used or useful to public service. lurther that such Citj Charter was cIpprovccil b j  the 
qualiiicd electors of the City on March 15. 1953 On hlaq 7, 2005 City submitted to the 
qualified electors of the CitS. Bond Question No I \>l i iCh provided and authorized thc C it) to 
acquire water rishts. lands. and intereats 111 lands and facilities bq purchase and mhe[eah the 
Ma>or m d  Council adopted Resolution 05-72 on Ma? 21. 2005 finding th'it a majority ofthe 
qualified electors ot the City voting in the Special Flection held 011 M a y  7. 2005 appro\ ed such 
authoritj to acquire in  accordance \\ it11 the piovisions of Ari/ona Revised Statueb. Seition 5- 
513. 

AGREEAIF3 T 

YOLI.' TFIEREFOKE, for good and valuable consideration. the receipt and sufficiency of 
which are hereby acknowledpxi. the parties hereby agree as follows: 

Convevance of Assets. Subject to the tenns. conditions and limitations set forth 
in this Agreement, on the Closing Date. Seller shall sell, assign, transfer, convey. and deljyer to 
Buyer, and Buyer shall purchase. acquire and accept from Seller the Assets described in this 
section. and as set forth in the respective Exhibits attached hereto, inclusive of all tanks. surface 

1.  

1 
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water tieatmcnt equipment. pump stations, hells. water rights. watcr distribution SJ stems. all real 
and perbonal propert) assets. in\ entorq arid equipment CLirrentlq :ised to Londuct the operation 174 

NEM’ RIVER U7 ILlTY C O ~ l P A N Y  of  its business, includins without Iimitation.-tbe folio\\ ins. 
1.1 

1.2 

1.3 

1.4 

1.5 

1.6 

Deposits and Payments. The Assets include an)’ funds held as oI’Clo.jil1g for 
which a refund is not then due. Al l  payments receivid bq, Seller after Closing 
shall be assigned to Bujer  and shall belong to Ruq,er and be transmitted to Buyer 
in a timely manner. 

Equipment. Inventorv and Records. Seller shall provide on or before the Closins 
a Bill of Sale conbeying all  of Seller’s rizht. title and interest i n  and to the Assets 
described in Exhibit A. including a11 Equipment. In\ entorj  and Records, i n  the 
form attached hereto as Exhibit B. Buyer and Seller agree to execute and deliver 
such other instruments of conveyance and transfer as maq. be reasonablj 
requested or necessan’ to conveq. and transfer to. arid vest the Assets in  Buyer. 

Contract Rights. Buyer shall assiiine all Contract Kishts associated hiih conduct 
of the I3Lrsiness. The Contract Rights shall be assigned bq Seller and :i:;surned by 
Buyer. and the Licenses, C k r t i  ficates: Warranties and C;u~irantzes that are 
transferable shall be assigned by Seller to Buyer. at Closing b). the execution and 
delivery by Seller and Bu je r  of  the Assignment and Assumption of Contract 
Rights. ‘The Assignment and Assumption of Contract Rights shall be substantially 
in the form of Exhibit (7 hereto. 

Real I’ropertv. The Real Property described in Exhibit D shall bc conveyed at 
Closing by the execution and delivery by Seller o f  the Special U’arrantj Deed, in 
the foim attached hereto as Exhibit E. The easements described in  Exhibit F 
shall be conveyed by the Seller bj’ an Assignment of Easements which shall be 
substantially in the form of Exhibit G hereto. The Seller’s water rights associated 
with the respective Real I’ropert\; shall be coii\.eyed by the Seller by way of an 
Assignment of Water Rights m-hich shall be substantially in the forin atmchcd 
hereto as Exhibit E l .  Seller shall dcliber thc Real Property at Closing to J3uyer 
subject only to Permitted Encumbrances. 

Limitations. The purchase of the Assets, as set forth herein. shall not constitute a 
purchase of Seller as a corporate e n t i c  bq’ Buj-er nor render I3uyer a successor-in- 
interest to Seller as to Seller‘s corporate identi8 and status. This Agreement is 
limited to the purchase and sale of the Assets only and Buyer is not assuming any 
liabilities of Seller with respect to the Assets or tlie Business that may be incurred 
by tlie Buyer at any time subsequent to their transfer here~inder unless orhcrwise 
specifically set forth herein. 

Sale Free of Liens. The Assets sold. conveyed, transferred. assigned and 
delivered by Seller to Buyer, as herein provided, are and shall be as o f  the 
Closing, free and clear of all Liens. other than Pzrinitted Liens. Such ac’quired 
Assets shall be conveyed by appropriate deeds. bills of sale. endorsernents, 
security interests: leases, pledges, nssignments and other instruments of transfer 
and conveyance described herein. 

2 



4.7 Assumption of' Liabilities. Subject to the terms and  conditions set fbrth in this 
Agreement. Buyer shall assume and agree to pay, per-form and discjiargc when 
due any and a11 liabilities and obligations of the  Seller arising out of o r  relating to 
the System or the acquired Assets on or arter the Closing. 

2. Purchase Price. Ruyer agrees to pay Seller as the Purchase Price h i -  Seller's 
interests in the Assets the sLim of Ten Dollars (5 10.00) and other good and valuable 
consideration (the -'Purchase Price"). payable in lawful money of the L'nited States of Anierica. 

3 .  I i e~u la to rv  and Master Water  Svstern Alsprovals and Conditions to Closinq. 

f3uyer.s and Seller's obligations to proceed with Closing under this Agreement arc 
contingent upon: ( i )  Seller obtaining such approval of-the ACC as may be necessary to complete 
the sale of the Assets to Buyer and cancellation of Seller's Certificate ofCon\.enience and 
Necessity (the -'f<egulatorq Approvals"); (ii) Seilcr's execution and de1iLci-y of the Transfer 
lnstrurnents; ( i i i )  Seller's and Buyer's pa1,ment of amounts required to be paid under this 
Agreement on or before Closing; and (iv) the parties' representations and Lvarranties contained i n  
this Agreement being true and correct i n  all material respects as of Closiny. Buyer shall 
cooperatc in all reasonable respects with Ssllcr's efibrt to obtain the Regulator), Appro\als. If ( i )  
the Regulatory Approkals have not been obtained by December 3 I ~ 20 1 5, thc parties may agree 
to extend the date of'Closing according to the pro\ isions of Section 5.3 of this ,4greement: or, 
alternatively. this Agreement shall terminate. 

4. Represen tations and Warrant ies  

4.1 Seller's Representations and Warranties.  Seller tiereb) represents and 
narrants to Buyer as fo l lo~is :  

'Title. Seller is the obvner of, and has good and marketable title to. the 4.1 .I 
personal and Real Proper-ty that is a part of  the Assets to be con\.eyed 
hereunder. 

4 - 1 2  Disclosed Acreeinents. Except for this Agreement, Seller has entered into 

Sole Owner. After Closing. Buyer vvi l l  bc the sole owner ofthe Lvater 

no agreement currently in effect to sell the Assets. 

1.1.3 
system. No other person or legal entity has any ownership interest i n  
the water system 

Arizona Corporation Commission. To Seller's howledge. New River 
Utility Company is in good standing with the ACC and has 5led all 
reports and other filings required by state statutes or ACC regulations. 
Seller has not been notified by the ACC of any pending or 
contemplated investigation or other administrative action against or 
concerning New River U t i l i 9  Company. Seller agrees to cooperate 
~vi th  the Buyer and with the ACC in obtaining the Regulatorq, 
Approvals . 

4.1.1 
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1.1.5 Taxes. To Seller‘s kno\vledse. all income tax, property tax and other tax 
obligations ofNe\ \  Rib er Litility Company are current. Seller h x  not 
been notified by an) taxing authority of any pending orccinteniplated 
in\ estigations or other administrative action against o r  concerning 
Nev, Rivcr IJtility Cornpan),. 

4.1.6 Liabilities. To the best of Seller‘s kno\vledge. there are no liens. 
judgments. pending or threatened lansuits. claims. adrnini:strativ-e 
proceedings or other actions against: or that concern or affect Szller or 
the Assets  that uould adversely affect this transaction or the title that 
Bu1,er b i l l  receive; other than those that ha1.c been discloscd in bvriting 
t o  Buyer. 

monetary obligations or other matters affecting New Rivcr Utility 
Company, the Assets o r  its operations that have not been disclosed to 
HuJ.er and \vi11 be outstanding at the time oI’Closin2. i f a n j ,  except 
Permitted Encumbrances and current real estate taxes ivhicli are not 
yet due and payable. 

proceedings by any person or gowrnrnental entity or any other facts or 
circumstances. including any ca~ises of action. Iabvsuits or claims. 
whether existing or threatened. which might m;tteriall> and adversely 
affect the Assets. 

1.1.7 Liens. There are no liens. encumbrances. judgments, security interests. 

4.1 .x Proceedings. To the best of Seller’s kno\t.ledge. there arc no actions or 

4.1.9 No Breach. 7’0 the best of Se1ler.s knowledge. neither the execution a n d  
deliverq ofthis Agreement nor the consummation of the transaction 
contemplaLed by this Agreement will result (either- iinmediately or 
after the passage of time andlor the giving of notice) in an>- breach or  
default by Seller under any agreement or understanding tu Lb-hicli 
Seller is a party or by which Seller may be bound or nhich would have 
an effect upon Seller’s abilitjr to full>- perform its obligations tinder 
this A, (wement.  

1.1.10 No Bankruptcv. Seller has not (i) made a general assignment for the 
benefit of creditors. (ii) filed any voluntary petition or suff’ercd the 
filing of any involuntary petition by Seller‘s creditors. (iii) suffered the 
appointment of a receiver to take all: or substantially all: of Seller’s 
assets, (iv) suffered the attachment or other judicial seizurc of all. or 
substantially all, of Seller’s assets, or (v) admitted in Lvriting its 
inability to pay its debts as they fall due. and no such action is 
threatened or contemplated. 

Renulations. To the best of Seller-s knowledge: there are currently no 
violations of any applicable zoning regulation or ordinance or other 
laLv, order. ordinance, rule. regulation or requirement, or of any 
covenant. condition or restriction affecting or relating to the use or 

4.1.11 
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occupancq. of the Real Propcrtj from any governmental agency ha\.ing 
jurisdiction o\er  the Assets or froin any otlier pcrson cnjit1t.d to 
e n fo rc e the same. 

4.1.12 Permits. -1.0 the best of Seller's knonlttdge. Seller has all permits. 
licenses, authorization :ind appro\.nls required by la\\ or any 
governmental agency to conduct the Business. 

4.1.13 Condemnation. To the best of Seller's hiowledge. there ai-e no pending or 
threatened condemnations or emincnt domain proceedings to IT hich 
would affect the Business or ,\sscts. 

4.1.14 Ortlanization. Seller has been dul?. fornied and presently exist:; as an 
Arizona public service corporation, and subject to receipt o f  the 
Regulatory Approvals. has the full right and authority to  enter into this 
Agreement. to consummate the sale of the Assets contemplated hercin 
and to  observe and perform a11 of its co\-enants and oblisations 
hereunder. The persons executing this iZgreernent and any other 
document required here bi\ have full authority to act on behalf of and 
to bind the Seller in and to the obligations imposed on i t  by this 
A greerne n t . 

4.1.15 Commissions. Seljer has made no agrcenients respecting commissions o r  
brokerage fees in connection herewith. Seller shall indemnjfj- Buyer- 
for any claims of commission through Seller. This indemnification 
pro\ ision shall survive Closing. 

&,+-onmental Regulations. To the best o f  Seller's knowledge. the Assets 
to be conveyed hereunder are in compliance with all cur-rent applicable 
environmental, health and safety la\bs and regulations. 

4.1.16 

4.1.17 Hazardous Materials. Seller has not dumped. buried or released or 
othemise disposed of any hazardous materials or cnvironmental 
pollutants on the Real Property. Seller knows of no dumping. burial. 
release or other disposal of hazardous niaterials or other environmental 
pollutaiits on the Real Property. Seller is not amarc ok'any 
environmental problems that may affect thc \\ell sites. quality of water 
or service or delivery of water to Seller's customers. 

4.1.18 ,4CC Filings. To the best o f  Seller's knowledge: there are no material 
inaccuracies in the information contained i n  the latest Annual Report 
filed bj- Seller u i th  the Utilities Dibision ol'the ACC. 

4.1.19 Sufficiencv and Adequacv. To the best of Seller's knowledge. the Kea1 
Property to be conveyed pursuant hereto is adequate and sufficient to 
permit Buyer to operate the Business in its usual and customary 
manner; and all Improvements located within the Real Property are to 
be conveyed to Buyer pursuant hereto. 
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4.1 2 0  Preset-\-ation of Assets. Seller agrees to maintain the .4sszts i n  their 
current condition. ordinar\, \\.car esccptzd, to the date of' Closing. 

. )o ln t resenta t ion .  Seller is an Arizona Corporation with professional 
staff and management. Sellzr has requested tliat the Ofl?cc ofthe City 
Attorney of the City of Peoria. Arizona represent it in proi:eedings 
before thc Arizona Corporation Cornmission: u liile ~ilso representing 
Buyer in such proceedings. Seller acknowledges that i t  has the right to 
scparate legal represcntation and that in the e\ ent of a coiiilict of 
interest in a litigation matter that the Ot'iice oftlie City Attorney \vi11 
not be able to represent Seller. Seller by exccution of this 4grcernent 
is giving its consent to the joint representation bq, the Oflicc of the 
City Attorney in accordance u i t h  the Arizona Rules of Professional 
Conduct, Rule 1.7. 

4.1.21 

4.1.22 Accuracv of Representations and Warranties. None of the Ihregoing 
representations and warranties c7f Seller contain any untrue statements 
of a material fact. or omit or misstatc a material fact necess:iry in ordei- 
to makc the statements contained herein not misleading. 

The foregoing represcntations and warranties shall survive Closing for 9 period o f  one (1 ) 
year and thcreafter shall lapse. except for any brench of such \\arranties and  
representations with respect to which Buyer has cominenced an action against Seller prior 
to the expiration of such one ( 1  ) year period. 

4.2 
u arrants to Seller as follows: 

- Authorit?. 13uyer has been duly formed and presently exists as a 

Buver's Representations and Warranties. Buyer hereby represents a i d  

4.2.1 
Municipal Corporation under the laws of the statc of Arizona. and the 
entering into of this Agreement and the performance of Ru\.cr 's  
obligations hereunder have been duly authorized bq. all proper and 
necessary official actions, and do not violate any applicable 
- co\,ernmental statute, rule, regulation. ordinance. contract or  other 
restriction. All actions required by law for this Agreement to be a 
valid and binding obligation ofl3uyer have been taken or will have 
been taken as of Closing. Tile person executing this Agreement and 
any other documents required herebq, has full authority to act on behalf 
of and to bind Buyer in and to the obligations imposed on it by this 
A, ureement. 

adequate and reliable municipal water supply to all individuals and 
entities served by New Riyer Utility Company. subject to all 
applicable lam-s, rules and regulations as tvell as the payment of all 
applicable fees by such individuals and entities. Any excess water 
capacity not needed to satisfy the foregoing service commitment may 
be used anyJvhere in Buyer's municipal water system for any lawful 

4.2.2 Continuing Service of Customers. Buyer asrees to provide a continuous 
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pllrpose 

Inspection. U~tyer has inspected the i’acilit). and has detenninecl that all of 
the Assets arc installed in 3 manner that \ \ i l l  allow them to function 
properly and the installation is compliant with r i l l  applicable local, 
state and federal l a w .  rules and regulations. 

4 2 . 3  

3.2.4 C o ni in i s s i o tis . I3 LI y e r ti as ma de no ag re e me n t s respect i n g c o rn m is s ions o r 
Buyer shall indemnify Seller 

This indcmnification 
brokerage fees in connection herewith. 
h r  any claims of commission through Bu) er. 
provision shall survi\e Closing. 

4.2.5 J o i nt Rep re se 11 tat i o n . Buy e r i s an ,Arizona Mun i c i pa I C: o rpora t i o n bv i t h 
professional staff and management. Buyer has requested that the 
Office of the City Attorneq of the City of Peoria. Arizona rcprcsent it 
in p roc e ed i ng s be fci rc the A r i zo t i  a c‘ o rpo ration C om m i:; s i on . w h i 1 e 
also representing Seller in such proceedings. Buyer acknouledges that 
it has the right to separate lcgal repi-csentation and that i n  the event of 
a conflict of intercst in a litigation rnattcr that the Office of the Ci t j  
Attorney- will not be able t o  represent Buyer. Buyer 12). execution of 
this Agreement is giving its consent to the -joint representation by the 
Office of the City Attorney in  accordance Lvith the Arizona Rules of  
Professional Conduct: Rule I .7. 

1.2.6 Accuracv o f  Representations and b‘arranties. None of the representations 
and warranties of Bu3.u- contain any untrue statements 01’ a material 
fact, or omit or misstate a materia1 fact necessarj’ in order to make the 
statements contained herein not mislexling. 

The foregoing representations and marranties shall survi\’e Closing for a period of one (1) 
year and thereafter shall lapse, cxcept with respect to any breach of such w-arranties and 
representations for which Seller has commenced an action against Buyer prior to the 
expiration of such one ( 1 )  year period. 

5. Closinq. The Closing of this sale shall take place tvhen all o f  the Conditions Precedent to 
Closins have been fully satisfied as set forth in Section 3 herein. 

5.1 Gos ing  Date. The Closing shall take place at the City- of Peoria City Attorney’s 
. 2015 Oj’fice. at 8301 M.’. 34onroe Street. Peoria. AZ 85335. on ____ - 

(the “Closing Date“). 

5-2 Closino Documents. 

5.2.1 Deliveries bv Seller. At the Closing. Seller shall have delivered to the 

The Warranty Deeds conveying to the Buyer all of Seller‘s rights. titlc and 

The Bill of Sale transferring all of the acquired Assets comprising of 

Buyer the folloLving agreements, documents and other items: 

a. 
interest in and to the Real Property: 

b. 
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5.5 

5.6 

c. 

d. 

e.  

f. 

0 h' 

5.2.2 

a. 

b. 

C. 

personal propert).; 

.4greement and Consent for each contract. and obliptiotis and 
beneiits thereof. that the Seller i s  assigning and the Biiycr i s  
ass u ni in 2 ; 

A duly executed counteiyart to an .4ssignmcnt and Assuiiiption 

The Assignment of Water Rights and well registrations. 

The Assignment of Easements for the easement intercsts owned by tho  

Copies or originals of all Files and Records. materials. documents and 
records in possession of Seller relating to the Red  Property o r  
A s s i gn r: d C o n t rac t s ; 

Seller; 

Any other documents or instruments required bq this A, (Jreenient. 
including Regiilxtory Approvals. 

Delikeries bv B~iver  At  Closins. T3uler i h ~ l l  delibcr to  Scller the 
fo 1 Ion i ng : 

A duly executed counterpart to an Assigiimcnt and Assuniption 
4greement and Consent fcx  each contract. and ob1 igationb :ind 
benefits thereof. that the Seller is assignin: and the B L I ~ ~ I -  is 
ass ~i m i ng : 

All related agreements. duly executed bq I3uq el: 

An) other instruments necessarq to or rcasonnbly required bq Seller to 
effectuate the transaction contemplated herein. 

5.3 Nom ithstdnding thc foregoing. Seller and Bujer  niaq agree to ni~itiiallj~ cvtcnd 
the Closing date until such later time bq eieciitiiig a ui-itten instrument setting a 
lieu date for Closing. 

5.1 Other 

5.1.1 Scller shall transfer its water utilit? operations to Buyer ah of' Closing: 
Buyer shall make its own utility deposit arrangements as to new customers 
acquired after Closing. 

'4s set forth in Section 1.3 above; Seller shall assign all well registrations and  all 
water rights claims subject to the Arizona Department of Water Resources which 
are associated with the Assets, if any. Assignment of water rights shall be 
facilitated by way of an Assignment of Water Rights. Seller agrees to cooperate in 
good faith. after Closing, i n  the execution of any additional documents necessary 
to accomplish the aforesaid assignment oC such registrations and claims. 

Seller shall provide to Buyer a full and complete list of Seller's customers with 
addresses and any other documentation needed to enable Buyer to continue to 
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operate the water system and provide ongoing adequate and rcliable >v\iiter service 
to Seller's customers. 

This transaction shall be approx,cd in 
2S5(A) as previously set forth i n  Section 3 herein. 

5.7 ritirig b) the ACC pursuant to A.R.S. 40- 

6. Miscella!ieous Provisions. 

6.1 Indemnification. 

4.1.1 I3y Buver. Buyer hereb?. agrees to indeninif>, Seller against. and to hold 
Seller harmless from and against ;in>. and a11 actions, suits, 
proceed ins s . dc in an d s. assess in en t s _j  11 dg iii e ii ts . c I ai ins ~ d 3 m age s . costs 
and expenses: including u ithout limitation l e p l  fees. court costs and 
disbursements. incurred by Seller relating to ( i )  the Assets or Business 
and arising f'rom acts. occurrences c?r matters that occur from and after 
C'losing. and (ii) any material tnisrcpresentiition. breach of warranty or 
covenant. or nonfulfillment of any obli_ration under this Agreement on 
the part ofBuyer .  

Buyer harmless Cram and ag ins t  any and all actions. suits, 
proceedings, demands. assessments. judyments. claims, damages: costs 
and expenses. including without limitation legal fees. court costs and 
disbursements. incurred b y  Buyer relating to (i)the Assets o r  Business 
and arising from acts, occurrences. matters or the use and operation of 
the Assets occur place prior to Closiny; or ( i i )  an> material 
misrepresentation, breach of warranty or covenant. or nonf~iifiliiiient 
of any obligation under this Agreement on the part of'the Seller. 

6.1.2 Rv Seller. Seller hereby agrees to indemnify Buyer against, arid to hold 

6.2 

6.3 

6.3 

Default. In thc event that either Party hereto fails to perlonii their respecti\.c 
obligations set forth in this ,41nendment as and \?vlien required herein. the 
nondefaulting Party shall have a11 rights and rcmcdies available at law or 
in equiti. to enforce the dcPaulting Party's oblisations hereunder 

Customer Deposits. Seller has collected no deposits from customers for the 
provision of Domestic M'ater Delivery. Buyer has collected and shall 
retain any deposits co!lected for wastewater, drainage and solid naste 
collection 

Koticcs. Any and all notices. approvals. consents or other communications 
required or permitted by this Amendment shall be given by electronic mail 
or in the alternati>e by personal delivery and addressed to the Parties at 
the following addresses; 

If to the City: City of Peoria 
City Manager's Oftice 
840 1 West Monroe Street 
Peoria, Arizona 85345 
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6.5 

6.6 

6.7 

6.8 

6.9 

6.10 

6.11 

6.12 

LVith a copy to: Cit) of Peoria 
Citj Attorneq's Office 
8401 West Monroe Street 
Peoria. 4r imna 85345 

If to Seller Ncu Ril er Utilitj Company 
c/o Michael D. b'eber. Gcner:il M,inager 
P.O. Box 4038 
Peoria. 4 L  85350-1018 

Successors and Assiens. This Agr-eemcnt shall be binding upon and inure to the 
benefit of the parties hereto, their respective successors, heirs and personal 
representati\-es. Neither Buyer nor Seller shall assisn this Agreement without the 
express prior written consent ol'the other party. 

Entire i2e;reement. This Agreement and the Rclated .Igreenients represent the 
entirz agreement among the Parties with respect to the subject matter hercof. 
thereof'and supersede all prior or contemporaneous written or oral as oreenients or 
understandings of any kind among the Parties hereto and theroto uith respect to 
the sub.ject matter hereof and thereof. All Exhibits and Schedules hereto are 
expressly made a part of this Agreement as f ~ d l q  as though coinplelelq- set forth 
he rei 11. 

State Law. The validity, constrmtion: and effect ofthis Agreement shall be 
governed bj. the la\\-s of the state of Arizona without regard to conflict of law 
principles. 

Sever:ihilitv. If an!, one or more ol'the provisions ofthis Agreement shall be 
hold in\,alid or unenforceable, the validity and enforceability of all othcr 
pro\,isions of this Agrceinent shall not be affected. 

Conflict of Interest. Pursuant to A.R.S. Section 38-5 11. Buqer may cancel this 
Agreement u-ithin three ( 3 )  years after its sxecution. uithout penalty or 
f~irther obligations, if an). person significantly involved in initiating, 
negotiating. securing, drafting or creating the Agreement on behall'of 
Buyer is, at any time while the hg-eement or any extension of the 
Agreement is in effect. an employee or agent of S e l l a  in any capacity or a 
consultant to Seller with respect to the subject matter of the A, (rre e in e n t . 

Headings. The descriptive headings of the several sections of this Agreement are 
inserted tor convenience only and do not constitute a part of this 
Agreement. 

Modification. This Agreement may not be changed orally, but only by an 

Counterparts. This Agreement may be executed in multiple counterparts. each 

agreement in writing, s i p e d  by the parties. 

of which shall be deemed an original> but all orwhich shall together 
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consti tutc the same instrumcnt. 

[Remainder of page intentionally (eft blank] 
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IN WI I'NESS Wl1ElIEC>F, the parties have entered this Agicement effective as of'the 
date first sct forth abol'e. 

SELLER: 

NEW RlVEK U~lU' rY COMPANY, an 

N am e : W i 1 li am Matt ingl y 
I€s:--Dire~&r_arid Pres id en t 

State of Arizona 1 
) ss. 

County of Maricopa ) 

I \  , _  I he fcxegoing instrument was acknowledged before me this ,L- day of h' L'L'  ( ' [ I \  1,)r I ~ 

~ 

201 5.  by William Mattingly, the Director- and President of New River IJtility Company, an 
Ariiona corporation and public service company. 

(Seal and Expiration Llate) 

Notary Public 
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BUYER: 

The City o f  Peoria 

State o f  Arizona 1 
) ss. 

County of h4aricopa ) 

The foregoing instrument mas acknomledged before rile this & daq of [, ;-k[,y-k- 30 15, 
by Carl SLLenson. the Ci t j  ManJgcr for thc Citly o f  Peoria. Arirona. an Arilona i n t i n i c i p l  

corporation. on behalf ofthe City. 

(Scal and t \piration [late) 

AT7 EST: 

Notart Public 

RPPKOVED AS TO FORM: ,. 

13 
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Exhibit A :  
Exhibit R : 
Exhibit C: 
Exhibit D: 
Exhibit E. 
Exhibit F: 

Exhibit G : 
Exhibit H: 

List ofAssets (Personal Properlq.) 
Bill of Sale 
Assignment and Assumption of Contract Rights 
Legal Descriptions of Nine (9) Parcels of Rzal Property 
Special Warranty Deed 
List of Easements 
Exhibit F-1: 
Exhibit F-2: 
Exhibit F-3: 
Exhibit F-3: 
Assignment of Easement 
A.\ssignnient of Water Rights 

Well h-o. 2 Somas Easement 
Well No. 2 Cody Farms Exiement 
Well Xo. 4 Cody Fanns Easement 
Well No. 5 BLM Easement 
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f;XO\2- A I L  MEN BY THESE PRCSEYTS: 

1 hat New Rrbcr L'itiliQ Comp; in~,  as seller (the *.YelJer"). for good a i d  \alLiablz 
consider'ition receiled by the Seller from the C'ity of Peoria. 4rrzond (the " C i g " ) .  reLeipt of 
which is lieiebj achowledged. does by these presents. and to the cutent not othernrse prohibited 
b j  applicable lah w i t h  regard to an? part theieoi-. sell\. transfers and assign\ to the Citj the 
propert> described i n  Cxhibrt A attached hereto and a5 described in the Stock Purcliase 
4greeinent dated October 21. 2015. by and betnscn the Seller and the City 

Seller ~ i n i ~ a n t s  that it is the  onner  01' the abob e-desci ibed property. warrants sood and 
marhetable title to it. and \\arrants that the property 13 unencumbered :is of thc date of thrs 
contract. 

.20 15. _____ day of ~- __ EXECUTI D this 

NE\$. RIVER UTILITY COMPANY. an 
Arizona corporation and public ceri?ce 
company 

B> : ____ ____ 
Name: Bill bIattinglq 
Tit!e: I'resident 









ASSIGNMENT 4 N D  ASSUMPTI03 AGIUZEMEhT AND COIVSENJT 

Tf-1JS ASSI(ShfEh7 A h D  ASSUMPTION AGliEE\fF.TT 4ZD CONSEh f (the 
“4ssignnient ’) is dded ab of November ~. 2015 (the 
betx ea1 he\< River Utility Company, an 4ri/ona Lorpordtion (“Assignor”) and City of 
Pcoria, Arizona, an Arizona municipal corporation (“A\ssigiice’ ) 

ftcctike Datc”), by anti 

R ECIT A L S 

A As\ignor and the City of Glcnclalc, Arizon‘i arc pdrties to that certain 4greetiient, 
dated bfdrch 13, 1990, (the “Agreement”), ‘is cvidenccd in Exhihit “2 ” attdchcd hereto. 

B Pursumt to the terms of that certain Stock Purc11,ise Agreenient. dated on or neJr 
the Etfective Date (the “Stock Puichasc Agrecincnt’ ), by aiid between Assignor and 
Assignee. Assignor has (igrecd to bell to Assignee and 4ssignce hds agreed to pu rchnx  
all the 4ss inor ’b  \tocl\ intcrest in S e w  River litility Company 

c 
the Cflective Date (the “Asset Purc11,ise Agreement’ ), by and bet\vcen 4ysiyiior and 
A\signce, Assignor has agrced to sell to Assignee and Assignee hai  agreed to purcha\e 
all the Asiignor’\ 

D 
desires to assign to Assignee. m d  Assignee desires to acquirc and assuinc from As\ignor, 
all ot Assignor’s right, title and interest in and to, m t i  dutics and oblipitions undcr, thc 
AAgreenient on the t e r m  anci conditions set forth herein md the CiQ demcs to consent to 
such ‘issignment and aysumption 

NOW Tllf REFORE. fcir \aluablc consideration, the receipt and sufficicncy of ~ t h i c h  is 
hereby acknou Iedged, the parties hereby agrecd as follows 

1 
Assignor’s right, title, and interest in and to, and duties and obligations under. the 
Ag_rcement 4sslgnOr shall indeinnify, defend and hold Assignee harmless for. froin anci 
against any and all dctions, suits, proceedmgs and claims, and a11 cobt \  and expcnccs 
incurrcd in ionncction tlierew it11 (including. without limitation. reabonable attonieya’ 
fees), arising out oi 01 rclating to the Agreement. m d  M hich occuncd or are Aleged to 
hake occurred prior to thc Effective Date 

I 3 

and to. and duties arid oblig‘itionc set forth in the Agreement and a p e s  to perform and 
observe all of Assignor’s cobenants, rcsponsibilitics. and conditiona cont,iined in the 
Agreement Assignce fuithcr eo\ enants a i d  agrees to indeninily , defend and hold 
Assignor harmlcss tor, from and ‘igdinst any and all actions, suits, proceedings and 
claims, and all costs and expense\ incurrcd in connection therewith (including. \\ithout 
limitation, reasondblc attorneys’ t e a ) ,  ansing out of or reldting to thc Agreement, and 
which occur or are allegzd to hdvc occurred after the kffcctivc Date 

warrants that (a) the contract rights being transferred and dssigned hereundcr are fret: 
and clear of all liens, encumbrances, and third-party interests or claims. and (b) subject to 
satisfaction of the conditions contained in Article TTI. subsection F of the Agreement, 

Pursuant to the tcrrns of thdt certain Ahset Purchase Agrcement, ddted on or iie;lr 

ater utility system awety 

In accordance w i t h  Article 111, subwction F. of the Agreement, “I\ignor no\\ 

Assiaimcnt Assignor hereby grants, con\ eys and ashigns unto Assignee a11 of 

Assumption Assignee hereby ~issunies all of Assignor’s right, title, and interebt in 

? 
I Renre5entations. Warrantics dnd Covenants of Assiznor Assignor represents and 
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Assignor has all lawful right and autlioi-ity to undertake the actions contemplated by this 
Assignment. If Assignor or its affiliatcs reccivcs from the City of(’J1cntiale or its 
affiliates anv treated CAP \i.ater or othcr benefits itndcr the hgrcciiient to Lvhich the 
Assignee is entitlcd as a result of tlie assignment contemplatcd hcrcby, Assignor shall 
promptly (and in all e\-ents within 5 business days of Assisnor’s receipt thcreof) transfer 
and’or convcy such to Assignee or its designee. 

4. 
Agrecment. City of Glcndalz, Arizona hcrcby consents to the assignment by Assigrior of 
its rights and obligations under the Agrecment and the assumption by Assignee of such 
rights and obligations and hereby rcleases Assignor fr-om ill1 further liability or obligation 
under the A4grecment. Her-eaficr, all rights a n d  obligations of Assignor under the 
Agrecrncnt shall bc the responsibilitb, of, and for the benefit oftlie Assignee for so long 
as this Assignment is not in breach. 

I. 5 
binding upon, tlie parties hcrcto and their respective successors and assigns. 

6. 
accordance Lyith thc laws of the State of Arizona. 

7. 
each ofwhich shall be an original, but all of which shall constitutc one and the same 
in strumcn t. 

8. 
become effective or binding on any party until it is approved and fully executed by all 
signatories hcrcto. including all signatories of Assignee and Assi, w o  r. 

9. 
shall be in writing and shall be deemed given if personally delivered or rmilcd, ccrtificd 
mail, retiini receipt requested; to the follow addresses: 

Consent. Jn xcordanci: m-ith the ternis o f k t i c l c  111, subsection F of the  

BindinE Effect. This Assignrnent shall inurc to the benefit of, and shall be 

Choice of Law. This Assignment shall be govcnied by and cotistrucd in 

Countcrpxts. This Assignment may bc executed in any numbcr of counterparts, 

Final Approval. This Assignment is expressly subject to and shall not be or 

Notices. All notices: requests, demands, and othcr cornmunications hereunder 

If to the 4ssignec: 

City of Peoria, AriLona 
City Manager 
8401 W. Monroe St. 
Peoria. AZ 85345 

With a copy to: 

City of Peoria, Arizona 
City Attorney’s Office 
8401 \V. Monroe St. 
Peoria, AZ 85345 

If to tlie Assignor: 

New River Utility Company 
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c/o City of Peoria 
P.O. Box 4033 
Peoria, Arizona SS3SO-4038 
Attn: Bill Vattingly 

Notice shall be deemed given and cffectibe the day pcrsorially delivered b i t h  
dcliLcry \entication, the d,ry after bcing sont bq otcmight couriifr, \ubject to signature 
\ crification. 2nd thrcc business da tter the deposit in the U S mail o f a  ~ t r i t ing  
addressed a i  abokif and sent first class mail, certified. rcturn rzccipt rscpmted, or %hen 
actually rccciLcd, if earlicr Any party n?ay change the addrzbs for iioiice by notifying the 
other partie, o f s ~ l i  chdngc in accordance with this Section. 

c\i WITNESS WRERl’,OF, the parties hereto hate caused this 4grcemcnt to be exccuted as 
of the day and year first abol c 15 ntten 

[Rem ai n d e r of page i II t e r i  t io n a I I? left b 1 a 11 k] 
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A S  s 1 C Y 0  R : 

NEJT Rl\/ER I!TlI_ITY COMPAhY, 
an Ari7ona Corporation 

By: 
Namc: Bill Mattingly 
Its: Prisideiit 

Statc of Arimna 1 
) ss 

County of Marimpa ) 

The foregoing instrument was acknowledged before me this __ day of 
Novcmbcr 201 5 ,  by Bill Mattingly. the Przsidcnt of New R i u x  Utility Company, an 
A r i i: o 17 a c o rp (I ra t i o n arid p 11 b 1 i c s e rv i c e c o rr1 p any. 

(Seal and Expiration [late) 
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State of Ari7ona 1 
ss 

County of Varicopa ) 

AS SI G N E E : 

Thc City of Peoria 

Narne. Carl Swcnson. Cit) hclmager 

By. 
Name- Stephen 3f Kcmp, Ci t j  
X t t o m cy 

Attestation: 

BY 
Name Khonda Geriminshy, City 
Clerk 

The foreyoing instrumcnt was acknowledged before mc t h i b  __ daq of 
2015. by Carl Swenson, the City hlanagcr for the City 01’ Pcoria. Anions, a i  A4nmna 
municipal corpoi ation, on behalf of the City 

(Seal and Expiration Date) 

Xotary Public 
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COhSENTPNG TO A4SSLC;N41ENT: 

The City of Glcndalc, Arizona 

Approved as to Ibnn: 

BY 
- ~- . Cltj Xttorncy Name 

Attestation: 

By: 
Name: , City Clerk 

State of Ar imnd 1 

County of Maricopa ) 
) is. 

The foregoing instrument was acknowledyed before ine this __ day of ___-- 
20 15. by 
municipal corporation, on behalf of thc City of Glcndalc. 

, thc City Manager for thc CiQ of Glendale, Arizona, an Ari7ona 

(Seal and Expiration Date) 

Notary Public 
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LEGAL DESCRIPTION 
W E L L  SITE No. I 

Commencing <it 3 point o i l  the N ( ~ r t h  l i i ie of said Section from \vh ich  the Nor-th UuziTer 

corner thereof bea r s  North 311 degrees 34 minute  Oh si-.cc?nds !fast 315.02 fee t ;  Thence 

Soruth 00 degrce i  07 minutes 51 seconds West along the noflher iy project ion o f  the  F a s t  
l ine  of Trsct  "P", FLt- rCHER HEiGHTS PHASE lA, sccording t o  Book 447 of Maps, p;lgc ;I, 
Maricopa  County ReLorder 's Office, a d is tance of 40.00 feer ti, the POINT 01- 
BEGlNNii ' lG;  thence North 83 degrees 34 minutes 06 seconds E a s t  49.11 feet; Ihcrlce 
South 130 degrees 31 minutes  30 seconds West along r h e  most easterly face o f  2 1 )  

exisring block fence w a i l ,  58.98 feet t o  t h e  southeasrer ly corncr of said wail; thence 
South S 3  degrecs 39 minures  West ;iloiig t h e  southerly e d g ~  of  an existing chain Iinlc 
f e n c f ,  49-31 f e e t  to ;i point  on i a i d  E a s t  line of Tiact  "F", t h ~ i i ~ e  North 110 degrees 0-1 
ininutes 51 secnncfs E a s t  along said E a s t  line a n d  it, noi?iierly projection thc?rec,f, 59 76 
feei  to t h e  POINT O F  BEGINNING. 



LI-SAL. DESCRIPTION 
WELL SITE No. 2 ~- ______ 

BEGINNII'\IG a t  a point on t he  E a s t  l ine uf said Soi i iheas~  qi ia r te i  from vdhich a brass csp  
i na rk ing  the  center l in? o f  klontoya Dr ive  according to the p l j t  iof HilLLCREST R A N C H  
PARCEL "E", Vook 361 of Maps,  page 5 records of  M,:ri::opa Couciy ,  bcsr; Sti t i th ;i 
distance o f  59.03 feet ;  t h e n c e  Wesi: 150.93 feet; thence PJoirh G6.58 feet; t h e n c e  E a s t  
350.93 feet to a po!r i t  on said Eas t  line; thence Sorith along said East hat?, 66-58 l e e t  t o  
t he  PO1N-I O!: 3 E G l N N l N G .  



LEGAI- D t S C R l P T i O N  
WELl~ SITE No. 3 RESERVOIRS ~ 2 & 3 AND ARSEiLIC l-REA7.ILltNT - -- FACILITY ~___ 

T h a t  portion of t h e  Norihwest quaiier of the Nor?lhweit quar ter  of  t h e  NorthiueLr q u a r t e r  of 
the Southeast quarter of Section 22, i~ownship 4 Nor~th, R;inf;e 1 i a i t  of the Gi la  arid Sal t  fii,u,er 
Rase (3 Meridian, Maricopa Counry ,  Arizona (hereir i i j f ter  referred t o  ss the “PL+rcel”), described 
2s follows: 

BEGINNINS at s poiilt on the North line o f  said parcel f ro i i i  vJtrich t h s  Noitheast corner-thereof 
b e a r s  East  92.91 feet; t hence  South  329.17 feet  to  s point on r h e  Sou ih  line of said Parce l  f rom 

vJhich t h e  Southeast cor-ner of said Parcel bears North S9 degrees 58 minutes  10 seconds E a s t  

96.S? fee t ;  therice South 89 degrees 58 minutes 10 seccinds W e s t  along said South line, 231.50 
feet  to the Southwest cornel- of said Parccl;  thence Norrh DO degi-ees 39 mii;i:tes e9 s e c o n d s  
\$Jest a l o n g  the West line of ssitl Parcel, 329.31 feet  to  the Norihwest coi-ner c f  said Parcel  and 
the Center of Sectio:! 22; thence Eds t  along the  NorIli l i n e  of szic! Pdr-cei, 23’5.31 feet t o  the 
P O  I N-1- OF E FC; IN N IN G. 



Beginning 3 i  2 point  cn t i l e  WJesT line of the Propc l r ty  frcni vL,hich t!ie N(orThvic~st ccrncr  

t h e r f o f  bears North 00 dcgrees  06 minutes 17 secnnds E z G  153.S2 fei?t i ind f rom which 
t h e  Southviesr corrier rhe reo i  bears Souih 00 degree>> 36 rni i iuiei  17 second:, W e s t  
165.53 Feet; thence N o i l t i  89 c1egrec.s 51 m i n u r e i  34 seconds E a s i  along t h e  Westerly 
prnjecticn of r n e  centerline of  ai? existing chain l iak fence and along s 3 i d  center l ine,  

332.32 feet t o  ;j p o i n t  cin t h e  E a s t  line of the F’ropeiry f rom Lbhich the Northeas; corner 

thereof  bear:; North 00 degrt2i.s 07 rninuies 51 szconds E a s t  164.16 Feet and frrn 
the ioiuthes:t co rne r  iher-eo: hears  Sou;h OG degrees 07 rniniitci 51 i eccnds  
1b4.72 feet a n d  to i:hti POII‘JT OF ENDING of the  above descr ibed line. 



LEGAL DESCRIPTION 
WELI. 511 E No 5 (TRACT IIL TJACI P, 2nd TRACT EH ~ _ _ _ _ -  -~ 



L t G A l  DESCRIPTION 
WELL Si1 E No 5 TRACT / I ,  TRACT 17. J ~ U J ~  RACT 4iH] 



LEGAL DESCRIPTION 
WELL St7 E No 5 T R - q n  I l l  {TKACT PJ, a n d  TfiACT HH ~ ~ _ _ _ _ _ _  



a n d  







When Recorded Return to: 

City of Peoria, Arizona 
Office of the City Clerk 
8401 West Monroe Street 
Peoria, Arizona 85345 

SPECIAL WARRANTY DEED 
(Well Site No. 1 

For valuable consideration, the receipt of which is hereby acknowledged, NEW 
RIVER UTILITY COMPANY, an Arizona corporation and public service company 
(“COMPANY”) engaged in the business of providing water service to the public within 
portions of the City of Peoria, Arizona, pursuant to authority granted by the Arizona 
Corporation Commission in Decision Nos. 33131 (May 24, 1961) and 33354 (August 15, 
1961) (GRANTOR), does hereby grant, bargain, sell and convey unto the CITY OF 
PEORIA, an Arizona municipal corporation (“GRANTEE”), all right, title, and interest in 
and to the following described real property and premises situated in Maricopa County, 
Arizona: 

See Exhibit “A” attached hereto and incorporated herein (the “Property”). 

together with all and singular tenements, improvements, hereditaments, and 
appurtenances thereon and thereunto belonging or in any wise appertaining. 

TO HAVE AND TO HOLD said described premises unto the said GRANTEE, 
their successors and assigns forever, free and clear and discharged of and from all 
grants, charges, assessments, taxes, judgments, mortgages, and other liens and 
encumbrances of whatsoever nature and kind, and that at the time of execution and 
delivery of this deed GRANTOR is the rightful owner of the Property conveyed, in fee 
simple, and has good right, full power and lawful authority to convey the Property. 

IN WITNESS WHEREOF, GRANTOR has caused this deed to be executed, and 
delivered this day of , 2015. 

EXEMPT FROM AFFIDAVIT AND FEES PURSUANT TO A.R.S. 5 11-1 134, A.3. 

NEW RIVER UTILITY COMPANY, an 
Arizona corporation 

BY 
Name: Bill Mattingly 
Title: President 



STATE OF ARIZONA 1 

County of Maricopa ) 
) ss 

Acknowledgment. On this day of , 2015, before me, a 
notary public, personally appeared: Bill Mattingly known to me or-satisfactorily proven to 
be the person whose name is subscribed to this instrument and acknowledged that he 
executed the same. If this person's name is subscribed in a representative capacity, it is 
for the principal named and in the capacity indicated. 

Notary Public 



I 1 



E 
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5020355-12-1-1-- 
B o w  

WREN RECORDED, RETUlU\I TO: 

Jack N. Rudel, Esq. 
d o  Jeiinings Strouss & Salmon, P,L.C. 
One E. Washington Strest, Ste. 1900 
Phoenix, AZ 85004-2554 

DRAINAGE PlPELlPjE EASEMENT 

JOMAX HOLDINGS L.LC, an Arizona limited liability company ("Grantor"), is the 
owner cf the rcai property located in Maricopa Coiinty and dcsciikxd on Exhibit A attnchcd 
bercto md by this referencc incorporatcd liercin ("Grantor's Pmpe~ t~" ) .  

Grantor, for an in consideration of Ten Dollars ($10.00) arid other vaiuable consideration, 
receipt cf which is hereby acknowledged, docs heicby grant and convey to NEW RIVER 
UTILITY COMPANY, WC., an Arizona corporation (''Grantee"): ai14 to its successors and 
assigns, a permanent, non-exclu4ve easenicnt, twcnty (20) feet in  width, over, under m d  across 
that portion of Grantor's Property described in Exhibit E attached hereto and by this reference 
incorporated herein ("Easement but only LO the extent that such Easement Area is within 
the Grantor's Property, for the benefit of ceitain real property legally describcd on Exhibit C 
attached hereto (the I'Grantee Pmpeity") for the purpose of permitting Grant= or its designee to 
therein construct, install, maintain, repair, replace: use and operate a drainage pipeline or 
pipclines and related facilities ("Easement Faciiities"). 

In so far as Grantee does not umeasonably inte.rfsre with Grantor's operations at Grantor's 
Property, Grant= shall at all times have the right of MI and free ingress and egress to a i d  along 
the Easement Area for thc purposc.~ herein specified. 

Grantor reserves the right to use the Ensement Area for putposes that a= riot inconsistent 
with Grautee's easement rights herein conveyed, including, without limitation, using the 
Easement Area, including driveway and parking purposes and constructing impivtvcments within 
the Easement Area such as paving, sidewalks, landscaping and curbing. 

Grantee shall save and hold Grantor harmless from any and dl liability for personal 
injury of property damage resulting from, or in any way connccted with, any u s e  or activity 
undertaken o r  peimitted by the Grantce, or any of its agents, crnphyecs, contractors or assibns, 

Upon completion of its installation the Easement Facilities, and any subsequent 
constt-ucljon or maintenance activity conducted therein by the Grantee, the Grmlee shall 
immediately repair, a i d  rtstorc all disturbed surface m a s  of Grantor's Propcity in a manner 
consistent with conditions existing prior to the disturbance, all to the reasonable satisfaction of 
the Grantor. 

Page L of 7 
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The covenants arid agreements herein set forth and the easement herein granted shall be 
appui-ienant to, nnd run with G r a n t o h  Property as covenants with the land 3s the burdened 
estate, arid shall extend end inure to the hetiefit of Grnntee, its successors and ussigns and shall 
be appurtenant to, and run with Grantee's Property RS covenants iviining with the land RS the 
benefitted &ate. 

(Signntures appear on the following pages.) 

Page 2 of 7 
5020355v1(57616.1) 
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Grantor md Gmtee have executed this inStn?ment HS oftlie Effective l>&e 

JOMAX HOLDNGS LLC, 
an Axizona limited liability compmy 

StriteofArizona ) 
ss. 

County o f  Maricopa ) 

The foregoing instrument waz acknowledged before me this f8dsiiy o f  June, 2015, by C. 
William Nichols, the Manager of Jornax Holdings LLC, an hizont i  limited liability company, 
for and on behalf o f  the Grantor, 

My Commission Expires: 

a,. m9/7 

Notary h b l i o  

Page 3 of 7 
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Grantor and &ankc have executed this i n h m e n t  as o f  the Effective Date. 

GRANTEE 

NEW R I C R  UTK'CT'Y COMPANY, 
a n  Arizona corporation 

By: 

TRACY AHH OALQLEISH 
StateofArizona ) 

County of Mxicopa ) 
) 3s. 

The foregoing instrument was acknowledged before me this,&dzy of June, 2015, by ! .  
Robert L. Fletcher, PIesident of New River Utility Company, an Arizona corporation, for and on 
behalf of the company. 

My Commission Expires: 

A. Z O a 7  

502.03 55v1( 57616.1) 
Pago 4 o f  7 
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~- Exhibit A 

Uesciip~ori of Grantor's Property 

(See  attached.) 

Page 5 of 7 
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A b o t  ofland being &of tho Soulhaast quarter G f  Section '14, rownshlp 4 N w t h ,  
Rang0 1 East a f  the &le and Salt War Eias and Meridian, Mariapa County, Arizcna, 
being m ~ ~ a  parficularfy described as follows: 

Beginnh at the Southeast corner of sdd S&.h 14, thence Souh 89 de rem 38 
minutes %3 aewnds West akxii the South :he of  #le Soouvleast qua& o?&d .%&un 
14, a dtstanao of408,23 feet; 

Thence North 21 degree3 40 tnfnules 24 sesonds West, a distance of 95.93 feet; 

Thence North 24 degree3 38 n-dnutks 12 seconds wsst, a drstancs of 178.43 fe8t 

T h e m  North 13 degmes 38 minutes 06 s m &  West, a d i s h c a  oi 81.47 feet; 

Thence iu'orth 01 degrees 07 minutes 09 seconds West, a distance of 139,58 feet; 

Thence North 04 degrees M rnlnutes 03 secnr& Ea! ,  a distance of 165.26 feet; 

Thence North 05 degrees 31 minutes 04 seconds East, B distencg of 49217 feet; 

Thence North -70 dqrees 40 minutes 08 $ a d s  Eastt' a distance of  182 3 0  feet: 

Thence North 13 degrees 33 m l n u t e ~ $ ~ ~ y d $  East, 8 dlstance of 265.70 feet  

Tht?n= NOdh 17 d Q Q W  62 ndRU&S'@f 68&36& bfit i3 distanw Of 238-47 

Thencg North 22 degrees &t &nut% O f  ,& East, a dfstanca of 248.74 fsef; 

Then@ Nudh 24 degree8 13 minutes 4-9 seconds &st, a dfstanca 6f 228.87 fwe 

Thence North 20 degregs 33 minute8 22 M s  East, a dfstance of 221.43 feet; 

Thence N\torth 18 degrees 07 mlnutq 18,aemnds Eaat a distance of 191,85 feat to a 
point cn t&e E& One of the So~ltM&sl quarter of said Sedon 14, whlcfl bmrs Scuth 00 
degreas 09 m l n u t a  60 seconds East, a distance of 186.91 feet from the E d  q u a h r  
comer d saki %&on 14; 

m n m  Soulh 00 

EXCEPT U?% southeest uarterof the Socrtheasl quaCter of ths NcWeast uarter of the 
$&he& qclertsr of e& 14, Townshl 4 Norif?, Range 1 L& of the dlta and Salt 

z8as Wmlnu tes  s r x n d s  East abng ea@ East ilne, B dlstsnce of 
2,483,70 M ta the d"f3 OM of Beginning; 

Wer Base and M A, kUkY2PS &kQm. 

AND EXCEPT commencing at the southeast corner of said Section 14; 

Thence south 89 degrees 38 minutes 53 seconds west along the south line of 
Section 14, a distance of 94.82 feet; 



20150472391 

20140i 0 9 0  67 
' - .  

Thence nodh 00 degrees 21 minutes 07 seconds west, a distance d 55 feet, to a 
point on a Jlne that is 55 feet north of and parallel with the south line of said Section 
14, said poifit also being the POINT OF BEGINNING; 

Thence north 89 degrees 38 minutes 53 xeconds west, along said parallel line, a 
distance of 275.63 feet; 

I 

I 

Thence north 24 degrees 16 minutes 13 seconds west, a distanct: of 178.52 feet; 

Thence north 39 degrees 09 minutes 38 seconds west, a distance of 81.92 feet; 

Thence north 00 degrees 21 minutes 07 seconds west, a distance of 12.81 feet; 

Thence norih 89 degrees 38 minutes 53 secwds east, a distance of440.20 feet to a 
point on a line that is 65 feet west of and parallel with the east line of said Section 24; 

Thence south 00 degrees 09 mlnu?es 08 seconds east along said parallel line, a 
distance of 199.81 feet 

Thence south 44 degrees 44 minutes 34 seconds west, e distance of 56.70 k t  to 
h e  point of beginning. 



Ex hi b i t 13 

Dcscription of Easement Area 

(See attached.) 
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DESCRIPTION OF PROPOSED DRAINAGE PIPE EASEMZX . 

THAT P A R T  OF - R E  SOUTHEAST QUAAPER OF SECTION 14, TOWNSHIP 4 NORTH, RANGE 1 EAST OF THE GILA 
AND SALT RIVER BASE A N D  MERIDiAN, MARICWA COUNTY, ARIZONA, DESCRIBED iS FOLLOWIS, 

COMMENCING AT A POINT ON THE EAST LINE OF SAID SOUTHEAST QUARlFfi FROM WHICH 4 BRASS C A P  
MARKING T H E  CENTERLINE OF MONTOYA DRIVE ACCGRDlr\lti TO T I t E  PL4T bF KiLLCREST RANCH F 4 R C t L  "E", 

150.93 FEET; THENCE NORTH 34 62 FEET TO TdE POINT OF BEGINNING OF THE CENTERCINE OF TbE HEREIN 
DESCRIBED 20 FOOTiNlDE PIPELINE EASEMENT; THENCE WEST360 FEET TO THC POINT OF ENDING.  

B O O K  361 OF MAPS, PAGE 5, BEARS SOUTH (ASSUMED B E T R I N G )  A D I ~ A N C E  OF 68.03 FEE r; THENCE WEST 

J0,B NO,, 6-25-15 
MlGHAEL WIER--LAND YJRVEYOR 

TEL: 602-789-03a7-MIK~\h/IER@COX.NFl 
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_- Exhibit C: 
Dascription of Grantee's Property 

(See attached.) 
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501 9 956 - 17.  - 1 - 1 -- 
Esqu ivela 

Jack N. Rudel, Esq. 
clo Jennings Strouss & Salnlon, P.L.C. 
One E. Washington Street, Ste. I900 
Phoenix, AZ 850042554 

CODY F M S ,  INC., a Texas corporatioil ("Grantor"), is the owner of the real property 
located in MariCopa County and described on Exhibit A attached hereto and by this reference 
incorporated herein ("Grantor's Pmperty"), 

Grantor, for ttn in consideration of Ten Dollars ($10.00) md other valuable consideration, 
receipt of which is hereby achowledged, does liereby grant and convey to NEW RWER 
UTILITY COMPANY, INC., ai1 Arizona corporation ("Grantee"), and to its successors and 
assigns, a permanent, non-exdusive easement, twenty (20) feet in width, over, under and across 
that portion of Grantm's Property described in Exhibit B attached hereto and by this refereace 
incorporated herein ("EaEhmmt Area"), but only to the extent that such Easement Asea j5 within 
the Grantor's Property, for the benefit of certain real property legally desctibed on ExhibitC 
attached hereto (the "Grantee Property") for the pmpose of permitting Grantee or its designee to 
therein constnict, install, maintiin, repair, replace, use and operate a ciraiizllge pipeline or 
pipelines and related facilities ("Easement Facilities"). 

In 9 0  far w Grantec does not uweasonably interfere with Grantor's operations nt Grantor's 
Property, Grantee shall at all times have the right o fh l l  and fiee ingress and egress to and along 
the Easement Area for the purposes hereiii specified. 

Grantor reserves the right to use the Easement Area for purposes that are not inconsistent 
with Grantee's easement rights herein conveyed including, without limitation, using the 
Easement Area, including driveway and parking puiposes and constructing improvements within 
the Eascment Area such as paving, sidewalks, landscaping and curbing. 

Grantee shall save and hold Grantor harmless fiom any and all liability foi. personal 
injury or property damage resu!ting from, or in any way connected with, any use or activity 
undemken or permitted by the Grantee, or any of its ngents, employees, contractors or assigns. 

Upon completion of its installation the Eascment Facilities, aqd any subsequent 
constructiou or rnaintenanca activity conducted therein by the Grantee, the Grantee shall 
iinmediutely repeir, and restore all disturbed surface arcas o f  Grantor's Property in a manner 
consislent with conditions existing prior to the djsturbance, all to the reasonable satisfaction of 
the Grantor. 



20150466180 

The covenants and agreements herein set forth unci the easement herein granted shall be 
appurtenant to, and ~UII with Orantor's Property as covenants with the land as [he burdened 
estate, and shall extend arid inwe to the benefit of Grantee, its successors and assigns and shall 
be appurtenat to, and run with Orantee's Property as covenants running with the land as the 
benefitted estate. 

(Signatures appear on the following pEges.) 

5019956v1(57616,1) 
Page 2 of 7 
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Grantor an.d Grantee have executed this instrument as of the EEective Date. 

CODY FARIM$ IN!., R Texas corporation 

By: - 
Robert L, Fletcher, Prosident 

State of ArizonR ) 

TRACY ANN DALGLEISH 

1 ss. 
County of Maricopa 

$L 
The foregoing instrument was acknowledgd before me this ZL day of Jmie, 201 5, by 

Robert L. Fletcher, the President of Cody Farms, hc. ,  a Texas corporation, for and on behalf of 
the corporation. 

My Commission Expires: 

-2 f/ 2 O/ 7 

Page 3 of 7 
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Grantor and Grantee have executed this instrument as of the Effective Date. 

State of Arizona ) 

County of Maricopa ) 
) 9s. 

NEW RIVER UTILITY COMPANY, 

My Commission Expires: 

5019956v1(57616.1) 
?age 4 of 7 

t 

The foregoing instrument was acknowledged before me this ;ij %y of June, 2015, by 
Robert L. Fletcher, President o f N w  !?.her Vtility Company, an Arizona corporation, for and on 
behzif ofthe company. A 

! 
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Exhibit A_ 

Description of Grantor's Propetty 

(See attaclied,) 
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19991153496 

a n . i  pJ 
r r l l  

PESCRlPTlONS 

EXHIBIT 1 

That pari of the Southead quarter of Seotlon 14, Township 4 Notth, Range 1 East of the 
Glla snd Salt River Base and Meridlan, Marioopa County, Arizona, described as bilows: 

SE 1/4 of the SE 1/4 of the NE i/4 of the SE 1/4 of Eection 14, T, 4 N., R,  I E., G&SR 
8&M 

Except tho 10,040 square feet (0,2307 acre) descrlbed as follows: 

Beginning ai a point on !he East ilne of said Southgad quarter from which a brass cap 
marking the oenterllne of Niontoya Drive according to the plat of HILLCREST RANCH 
PARCEL "E", Book 361 of Maps,page 5 recordsof Marlcopa County, bears South a 
distance of 68.03 feet; thence West 150,93 feet: thence North 66.58 feet; thenoe East 
150,93 feel to a point on said East line; thence South along said East line, 66,68 feet to 
the Poht of Beginning, 



20150456180 

Exhibit B 

Description of Easement Area 

(See attached, j 

Page 6 of 7 



20150466180 

I DESCRtPTlON OF PROPOSED DRAINAGE PIPE EASEMENT 

THAT PART OF THE SOUTHEAST QUARTER OF SECnON 14, TOWNSHIP 4 NORTH, RANGE 1 EAST OF THE GILA 
AND SALT RIVER BASE AND MERIDIAN, MARICOPA COUNTi', AR1ZONA, DESCRIBEU AS FOLLOWS: 

COMMENCING AT A POINT ON THE EAST LINE OF SAID SOUTHEAST QUARTER FROM WHICH A BAASS CAP 
MARKING THE CENTERLINE OF MONTOYA DRIVE ACCDRDING TO THE PLAT OF HILLCREST R A N C H  PARCEL "E", 
BOOK 361 OF MAPS, PAGE 5, REARS SOUM (ASSUMED BEARING) A DISTANCE OF 68.03 FEET; THENCE WEST 
150.93 Em, THENCE NORTH 34.62 FEET TO THE POINT OF BEGlNNfNG OF THE CENTERLINE OF THE H E R E I N  
DESCRIBED 20 FOOT WIDE PIPEUNEEASEMENT; THENCE WEST360 FEETTOTHE POINTOF ENDING. 

JQ8 NO, 6-25-15 
M KHAEL ER- LAND SURVEY OR 

TEL: 602-789-0337-MIKEWIER@CQX.NFI 



I 
S E T 0 1  MAP TO ACCOMPANY LEGAL 
DL5CRIP;ION IN 7 n i  S E  1/4 OF SECTION 14, 
T. 4 N., PL 1 E, I~AARRICCPA CG., Ail MOST 
D f l , W J C ; S  SHOWN AGE APPROXlM& 

SURVEY. 
AXD DO NOT REFFESENT a BOUNDARY 

JOB NO. 
MICHAEL WIER-L3.k D SURWr'OR 
?EL 602-7591)337-M!ICEWIEROCDXNEi 

\ \  

Y 

PROPOSED DRAJNAGE PIPE EASEMENT 
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JO& HOLDLNG LLC PROPEiiiY 2 DOCUMENT NO. 201%1W067 
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DOCUMEPm NO. 195731153496 
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g h i b i t  c 
Description of Gr'antee's Property 

(See attached.) 

SO19%6v1(576i 6.1) 
Page 7 of 7 
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‘ 
I 

EKyIBIT “A” 

CGOAI, OBSCRKPTlON 

c 
i 

T.?LRCE‘C, 1: SE-114 88-1/4 ~ t ; - 1 / ~  SE-L/4, s ec t ion  14 ,  
I 

T o H i i s h i ? ,  4’ N o r t h ,  ‘ f f ~ n g # . i ,  East, G l l U  & salt River Aarid ian  

I 1 .  (the ijllarceLzg), including,  without  l f m i t i n g  the generolily 

o f  t h e  conveyahhe, clie fol lovlng:  

. I  

(.I) That. c e r t a i n  well $ I t u a t e d  w i t h i n  :$& Parcel, 

I 

1 ’  

which I S  more particulbrly described in Eild 

no,  A ( 4 - 1 )  14 dad ‘ i n  t11e zecords pi? tho 

Arizonu oapartment of Water  Raaor~roee end 

uhich liao been aseignad R e g i o t r n t i o n  No. 

55-610944 by said Deparbeht  ( t h o  “Weltl‘)l 

The pump, casing and o ther  personal  p rope r ty  

and €ixtures used i n  aormeotlon w i t h  the  , . 

vperacion’%iTa w e l l ;  5nd 

S u b j e c t  to t h c  rosegvatlon to the Grantor s e t  

for t l )  i n  tho Warranty Doed to w h i c h  this 

Fxhibl t  “h“ i s  a c t a c l ~ e d ,  a l l  .present and 

future r i g h t s  to Hithd‘caw and use groi indwatec 

€Tom the Well, and a l l  water F i g h t s  appurte- 
I 

nan t  to or aerj-ocietod w i t h  kl le  P a r o a l .  \ .  





C F ? I C I A L  :WCORDS OF 
PLWICOPA CCUNT'f RZCCREEF: 

20150507790 S7/i5/2015 10.29 
HELEN PURCELL 

E LE C TRON 1 C RE CCF D I NG 

5034480-11-1-1 
no Î e noa 

CODY FARMS, is(:., 2 I- IS corporarion ("Graritor"), is the o u ' x r  of the real property 
located in Msricopa County and dcwxibeii oil Exliibir 4 artxhed !icrcto mid 1.1y this ref'cieiic:. 
i ilc cxp: o 1 :? te ii kx;  e i ii ( I '  GI- rn t o I 's p i;~%;! ty " ), 

C;:.antor, Ct>r and i:i corisideration o f  Ten Do!ivs ($lO.!N) a :d  other valuablc 
considei.arion, receipt of which is hercby a ~ k ~ i o ~ i & g e d ,  does hereby grant and cor,\it.y to >EIV 

h, eyer', >x,?.er a i d  
lereto and by this 

1 i .!TY C 0 Ivl? A Y Y, 1%-C , , nil  A ri zo 11 n c orp c r 3 t i  o :: ( 
, a peinianent, cor-esciusive casement, fifrecn (15) fec 

id TO its SIJCCC'SSOI'S 

x r o s s  thirt portion of Grantor's E'roperty desc:-iheci i n  
rckr a c e  incorprsted hcrein ( ~ ' ' ~ ~ S e i n C ~ T  Area"), for the bcnefji o 
descr-ibed (IC Exhibit C a(tac1icd licrcto (the "Cra-nle's kopsg") for. the pur 
G ~ ~ E T W  c;r its dcsig:iee to thcrein construcr, i ~ s t n l i ,  maintain, rcpa;i', replace, 
pipeline 01- pipclines and ]-elated facilities ("Er~sen;ent 1;acilities"j. 

In so far :rs Gi.antee does ~ o l  unresonabiy intcrfxc with GrmLor's operations at GIX 
P~ope i ty ,  Graiitce shali at a l l  tiiiics j i a ~ c  the right c?[ I'dl &r.d [ret. ingress n~id  cgrcss to arid 
thc Easeiner!t Arcn Lor the p u r p o s a  lierein specified. 

Grantor reserws the right to use :he Eaeinent Area for p~i 'posw thai are not inic.n.sis:zct 
v,i;h Grxrrrce's easeirient righis hcrein conveyed, i~cl: .ding, nithoci iiinitaiion, 
Easeinelit AI-ea, includiug driveway and parking purposes and constiTcling i!npr.nvem 
the Eascrneni A r e a  such as paving, sicicwdks, imdscaping anti curbing. 

Gi.aEtee &ail s m e  and hold Grantor linr:nlt?ss from a and ai! liribility for personal 
injury or property damage resuiting from, or in any way connected wiTh, any use o r  acti  
unda?aken 01- pennittetl by die Gr-antcc, or any of  its agecls, einployces, contractors or u s i g n s .  

Upon coinpierion of  its insta!!ation the B?senienr Facilities, and any s:ibseq[:ent 
construction or inaii?tei?accc activity conducted therein by  the Grantee, the (_irmniec :;hall 
irniricdiaxeiy repair, and ustore all s2isturbed sixface areas OS Grantor's Property in u manner  
conskte:?t with conditions cxisrhig prior to the disturbance, all to the reasonab!e satisfaction o f  
the Granroi-. 

?age i of7 



(Signatures appe3i on the foiioiving pab;cs.) 
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CODY FARMS, INC., a Texas COI] lGI :KiOn 

r- -. i h e  Foregoing iiisfmmcnc \':as acIZnoxy1edged before no this of July, 20 i5, by- 
Robert I_. Fletcher, the President of Cody l:arrns k c . ,  a Texas  corporation; for and on bchdf of 
the coipor- -tiOLl. . 

My Ccmnission Expires: 

fago 3 o f  7 
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Exhibit X 

Description of Gran~or ' ;  Pr~1pz14.y 

(:%e attaziled.) 

5 0 3 d4 8 O i .  1 (57.5 1 G . i ) 
Page 5 o f 7  
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F ~ U N D  WITNESS BAR ON SOUTH IINE AND 
i.57' MSi OF W E S T  LINE. 

CXF,~ E IT -ro ACCO M PANY LEG AI. 
DESCRIPTION IN THE NW 1/4 OF SEC. 
33, T. 3 N., R. 1 E., MARICOP,~,  C3., AL. 

Q 

REVISED 7/14/15 
JOB N0,7-7-15 

MICHAEL MER--LAND SURVEYOR 
1538 E. FHIESS DRIVE, WOENIX, A Z 2 5 a 2  
TEL: 5 0 2 ~ 7 e 0 - @ 3 3 7 ~ ~ - M i K E V . i I E ~ ~ ~ ~ X .  NFI  
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area reselved tor county recorder 

I_____ 

DO NOT REMOVE 

This is pat+ cf the official docunlent. 

, 



FOR$,l 2803- 1 4  
(August 1985) 

Isstiing Officc 
Phoenix Field Office 

UNITED STATES 
DEP,!dXT?vENT OF THE INTEKIOR 

BUKEAU OF LAND MGVXGEMENT 
,RIGHT-OF-WAY GRWTITEMPORkRY USE PERMIT 

S E m  NUMBER MA-32610 

I 1 A right-of-way is hereby ganted pursuant to Title ’4 of the Federal Land Policy and Mdnagerrient Act o r  
October21, 1976 (90 Stat 2776; 43 U.S.C. 1761). 

2. Nature of Interest: 

By this inskument, the hclder: 

N e w  k v e r  Etility Incorporated 
7839 West Deer Vallzy Road 
Peoria, Anzona 85382 

receives a riglit to corstruct, operate, maintain, and terminate m existing 8” wateriine, on the pubiic lands 
described as foliows: 

T. 4N., R. I E., G&SRMei<dian, Arizona, 
s ec 23,  W%X W%PJipv’% SE ‘/4, N%S W %NU‘% S E%, 

b. Tile right-of-way granted hercinis 20 feet wide, 1163.31 feet long, and coritains 0.54 ;icre Elore 01’ 

. less. 

c. Tllis instrument shall terminate 30 years from its effective date unless prior tliereto, it is 
relinquished, abandoned, teiminated or modified p u r s u a t  to the terms and conditions o f  t h s  
instrument or  any applicable federal law or regulation. 

d .  This instrument may be renewed. If renewed, the right-of-way or permit shall be subject to the 
regulations existing a t  the time of renewal and any other terms and conditions that the auuionzed 
officer deems necessary to protect the public interest. 

e. Notwithstanding the expiration of this instrument or any renewal ihereof, early relinqujshcnt, 
abandonment, or termination, the provisions of t h s  insmunent, to the extent applicable, shall 
continue in effect and shall be binding on the holder, its successors, or assigns, until they have f11lly 
satisfied the obligations andor  ii.abilities accruing hereL.1 before or  on account of  the expiration 0; 
prior termination, of the grmt.  

i 



2. Rental: 

For and ill comideratlon of the rights granted, the holder aggees to pay the Eurcau of Land 
Maiiagement fair market value renkii as determined by the authorized of5cer mles s  spccificaii y 
exempted i'ioin such payment by regulation. Provided, however, that the rentarinay b< adjusted b y  
the zutiioyized officer, whenever necessary, to reflect changes in the fair. market rental valuc as 
determined b>i the zpplication of sound business managemelit piinciples, arid so far as practicable 
and feasible, in accordance with cornparable commercial practices. 

4. Terms and Conditions: 

3. 

b 

C .  

d. 

e.  

f. 

This grant 01- pei-riiit is issued subject to the holder's compliance with a!] applicable re,ou!ztioIis 
contained iil Title 43 Code of Federal Regulaticris pxf  Z O O .  

Upon grant termination by the authorized officer, all improvements shall be I-emoved fiom i h e  
public lands within 90 days, or otherwise disposed of as provided in pmgraph  (4)(d) or 2s directed 
by thc authorized officer. 

- bath grant i sxed  pursuant to the authority of paragraph (l)(a) for a t e r n  of 213 years cr mare shai!, 
at a minimum, be reviewed by the authorized officer at the end of the 20th year anti at regulzr 
intervals thsreafter no: to exceed 10 years. Provided, however, that a right-of-way or permit 
garited herein ma): be reviewed at any time deemed necessary by ths. authciizcd officer. 

The stipulations, plans, maps, or d e s i p s  set ferth in Exhibits A and B, dated July 30: 2004. 
attaclied hereto, are incorporated into and made a part of this g:-an~ instrument as fully and 
effectively as if they were set forth herein in their entirety. 

Failure of the holder to comply with applicable law or any provision of this ngh-of-way grant or 
permit slid1 constitute s o u n d s  for suspension or termination thereof. 

The holder shall perform all operations in a good and wmlananlike manner so as to ensure 
protection of the environnient 2nd the health arid safety of the public. 

IN WITNESS WHEREOF, The undersigned agrees to the tenns and conditions of this right-of-way grant 01 

permit. 
pe i/b A'$. df,[y I/ F i '  )*fy 1 1 9  L 

' ,  

? - - 7 U - O i /  ___- k/k'/6? 
(Date) (Effektivk Date of  Grant) 



EXHIBIT 6 
Rl G HT-OF-WAY STI PULATIONS 

1 .  All applicable regulations in accordance with 43 CFR 2800 

2. 

July 30 ,  2904 
Page I of 1 
A B -  3 2 7 6 4 

Any cultural and/or paleontological resources (historic or- prehistoric site or 
object) discovered by the ho!deF 01’ any person working on the holders behalf, on 
public or federal land shall be immediately reporied to the authorized officer. The 
hoider shall suspend all operations in the immediate area of such discovery Ui l i i !  

written authorization to proceed is issued by the authorized officer. An 
evaluation of the discovery will be made the authorized offcer to determine the 
appropriate actions to prevent the loss of significant cultural or scientific values. 
The holder ivjll be responsible for the cost of the evaluation and any decision as 
to  the proper mitigation measures wil! be made by the authorized officer after 
consulting with the ho!der. 

3. The holder shall perform all activities associated with t h e  right-of-way within in 
the authorized limits of the right-of-way. No activities associated with this right- 
of-way (construction., operation, maintenance, and/or termination shall occur 
outside of the designated right-of-way boundary w i t h w t  viritien approval from the 
Bureau of Land Management Authorized Officer. 





When Recorded Return to: 

City of Peoria, Arizona 
Office of the City Clerk 
8401 West Monroe Street 
Peoria, Arizona 85345 

ASSIGNMENT OF EASE 

THIS ASSIGNMENT OF AN EASEMENT(the “Assignment”) is made this ~ day 
of 2015, by and between New River Utility Company, an Arizona 
corporation and public service company (“GRANTOR”), and the City of Peoria, Arizona, 
an Arizona municipal corporation (the “GRANTEE”). 

RE C ITALS 

Whereas, the Grantor and the Grantee entered into that certain Asset Purchase 
Agreement dated and recorded in the Maricopa County Recorder’s Office 
on the day of 2015, as document number (the “Asset 
Purchase Agreement”); 

Whereas, prior to the parties entering into the Asset Purchase Agreement, 
Grantor acquired a certain Easement (Maricopa County Recorder’s office document 
No. ) on or across specific tract of land granting to Assignor the right-of-way 
upon and across (over and under, as appropriate) the real property, as described in the 
attached Exhibit A and made a part hereof for all purposes; 

Whereas, as part of the underlying Asset Purchase Agreement between the 
Grantor and Grantee, the Grantor now desires to assign the Easement to Grantee, and 
Grantee will accept the assignment; 

ASSIGNMENT AND AGREEMENT 

NOW, THEREFORE, in consideration of the mutual covenants and agreements of the 
parties and other good and valuable consideration, the receipt and sufficiency of which 
is hereby acknowledged, Grantor hereby assigns to Grantee, its successors in interest 
and assigns, all of its right, title, and interest in and of the Easement described in the 
attached Exhibit A. Grantee accepts the Assignment of the Easement and agrees to 
perform and fulfill all of the terms, covenants, conditions, and obligations of the 
Assignment. 

This Assignment shall be binding on and inure to the benefit of the parties, their 
successors-in-interest, and assigns. 



IN WITNESS WHEREOF, Grantor has executed and Assigned this Easement as of the 
day and year first written above. 

RIVER UTlllTY COMPANY, an 
Arizona corporation and public service 
com pan y 

_______  By: 
Name: Bill Mattingly 
Title: President 

GRANTEE ACCEPTANCE AND APPROVAL: 

IN WITNESS WHEREOF, Grantee has caused its name to be executed by its duly 
authorized representatives as of the day and year first written above. 

CITY: 

CITY OF PEORIA! an Arizona municipal 
corporation 

BY: ~ _____ 

Carl Swenson, City Manager 

ATTEST: 

By: 
Rhonda Geriminsky, City Clerk 

APPROVED AS TO FORM: 

By: 
Steve Kemp, City Attorney 

[Notarizations on following page] 



State of Arizona ) 

County of Maricopa ) 
) ss.  

The foregoing instrument was acknowledged before me this __ day of 
2015, by Carl Swenson, the City Manager for the City of Peoria, Arizona, an 

G z o n a  municipal corporation, on behalf of the City. 

(Seal and Expiration Date) 

~- 

Notary Public 

State of Arizona ) 

County of hlaricopa ) 
) ss 

The foregoing instrument was acknowledged before me this ___ day of 
2015, by Bill Mattingly, the President of New River Utility Company, an 

Arizona corporation and public service company. 

(Seal and Expiration Date) 

Notary Public 

3 of 3 





li lien Rccorded Return to: 

Cit? of Peoria. Arizona 
Office of the City Clerk 
8301 LVeit Vlonroe Strect 
Peoria. Aii/ona 85345 

NEh RTVI I< l i 7  IL17 Y CO\lPAhb . an 4rl/OIla Corporation and public s c i ~ i c z  

coinpanq. (hcreiiiaftei "ASSIGNOR"). lor \alLiLible considciiition, the rcccipt and suf ficiencq of 

which are hercb! cichnonledged, herebq Assigns anti Trm\ferb to TJ 1E CI 11' PTORIA. 'in 

AI i7ona municipal corporation ihcreinahr  -'ACCIGhf '), all right, titlc and interest i n  and tL> 

the \\ate1 right> 'ippurtenant to the real propert) and leaxhold est;itci described i n  Exhibit .A arid 

to the ua te r  rights used to service anq customers o f  ASSlGVOli ("thc M3tcr Rights"). 

The M atzr Rights include a11 rights, title? and intere\t in and t o  ( I )  ,111 na te r  use\ 

associated with the real proper14 and leasehold estates described in Exhibit \ and. regardless of 

\\liether thove Natcr uscc here iegistcred n i t h  the State of A ona. certificated i n  state \\atel 

right f<lings. (2) all ce: tificates. registrations. c lams.  'iffidab its. and notices for the nater 

suppIie5 and uses aisociateci \\ i t h  the re'il property nnd leashold estates described in Exhibit A: 

(3) all \\ate1 use> used or usef~il in  eni icing m q  cuhtomers o€ ASSIGNOR. m d  (4) all 

equipment and iinpIo\ emznts rel'ited to the water sources and use\ 

ASSIGNOR has the full l e p l  risht and authoi 15 to execute thii assignincnt and 

to transfer all \{';iter Rights descr:bcd herein. 

ASSIGhOR agrees to execute such further documents as may bc required to 

implement the transfer of the Lt-nter Rights. 

NEW RIVER tTT1LITY CO31PANY, an 
Arizona corporation and public s e n  ice 



corn pan) 

I Y  \;C’ITUFCS 1) J IEKi  01’. Grantee lids caused its ridme to bc clecuted bq i t \  du14 ;tuthoi-ized 
rcprescntatives as of the da? And \ear first \\ritten abo.cz 

CITY: 

CI‘I’Y OF PEORI.4, an tlrizoiia municipal 
corporation 

41 l E S 1 .  

_____ -- By: 
Rhonda (criminbky, City Clerk 

State of Arizona 1 
) ss 

County of hfar icopa ) 

The foregoing instrument was acknowledged before nic this ~ daq of 20 15. 
by Carl Swenson. thc Cit) Manager for the City of Peoria. Arimna. an ,4rizona municipal 
corpordtion. on behalf of the City. 

(Seal and Expiration Date) 
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State of Ai-izoiiLt 1 
) ss 

County o1’Maricop:i ) 

The forcycing instrument was acknowledged befcire m e  this 
2015. by _____ -~ . the _ _  of Ke\\ RLver Utility 
corporation and public service company. 

(seal and Eupir:ition Date) 
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EXIBIT C 

Exhibit C 



RESOLUTION OF THE BOARD OF IIIRECTORS OF NEW 
RIVER UTILITY COM’ANY FOR THE: SALE OF ALL 

CORPORATE ASSETS rro THE CITY OF PEORIA 

WHEKEAC. there has been presented to and discussed at this nieetin,o a proposed Asset Purchase 
Agreement by which all 01 substantiall\i all of the propcrty and acsets of this corporation are to be iold, 
conveyed. and transferred to the City of Peoria. a municipal corporation org-aniLed under the laws of 
Arizona, for the sum of Ten Dollars ($10.00) and other good and valuable consideiation ab described in 
the proposed Asset Purchase Agreement; and 

WHEREAS, the board of directors of this corporation deems it to be for the bcst interests of this 
corporation that all or substantially all the propcrty and assets ofthis corporation be sold, conveyed, a ~ i d  
traiisferrcd to the City of Peoria as stated in the proposed Asset Purchase Agreement, a true copy of which 
is to be inserted in the ininute book of this corporation immediately. fo1lom:ing the minutes ofthis meetiiig; 

NOW, THEREFORE, IT I C  RESOLVED. that this corporation sell, convey. assign, set o\ er. tiansfer. and 
deliver to The CiQ of Peoria all or substantially all 01 the business. piopeit), and as\ets of. this 
corporation pursuant to the tenns and probisions of, and for the consideration piovidcd in. the Asset 
Purchase Ageenlent that has been presented to and discussed at this meeting 

FURTHER RESOLVED, that the officers of this corporation be. and they nom ale, authorued. 
empowered. and directed to take such stcps as they ma) deem nece\sarq or proper to obtnin the approial 
of the principal tenns of the transaction and the nature nnd amount of the considetation by the \otc or 
1% I itten consent of the stockholders entitled to exercise a majorit) of the I otmg powel of the corporation 

FURTIlER RESOLVED, that the president arid secretiiiy of this corporation be, and the:, now ale, 
a u t h o r i d ,  empoxsei ed. and directed to execute and deli\ er. on behalf of thi\ corporation, the Asset 
Purchase Agreement for the sale of all or substantially all the ploperty and asset\ of this corporation and, 
on behalf of this corporation, to execute and deliver. on consumination of the sale, all such deeds. bills of 
sale, assignments, and other insti uments of transfer. and do all othcr things. on behalf of this corporation. 
convenient or neces\ary to carry out the contract of sale and to execute any and all documents, on behalf 
of this corporation, to that end 

nirectors on the Sth day o 

_ _ _  /’ 

W’ TTam Matt.hglj, President -2- 

Michael 11. Weber. Secretary 

Brent Mattingly. Treasurer 
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