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ARIZONA PUBLIC SERVICE COMPANY

FOR APPROVAL OF NET METERING COST

SHIFT SOLUTION.

RUCO’S REPLY BRIEF ON INTERIM NET METERING SOLUTION

The Residential Utility Consumer Office (‘RUCQO”) submits the following Reply Brief with
additional comments on the issue of whether or not it would be legal to 1) decide Arizona
Public Service Company’s (“APS” or Company) Application outside of a rate case and if so 2)
whether it would be appropriate to decide APS’ Application outside of a rate case under the
circumstances of this case.

The Settlement Agreement that is referenced by the various parties, among other
things, contained provisions which were designed to give the Commission the maximum
amount of flexibility in designing and implementing changes to DG policy. Paragraph 9.2 of the
Settlement was designed for “preserving maximum flexibility for the Commission to adjust EE
and DG requirements, either upward or downward, as the Commission may deem appropriate
as a matter of policy. Nothing in this Agreement is intended to bind the Commission to any
specific EE or DG policy or standard.” Furthermore, nowhere in the Settlement are there terms

that specify the LFCR as the only mechanism at the Commission’s disposal to address net
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metering issues. In fact, from RUCO’s review, the Settlement makes it clear that the
Commission is not bound to only the LFCR in addressing net metering.

APS’ proposal would modify the LFCR at a time other than the annual adjustment.
Nonetheless, the terms of the Settlement clearly make it acceptable for the Commission to
modify the LFCR more than once a year. A modification made other than the annual
modification described in paragraph 9.6 of the Settlement would be consistent with the
flexibility that the Commission has under paragraphs 9.2 and 9.11 of the Settlement
Agreement. APS’ proposal is nothing more than an ask for the Commission to do something
that it is able to do under the terms of the Settlement approved by the Commission in Decision
No. 73183.

It is RUCO’s position that present circumstances presents a unique situation. APS has
previously stated that it would not seek relief on this until its next rate case and that was the
intent back in 2013; however, the next rate case filing at that time was scheduled for 2015.
That has changed and now the filing is scheduled for 2016. This change in time is critical
given the rapid deployment of rooftop solar. RUCO believes the responsible choice is to
address this now rather than later. It is clear to RUCO that in the last APS net metering
Decision, Decision No. 74202, the Commission paved the way for a periodic adjustment of the
LFCR for new solar customers. Paragraph 81 of the Decision specifically stated that the interim
“LFCR DG adjustment” would remain in effect until the Company’s next rate case “...unless
otherwise ordered by the Commission.” There is no other interpretation other than the
Commission left open the possibility of further review prior to the next rate case. Therefore,
action at this time would be appropriate and help mediate the effects of the cost shift.

The parties’ argument regarding gradualism brings up an important conversation that
will need to be deliberated as the application moves forward. However, the issue is not
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pertinent to hearing the application now. The issue before the commission is whether APS’
application should be heard now as opposed to a future rate case. Policy considerations can
and should be discussed as we move forward, but shouldn’t preclude the commission from
hearing the application.

RUCO believes, and has previously stated, that the best place for a long-term solution
on this issue is in a rate case. There is no question that a full vetting of the issues with all of
the stakeholders is necessary to reach anything more than an interim solution. RUCO would
not object should the Commission determine that the matter is best dealt with in a rate case.
However, RUCO does not feel there are legal limitations to hearing the issue of net metering
now. Furthermore, RUCO would recommend, for all of the reasons stated above and in its
Opening Brief that the Commission start to address the cost shift prior to the Company’s next
rate case and hear APS’ Application now.

RESPECTFULLY SUBMITTED this 5th day of June, 2015.

Daniel W. Pozefsky,
Chief Counsel /

AN ORIGINAL AND THIRTEEN COPIES
of the foregoing filed this 5th day
of June, 2015 with:

Docket Control

Arizona Corporation Commission
1200 West Washington

Phoenix, Arizona 85007
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COPIES of the foregoing hand delivered/
e-mailed/mailed this 5th day of June,
2015 to:

Lyn Farmer

Hearing Division

Arizona Corporation Commission
1200 W. Washington St.
Phoenix, Arizona 85007

Maureen Scott

Wesley Van Cleve

Janet Wagner

Legal Division

Arizona Corporation Commission
1200 W. Washington St.
Phoenix, Arizona 85007

Steve Olea

Utilities Division

Arizona Corporation Commission
1200 W. Washington St.
Phoenix, Arizona 85007

Thomas Loquvam

Pinnacle West Capital Corporation
400 N. 5t St., MS 8695

Phoenix, Arizona 85004

Attorney for Arizona Public Service
Company
thomas.loguvam@pinnaclewest.com

Lewis Levenson

1308 E. Cedar Lane
Payson, Arizona 85541
equalitvy@centurylink.net

Anne Smart

Alliance for Solar Choice

45 Fremont Street, 32™ Floor
San Francisco, California 94105

Michael Patten

Snell and Wilmer

400 E. Van Buren, Suite 1900
Phoenix, Arizona 85004
mpatten@swlaw.com

Garry Hays

Law Offices of Garry D. Hays, P.C.
1702 E. Highland Ave., Suite 204
Phoenix, Arizona 85016

Attorney for Arizona Solar Deployment
Alliance

ghays@lawgdh.com

Greg Patterson

916 W. Adams, Suite 3

Phoenix, Arizona 85007

Attorney for Arizona Competitive Power
Alliance

greg@azcpa.org

Patty Ihle

304 E. Cedar Mill Road
Star Valley, Arizona 85541
apattywack@yahoo.com

Bradley Carroll

Tucson Electric Power Company
88 E. Broadway Blvd., MH HQE910
P.O. Box 711

Tucson, Arizona 85702
becarroll@tep.com

John Wallace

Grand Canyon State Electric Cooperative
Association, Inc.

2210 S. Priest Drive

Tempe, Arizona 85282
jwallace@qcseca.coop

Court Rich

Rose Law Group, PC

7144 E. Stetson Drive, Suite 300
Scottsdale, Arizona 85251

Attorney for Alliance for Solar Choice
crich@roselawgroup.com
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Todd Glass

Wilson Sonsini Goodrich & Rosati, PC
701 Fifth Ave., Suite 500

Seattle, Washington 98104

Attorneys for Solar Energy Industries
tglass@wsgr.com

Timothy Hogan

Arizona Center for Law in the Public
Interest

514 W. Roosevelt

Phoenix, Arizona 85003

Attorney for Western Resource
Advocates

thogan@aclpi.org

David Berry

Western Resource Advocates

P.O. Box 1064

Scottsdale, Arizona 85252
David.berry@westernresources.org

Kristin Mayes

Kris Mayes Law Firm

3033 N. 3 St., Suite 200

Phoenix, Arizona 85012

Attorney for Solar Energy Industries
Association
kmayes@krismayeslaw.com

Gincarlo Estrada

Kamper, Estrada and Simmons, LLP
3030 N. Third St., Suite 770
Phoenix, Arizona 85012

Attorney for Solar Energy Industries
Association

gestrada@lawphx.com

Mark Holohan

Arizona Solar Energy Industries
Association

2122 W. Lone Cactus Dr., Suite 2
Phoenix, Arizona 85027
todd@arizonasolarindustry.org

Kevin Fox

Tim Lindl

Erica Schroeder

Keyes, Fox & Wiedman LLP
436 14t St., Suite 1305
Oakland, California 94612
kfox@kfwlaw.com
tlindl@kfwlaw.com
eschroeder@kfwlaw.com

Albert Gervenack

14751 W. Buttonwood Dr.
Sun City West, Arizona 85373
agervenack@bmi.net

W.R. Hansen

Sun City West Property Owners and
Residents Association

13815 Camino Del Sol

Sun City West, Arizona 85375
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