T ORiGiNA

BEFORE THE ARIZONA POWER PLANT
AND TRANSMISSION LINE SITING COMMITTEE

IN THE MATTER OF THE APPLICATION | Docket No. L-00000B-15-0059-00170
OF SALT RIVER PROJECT Case No. 170

AGRICULTURAL IMPROVEMENT AND )
POWER DISTRICT, IN CONFORMANCE
WITH THE REQUIREMENTS OF
ARIZONA REVISED STATUTES,

APPLICANT’S MEMORANDUM ON
JURISDICTION OVER GILA RIVER
INDIAN COMMUNITY FACILITIES
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SECTIONS 40-360, et seq., FOR A
CERTIFICATE OF ENVIRONMENTAL
COMPATIBILITY AUTHORIZING THE
PRICE ROAD CORRIDOR PROJECT,

Arizona Corporation Commission

DOCKETED

MAR 252005 -

NON-GILA RIVER INDIAN COMMUNITY = - ;;?i
PORTION LOCATED IN THE CITY OF DOCKETED BY A B o
CHANDLER, ARIZONA OR WITHIN o o
MARICOPA COUNTY. FE 3 <

Paragraph 26 of the Procedural Order for Case No. 170 solicits lf)rlefs fréin thé-

Applicant and other potential parties to address the following issue:

~

May the Committee consider the proposed placement of the transmission

lines on that portion of the project that is on the Gila River Indian

Community, which is not part of the Application, in considering whether to

grant authority to build that portion of the project that is not on the Gila

River Indian Community but is contained in the Application?

In response to the Chairman’s request, Applicant files this memorandum.

!"’}' ”*1

1

We reach the conclusion that the Committee may not consider the environmental

impact of tribal facilities built on the Gila River Indian Community, directly or indirectly.

Specifically:

4936163v1(12000.1161)
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1. The Siting Committee does not have administrative police power. Rather it
sits as an adjudicatory body to consider facilities brought before it by way of application.
It does not have the jurisdiction to consider the impact of facilities that are not before it.

2. There is no “connected action” concept in the siting statutes. If this were so
there would be no end to the issues that could be raised in a siting case.

3. The Committee itself, in past cases, has ignored facilities that were not part
of the application, including Tribal Facilities. Current applicants have the right to rely on
prior decisions and practices of the Committee.

4. The facilities in question will be co-owned by the Gila River Indian
Community and will be built entirely on tribal lands. The facilities have been fully
permitted under tribal and federal processes. Any attempt to assert jurisdiction over
these facilities (Whether directly or indirectly) would violate federal law and tribal
sovereignty.

A Description of the Tribal Facilities

For the past four years the Gila River Indian Community and SRP have planned
jointly owned electric facilities to serve the needs of the Tribe and SRP. These facilities
are divided into three transmission voltages: 230kV, 69kV and 12kV. The 230kV lines
and the 69kV lines will be co-located on the same structures. The 12kV facilities will be
stand alone, sharing the same right-of-way.

Nominally SRP will own the 230kV circuits. The Tribe will own the 69kV and
12kV circuits, which circuits will be operated by the Tribal utility, the Gila River Indian
Community Utility Authority (GRICUA). It is, of course, possible in the future that all of
the facilities might serve to benefit both GRICUA customers and SRP customers.

The facilities were fully planned and permitted by the Tribe, in cooperation with

the Bureau of Indian Affairs and in compliance with federal law.
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In the planning and development of the transmission line route and facility
locations on Tribal land (the Tribal Project), SRP has acted in coordination with the
Tribal leadership and counsel, the GRICUA, District Four, and the Bureau of Indian
Affairs (BIA). The GRICUA has publically expressed its support as the Project will
“provide redundancy and increased reliability for not only those residents and businesses
located in District 4, but for the entire GRICUA electric system.” See Exhibit A.

The Project was presented and discussed before the District Four Community
officers at the April 15, 2013 and the June 3, 2013 meetings. At the June 3, 2013
meeting, a motion was made for the District Four Community to approve and support the
Project, which passed unanimously. See Exhibit B. On June 19, 2013, the Gila River
Indian Community Council also discussed the Project and unanimously approved a
motion to support the Project. See Exhibit C.

In connection with the Tribal Project, SRP has conducted extensive work with the
BIA and the U.S. Department of the Interior’s Office of Appraisal Services to obtain land
surveys and land appraisals. An environmental assessment was performed in 2013-14.
Based upon the environmental assessment, the BIA issued a Public Notice that the
Project “will not have a significant impact on the quality of the human environment.”
See Exhibit D. The BIA’s Finding of No Significant Impact (FONSI) was issued on July
15, 2014. See Exhibit E.

Argument
1. The Committee does not have jurisdiction to consider the Tribal Facilities, as

a matter of state law.

We begin by pointing out the facilities that are a part of the Application. These
are limited to the site for the RS-27 substation, the site for the RS-28 substation, and two

relatively short transmission line segments. Importantly, the Tribal Facilities are not part
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of the Application. The scope of the facilities brought before the Committee is the
measure of its jurisdiction.

We first point out that the Committee does not have police power, nor does it have
sua sponte jurisdiction. In other words, it acts in a judicial capacity, only with respect to
applications that are brought before it. It meets on an ad hoc basis only for the purpose
of considering applications. A.R.S. §§40-360.01 and 40-360.03.

Throughout the §§40-360 series of statutes, these terms are used throughout:
Jacilities, site, transmission, plant, plans, all in reference to the content of the application.
Clearly the scope of the inquiry is triggered by the plans to construct “a plant,
transmission line or both.” A.R.S. § 40-360.03.

Note particularly the interplay between the subsections of § 40-360.03:

Every utility planning to construct a plant, transmission line or both in
this state shall first file with the commission an application for a certificate
of environmental compatibility.

The committee may approve or deny an application and may impose
reasonable conditions on the issuance of a certificate of environmental
compatibility and in so doing shall consider the following factors as a basis
for its action with respect to the suitability of either plant or
transmission line siting plans.

(Emphasis supplied.) Importantly, there is no suggestion at all in the statute that the
Committee has general jurisdiction, or the ability to consider the impact of facilities that
are not part of the application.

This conclusion is logical. Power plants and transmission lines serve the entire
state. Every transmission line is connected with every other line. Every power plant is
interconnected to transmission. And every electricity use in the state is interconnected to
the system of transmission lines and power plants.

If the inquiry is not limited to the facilities in the application, then there is no end

to the Committee’s jurisdiction. It could look at any transmission line, power plant or
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end use, as each transmission line or plant impacts every other one and each use impacts
the entire system. This, of course, is not the intent of the statutes.

A similar issue arose in a Tucson Electric Power application, Case Number 164.
There, environmental interests argued that the Rosemont mine, connected to the
transmission line in the application, should be considered by the Committee and the
Commission in determining the environmental effect of the line.

This contention was rejected by both the Committee and the Commission. At the
Prehearing Conference, the Siting Committee Chairman explained the basis for which

this argument would be rejected, stating:

The line siting statute is very broad about the types of environmental
factors of a project that may be considered. But it is very precise about
the project. And 40-360.06(A) says that it has to be with respect to the
suitability of the transmission line siting plans. It does not in any way
suggest that you would go beyond to with whatever use is being made of
the electricity.... So evidence relating solely to the mine is not going to be
admissible. And I am also going to advise the other members of the
Committee at the hearing that Arizona law does not authorize the
Committee to consider the environmental impact of the proposed mine in
evaluating the environmental impact of the proposed transmission line.

See Exhibit F at 14:9-15:16 (emphasis supplied). The same arguments were made before
the Corporation Commission, that the impact of the mine should be considered. The
Commission rejected the arguments and approved the Certificate of Environmental
Compatibility issued by the Siting Committee. See Exhibit G.

In 2000, a transmission line siting case analogous to the current matter was before
the Siting Committee. An application for a Certificate of Environmental Compatibility
was submitted by the Dine Power Authority regarding a proposed transmission line
consisting of three segments. Two of the segments were located entirely upon the Navajo
Indian Reservation. The Application clarified that it sought a certificate for “only those
portions of the . . . Project which traverse non-reservation lands located within the State

5
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of Arizona.” See Exhibit H at § 4. Garlyn N. Bergdale, the principal-in-charge of the
Navajo Transmission Project, testified consistently with the Application, stating the
“Application is for the Arizona, non-reservation portions of Segment 3.” See Exhibit I at
p- 3:22. On October 27, 2000, the Siting Committee granted the requested Certificate of
Environmental Compatibility for the construction of facilities on non-reservation lands
while recognizing the construction of facilities on reservation lands without Siting
Committee approval. See Exhibit J.

Consistent with the Tucson Electric Power and Dine Power Authority decisions,
the limited nature of an environmental impact consideration was recently confirmed in
Sierra Club v. United States Army Corps of Engineers, ___ F.Supp.2d __ ,2014 WL
4066256 (D.D.C. Aug. 18, 2014). In Sierra Club, environmental advocacy organizations
brought suit against various government agencies for allegedly failing to adequately
assess environmental impacts arising from the private construction of a 589-mile
domestic oil pipeline. Id.

The pipeline at issue primarily traversed over private lands for which easements
were acquired from individual land owners. Id. at *2. The pipeline also crossed 27.28
miles of federal land and waterways, which included 12.3 total miles of Indian tribe land.
Id. Federal approval was sought and granted as to the environmental impact of the
pipeline from the Army Corps of Engineers (Corps) for the 14.98 miles within its
jurisdiction. Id. As to the Native American land, approval was also sought and granted
from the Bureau of Indian Affairs (BIA) after the completion of an Environmental
Assessment (EA) and a Finding of No Significant Impact (FONSI). Id.

Plaintiffs, however, contended the environmental studies performed by the Corps
and the BIA were insufficient and that an agency should undertake a comprehensive
review of the potential environmental impacts of the entire route of the pipeline,

including the portions over private land. Id. at *9. The court disagreed, recognizing that

6
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even under the National Environmental Policy Act, which directs consideration of certain
connected actions, an agency is not required to expand its environmental study beyond
the extent of its control and responsibility. Id. at *18. Further, the court clarified that to
conclude otherwise would “fly in the face of the well-established rule that an agency
responsible for only a small part of a larger project need not consider aspects of that
project outside of its jurisdiction.” Id. |

Similar to the pipeline in Sierra Club, the facilities upon Tribal lands are outside
of the Siting Committee’s control and jurisdiction.

2. The Committee does not have the authority to consider the Tribal Facilities as

a matter of federal law.

Even if state law could be interpreted to give the Siting Committee jurisdiction to
consider the environmental impact of Tribal Facilities, such a state law would be
unenforceable under federal law. This is clear whether the action purports to directly
regulate the facilities on the sovereign Indian nation, or whether the action attempts to do
so by some indirect means.

a. The Gila River Indian Community is a Sovereign Nation

It is basic that the Gila River Indian Community is a sovereign nation within the
meaning of federal law. The United States recognizes tribal land constitutes a “domestic
dependent nation.” Michigan v. Bay Mills Indian Cmty., 134 S. Ct. 2024, 2030 (2014).
Tribal lands are considered to be parallel sovereignties subject to authorities delegated to
the United States, much like the status of the fifty states. As sovereign nations, Indian
tribes are subordinate only to federal government. Texas v. U.S., 497 F.3d 491 (5th Cir.
2007). Although Congress possesses plenary power to limit their sovereignty, Indian
nations retain the powers of self-government that are necessary to control their own
internal relations and to preserve their own unique customs and social order. Duro v.

Reina, 495 U.S. 676, 685-86 (1990).
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The federal government, not individual states, enters treaties with Indian tribes.
Under the U.S. Constitution, “Congress shall have the power to regulate Commerce with
foreign nations and among the several states, and with the Indian tribes.” U.S. Const. art.
1, § 8. This determination establishes that Indian tribes are separate from the federal or
state governments, and that the states do not have power to regulate commerce with the
tribes, much less regulate the tribes.

For example, a conflict arose between the Menominee Indian Tribe and the State
of Wisconsin as to whether the state had a right to regulate fishing on a particular Indian
reservation. The Indian tribe contended that the treaties between their ancestors and the
United States government protected their fishing rights, while the State of Wisconsin
believed such rights were regulated by the state. Menominee Tribe of Indians v. United
States, 391 U.S. 404 (1968). On appeal, the U.S. Supreme Court held that the Indians’
treaty with the federal government created an implied right in favor of the Indian tribe,
free from interference by the state. Id. at 406, 412. Although states have tried to extend
their power over the tribes in many other instances, the federal government has
consistently ruled in favor of tribal sovereignty. This notion of Indian sovereignty is a
foundational principle, as Chief Justice Marshall stated in 1832, Indian nations have
always been considered as “distinct, independent political communities.” Worcester v.
State of Ga., 31 U.S. 515, 519 (1832).

In conformity with the understanding that Indian tribes are distinct and
independent, tribes have the right to make all laws and regulations for the government
and protection of their persons and property, consistent with the Federal Constitution and
the laws of the United States. lowa Mut. Ins. Co. v. LaPlante, 480 U.S. 9, 15 (1987).
The federal government's long-standing policy of encouraging tribal self-government
reflects the fact that Indian tribes retain the attributes of sovereignty over both their

members and their territory, to the extent sovereignty has not been withdrawn by federal
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statute or treaty. Id. Further, “the federal policy favoring tribal self-government operates
even in areas where state control has not been affirmatively pre-empted by federal
statute.” Id.

The Gila River Indian Community is a sovereign nation with the inherent right to
self-govern and regulate their persons and property. This right of self-government
necessarily includes decisions as to the utilities on the reservation without interference
from state government.

b. The Facilities at issue are part of the Sovereign Nation

This is not a close case and the analysis need go no further. There is no greater
attribute of sovereignty than to decide what structures are built in the nation. This is such
a basic concept, that we see no litigation over the issue. There is a considerable body of
law that draws a line between tribal sovereignty and the ability of a state to regulate the
conduct of non-tribal members. But, this body of law is not implicated here. This is not
a regulation of conduct; it is the determination of the location of physical facilities.
These physical facilities are designed to provide electricity to tribal members on tribal
land, in addition to providing a path for power to other lands. This is not the regulation
of non-tribal members; it would be regulation of the Tribe itself, with a private partner.

A fairly close case, but lacking the element of actually providing service to the
tribal lands is Skull Valley Band of Goshute Indians v. Nielson, 376 F.3d 1223 (10th Cir.
2004). There, an Indian tribe and private company planning to operate a storage facilityv
on reservation lands for spent nuclear fuel brought an action against state officials for
declaratory and injunctive relief from state laws restricting such storage activities. The
trial court granted summary judgment in favor of the Indian tribe and the private
company. The Tenth Circuit affirmed, in part, because the state statutes at issue were

preempted by federal law.
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The court noted that federal law has long recognized the Indian tribe’s “interests
as sovereigns in control over tribal lands.” Id. at 1236-37; see also Merrion v. Jicarilla
Apache Tribe, 455 U.S. 130, 137 (1982) (recognizing “the tribe's general authority, as
sovereign, to control economic activity within its jurisdiction™); Kerr—McGee Corp. v.
Farley, 115 F.3d 1498, 1508 (10th Cir. 1997) (acknowledging tribe's interests as
sovereign “in protecting and vindicating the rights of its residents, as well as its interest
as lessor of the land™).

Similar to the land upon which the storage facility was located in Skull Valley, the
land where the Project transmission facilities are located is Indian tribe land. Moreover,
the Committee fails to have jurisdiction over the Project transmission line route and
facility locations not only because the Tribe has sovereign control over the land at issue
(sufficient in itself), but also because (1) the Tribe jointly owns the Project, and (2) the
service provided from the Project serves the utility needs of the Tribal members.
Therefore, the Siting Committee clearly has no jurisdiction over the Project.

Another analogous case is Shivwits Band of Paiute Indians v. Utah, 428 F.3d 966
(10th Cir. 2005). In this case, after an Indian tribe purchased land and placed it in trust
with the federal government, it leased the land to a marketing company for construction
of outdoor billboards. The marketing company, a non-Indian entity, supplied the money
for the Indian tribe to purchase the land with the intent to use the land for marketing
purposes. After lawsuit threats by the State of Utah and a stop work order issued by the
city, the Indian tribe and marketing company sought declarative and injunctive relief.
The trial court granted summary judgment to the tribe and marketing company. The
Tenth Circuit affirmed, holding, in part, that the State was not entitled to exercise its
police power to regulate the use of the tribe’s land.

The Tenth Circuit held that a “state may exercise its authority over activities of

non-tribal members on ‘Indian country’ only ‘under certain circumstances....”” Id. at 981

10




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

(citing New Mexico v. Mescalero Apache Tribe, 462 U.S. 324, 331 (1983)). Such an
inquiry, however, “is to proceed in light of traditional notions of Indian sovereignty and
the congressional goal of Indian self-government, including its overriding goal of
encouraging self-sufficiency and economic development.” Id. at 981-82 (punctuation and
citation omitted).

In holding that “allowing the State to exercise control over the land at issue would
threaten Congress’ overriding objective of encouraging tribal self-government and
economic development,” the Court primarily recognized that the billboard land leases
were anticipated to have a beneficial effect on the social and economic condition of the
Indian tribe. Id. at 983. The Tenth Circuit affirmed the Indian tribe’s sovereign right to
regulate, even though the land at issue was not part of the reservation and the anticipated
benefit to the tribe was limited to receiving revenue from the billboard usage. Unlike the
facts in Shivwits Band, in this case the Tribe receives a direct benefit from the utility
services provided by the Project as tribal members will utilize the services. Such a
benefit for the Tribe, and that the facilities are located on tribal land, further confirms the
Tribal right to exercise its own sovereignty and self-governing right without the Siting
Committee’s interference.

Conclusion
No matter what the Committee ultimately decides, if it takes evidence regarding the
impact of the Tribal facilities, it will affect the economics, or even the viability of the
Tribal facilities. The jurisdiction of the Committee under state law is limited to the

facilities brought before it by application. Federal law prohibits interference with the
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Tribal project. There simply is no basis under either state or federal law to consider or
take action regarding the Tribal facilities.

RESPECTFULLY SUBMITTED this 25 day of March, 2015.
JENNINGS, STROUSS & SALMON, P.L.C.

T e

Kenneth C. Sundlof, Jr.
One East Washington Street, Suite 1900
Phoenix, Arizona 85004-2554

AND

Robert Taylor

Salt River Project Agricutural Improvement
And Power District, PAB 221

Regulatory Policy

P.O. Box 52025

Phoenix, AZ 85072-2025

ORIGINAL and twenty-five copi%s
of the foregoing filed with this 25" day of
March, 2014, with:

Arizona Corporation Commission
Hearing Division - Docket Control
1200 W. Washington Street
Phoenix, Arizona 85007

COPY of the foregoing sent via email or
Federal Express this 25™ day of March, 2015, to:

John Foreman

Arizona Power Plant and Transmission Line
Siting Committee

Office the Arizona Attorney General

1275 W. Washington Street

Phoenix, Arizona 85007
John.Foreman@azag.gov

Marta T. Hetzer
CoASH & COASH, INC.
1802 N. 7th Street

-Phoenix, Arizona 85006

nih@coashandcoash.com
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Patrick Black

FENNEMORE CRAIG

2394 E. Camelback Road, Suite 600
Phoenix, Arizona 85016-3429
pblack@fclaw.com

Jeffrey W. Crockett

BROWNSTEIN HYATT FARBER SCHRECK LLP
One E. Washington Street, Suite 2400
Phoenix, AZ 85004

Attorneys for the City of Chandler
icrockett@bhfs.com

Kay Bigelow, City Attorney
CHANDLER CITY ATTORNEY’S OFFICE
P.O. Box. 4008

Chandler, AZ 85244-4008
kav.bigelow(@chandleraz.gov

Francis J. Slavin

Heather N. Dukes

FRANCIS J. SLAVINP.C.

2198 East Camelback Road, Suite 285
Phoenix, Arizona 85016
h.dukes@fjslegal.com

By}/%{/{,ﬂu,éu }/)/IOOOFA,
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EXHIBIT A




Gila River Indian Community
Utility Authority

May 30, 2013

Salt River Project

Thomas A. Novy, SEP007
PO Box 52025

Phoenix, AZ 85072-2025

Re:  230kV Project on the Gila River Indian Community
Dear Mr. Novy,

The Gila River Indian Community Utility Authority (“GRICUA”) supports the Salt River
Project’s (“SRP”) 230kV line project located in the Community’s District 4 (the “Project™).
GRICUA supports the current design of the Project which includes a double 69kV line and
double 12kV line for GRICUA’s use and benefit. These lines dedicated for GRICUA’s use
and benefit will provide redundancy and increase reliability for not only those residents and
businesses located in District 4, but for the entire GRICUA electric system.

The current SRP design of the Project includes three (3) different options for the location of
the 230kV line. The map attached hereto as Schedule A depicts the three (3) different routes
being considered by SRP (the “Map™). Based on these three (3) routes, GRICUA
recommends SRP use the route labeled as PAC on the Map or an alternative route that
minimizes any cultural concerns raised by the Community or Community members. This is a
large project and cultural concerns must be taken into consideration, where possible, when
deciding on a location for the Project.

GRICUA looks forward to working with SRP and the Community on this Project.

Sincerely,

John Lewis
Chairman of the Board
Gila River Indian Community Utility Authority

cc: GRICUA Board
Leonard Gold, General Manager, GRICUA
Linus Everling, General Counsel, GRIC

6640 W. Sundust Rd. - Box 5091 - Chandier, Arizona §5226-4211
Office: 520.796.0600 - Fax: 520,796.0672
E-Mail: GRICUA@gricua.net
Website: www.gricua.net



mailto:GRICUA@gricua.net
http://www.gricua.net

Schedule A

SRP Design Map
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EXHIBIT B




Community Officers
Deanna Mendoza, Chairwoman
Belinda Nelson, Vice-Chairwornan
Veronica Enes, Secretary
Darlene Burnette, Treasurer
Judy Sepeda, Sergeant-at-Arms
Domingo Quintero, Seigeant-at-Arins

District Four Community
District Four Community Officers
Post Office Box 557

Sacaton, Arizona 85147 .

Phone: (520) 418-3661

Fax: (520) 418-3665

June 7, 2013

Salt River Project

Thomas A. Novy, SEP007
PO Box 52025

Phoenix, AZ 85072-2025

Dear Mr, Novy

At our regular community meeting on June 3, the District Four Community acted on an agenda
item: Unfinished Business-SRP Transmission Line Project. The initial meeting regarding this
project was first presented and discussed on April 15, 2013, At this meeting, the item was tabled
until the concerns of the land owners along the proposed route were discussed further and to look
at other alternative routes in consideration of cultural issues.

The agenda item on June 3 was to continue the discussion of the proposed route on Old Price
Road for placement of a 230kV transmission line, The benefits of the proposed route for the
Gila River Indian Community include allowing the Gila River Indian Community Utility
Authority’s use of the 230kV transmission line to improve service to the Community, as outlined
in your team’s presentation: “Price Road Corridor, Gila River Indian Community, District 4
Presentation, 6/3/13”, was heard by the community.

A motion was made to approve the Salt River Project Transmission Line Project and to approve
the route which would minimize cultural impact to the residents of the District Four Community.

Please accept this letter as official notiﬁcatién of action taken by the District Four Community
regarding the Salt River Transmission Line Project, Attached to this letter is the official motion
sheet documenting the approval of the proposed Salt River Project and alternate route,

Respectfully,

/e WW%ZI_/

Deanna Mendoza
District Four Community Chairperson

Ce: GRIC Office of General Counsel
Gila River Utility Authority
District Four Council Representatives




District Four Community
District Four Commumity Officers
Post Office Box 557

Sacaton, Arizona 85147

Phone: (520) 418-3661

Fax: (520) 418-3665

Community Officers
D M de , Chal.l
Belinda Nelson, Vice-Chairwoman
Veronfca Enos, Secretary
Darlene Burnette, Treasurer
Judy Sepeds, Sergeant-at-Arms

District Four Community
Motion Sheet

Meeting Date: June 3, 2013

Agenda Item: Unfinished Business-SRP Transmission Line Project

Barney Enos, Jr. made a motion to approve and support the Salt River Project Transmission
Line Project and the route designated as P4C or an alternative route that may minimize cultural
impacts of the residents of Zone 4, District 4 Community.

Jennifer Allison seconded the motion.

The vote was 11 for; 0 opposed; and 0 abstained. Motion carried on this 3rd day of June, 2013,

'

y DL a//m/ﬁﬁ

Secretary’s Signature — Veronica Enos Date
/SG/WA-)M &*675«6"—/ 4 (f’/ ) // 2
Chairwoman’s Signature — Deania Mendoza Date ' /7
For Committee use Only For Service Center use Only
Received by: Attachments:
Voucher or purchase order (# )
Date: Motion sheet
Letter of request
Transmitted via: Completed application
___ email W-9 form
___ US Mail New vendor request (if applicable)
. other Date submitted to finance

Domingo Quintero, Sergeant-at-Arms
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GILA RIVER INDIAN COMMUNITY COUNCIL

Post Office Box 2138
Sacaron, Arizona 85147
(520) 562-9720
FAX: (520) 562-9729

~ OFFICIAL MOTION ~

1, Linda Andrews, Secretary of the Gila River Indian Community Council, heteby attest to the
following Motion passed by the Gila River Indian Community Council at 2 Regular Meeting held
Wednesday, June 19, 2013, in the Community Council Chambers, Governance Centet, Sacaton,
Atizona,

SUBJECT: UNFINISHED BUSINESS

2. 230K Project On The Gila River Indian Community
MOTION: Councilman Anthony Villareal, Sr. stated, Government & Management forwards to
the Community Council with a recommendation of acknowledgement and support

of the project as presented, 1 s0 move; second by Councilman Terrance B, Evans

Vote: 15 Council Members Present - 15 For; 0 Oppose; 0 Abstain; 2 Absent; 0 Vacancies;
MOTION CARRIED

ATTEST:

Linda Andrews
Community Council Sectetary

06.18.13: 3:.42:15
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United States Department of the Interior k)
BUREAU OF INDIAN AFFAIRS
PIMA AGENCY
P.O. Box 8 T%
. AKE PRIDE
Sacaton, Arizona 85147 INAMERICA
In Reply Refer To:
Office of the Superintendent
PUBLIC NOTICE

Salt River Project (SRP) is proposing to construct new 230-kilovolt (kV) transmission lines and associated
substations in direct response to growth in an area known as the Price Road Corridor (PRC), which could
include power users located both on and off of the Gila River Indian Community (the Community) lands. The
SRP PRC 230kV Project is intended to bring bulk power into the PRC by connecting the existing Kyrene, Knox
and Schrader substations with two new substations in the PRC known as Receiving Stations (RS)-27 and RS-28.
The preferred route for the portion of the 230kV lines on Allotted and Tribal Lands within District 4 of the
Comiunity is an approximately 17-mile route, which crosses Allotted and Tribal Lands, and consists of the
following: a new double-circuit 230kV transmission line from the existing Knox Substation to a new 230kV
Substation (referred to as RS-27) and on to a new 230kV Substation (referred to as RS-28); and from RS-28, a
new single-circuit 230kV transmission line to the boundary of the Community near Hunt Highway.

SRP is seeking approval and conveyance of a right-of-way (R/W) by the Bureau of Indian Affairs (BIA), Pima
Agency for a term of 100 years across Allotted and Tribal lands to locate a portion of the SRP PRC 230kV
Project (the Proposed Action). Through discussions with the Community and Gila River Indian Community
Utility Authority (GRICUA) it was determined that the issuance of a R/W and the development of the 230kV
transmission lines on the Community lands could also benefit GRICUA in meeting its power needs by providing
accommodations for two underbuilt lower voltage lines. There is also room for future 12kV distribution
facilities, In total, SRP is requesting a maximum 90 foot wide R/W for the transmission lines. In addition to the
transmission line R/W, there are also a few allotments that require Temporary Construction Easements, which
would be in total 100 feet wide by 400 feet long,

Based on the July 2014 Environmental Assessment for the SRP Price Road 230kV Project (EA), it has been
determined that the Proposed Action will not have a significant impact on the quality of the human environment,
Therefore, an Environmental Impact Statement is not required. This is a public notice of availability of a
Finding of No Significant Impact (FONSI) and the Final EA for review. The FONSI and the Final EA will be
publically available for 10 days beginning July 18, 2014 and ending July 28, 2014. To obtain a copy of the
FONSI and the Final EA, please con .

tact:
Cecilia Mattinez, Superintendent éﬂ(,d.' M%

Bureau of Indian Affairs, Pima Agency
P.O. Box 8

Sacaton, Arizona 85147

Telephone Number: 520.562.3326
Fax: 520.562.3543

Please note: The FONSI is a finding on environmental effects, not a decision to proceed with an action; -
therefore, it cannot be appealed. Title 25, Code of Federal Regulation, Part 2.7 requires a 30-day appeal period
after the decision to proceed with the action is made before the action may be implemented. Appeal information
will be posted at Pima Agency if the decision to proceed is made.
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Finding of No Significant Impact

SRP Price Road 230kV Project
Gila River Indian Community, Arizona

Bureau of Indian Affairs
Pima Agency

Salt River Project (SRP) is proposing to construct new 230-kilovolt (kV) transmission lines and
associated substations in direct response to growth in an area known as the Price Road Corridor (PRC),
which could include power users located both on and off of the Gila River Indian Community (the
Community) lands, The SRP PRC 230kV Project is intended to bring bulk power into the PRC by
connecting the existing Kyrene, Knox and Schrader substations with two new substations in the PRC
known as Receiving Stations (RS)-27 and RS-28. The preferred route for the portion of the 230kV
lines on Allotted and Tribal Lands within District 4 of the Community is an approximately 18-mile
route, which crosses Allotted and Tribal Lands, and consists of the following: a new double-circuit
230kV transmission line from the existing Knox Substation to a new 230kV Substation (referred to as
RS-27) and on to a new 230kV Substation (referred to as RS-28); and from RS-28, a new single-circuit
230kV transmission line to the boundary of the Community near Hunt Highway.

SRP is seeking approval and conveyance of a right-of-way (R/W) by the Bureau of Indian Affairs
(BIA), Pima Agency for a term of 100 years across Allotted and Tribal lands to locate a portion of the
SRP PRC 230kV Project (the Proposed Action). Through discussions with the Community and Gila
River Indian Community Utility Authority (GRICUA) it was determined that the issuance of a R/W
and the development of the 230kV transmission lines on the Community lands could also benefit
GRICUA in meeting its power needs by providing accommodations for two underbuilt lower voltage
lines. There is also room for future 12kV distribution facilities. In total, SRP is requesting a maximum
90 foot wide R/W for the transmission lines. In addition to the transmission line R/W, there are also a
few allotments that require Temporary Construction Easements, which would be in total 100 feet wide
by 400 feet long.

I have determined that by implementation of the Proposed Action and environmental mitigation
measures as specified in the EA, the Project will have no significant impact on the quality of the
human environment. In accordance with Section 102(2)(c) of the National Environmental Policy Act
of 1969, as amended, an Environmental Impact Statement will not be required.

This determination is supported by the following findings:

1. The EA identifies and evaluates the potential environmental impacts of the Proposed Action and
the No Action alternative

2. All Applicant Incorporated Design Features and Construction Mitigation Measures described in
the EA (Section 5.0) will be implemented to mitigate any potential impacts to biological
resources; cultural resources; air qualily; water resources; geology and soils; visual resources; and
public health & safety.

3. The Proposed Action will not have significant impacts on land resources. See Section 4.1 Land
Resources.




10.

11,

12,

13.

14,

The Proposed Action will not affect Waters of the United States. See Section 4.2 Water
Resources.
The Proposed Action will not affect floodplains. See Section 4.2 Water Resources.

The Proposed Action will not have significant impacts on Air Quality. See Section 4.3 Air
Quality.

The Proposed Action will not have significant impacts on threatened, endangered, or candidate
species in the Project area, See Section 4.4 Living Resources.

The Proposed Action will not have significant impacts on cultural resources. See Section 4.5
Cultural Resources. '

The Proposed Action will benefit the Gila River Indian Community. See sections 4.6.1
Employment and Income, and 4.6.2 Demographic Trends. The Proposed Action will not affect
Indian Trust Assets. See Section 4.6.4 Indian Trust Assets.

The Proposed Action will not have significant impacts on lifestyle and cultural values. See Section
4.6.5 Lifestyle and Cultural Values.

The Proposed Action is consistent with Gila River Indian Community land use plans. See Section
4,7.4.

Agency and public involvement was conducted and environmental issues related to the Proposed
Action were identified. Alternative courses of action and mitigation measures were developed in
response to environmental concerns and issues. Public and agency coordination is addressed in
Section 6.0,

Temporary construction impacts will not have significant impacts on access to, or use of, the
adjacent land and will be minor in duration and intensity.

When the impacts of private land connections are considered along with the impacts of the
Proposed Action the resulting cumulative effects on physical, biological, cultural and historic and
human resources will not result in a significant negative impact. See Section 4.9 Cumulative
Effects.

//\ﬂ AQ_W MZ;\ JUL 15 201

Agency Superintendent

~— Date

Pima Agency
Bureau of Indian Affairs
U.S. Department of the Interior
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LS CASE NO. 164 PREHEARING CONFERENCE 12/08/2011
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. 1 rule in about 90 seconds.
2 MR, JAMES: Okay. Well, I think we are standing
3 by what is in our briefs, I think the only thing I do

4 want to clear up is Rosemont has not argued preemption.

5 Although we agree with TEP's argument on the preemption,

6 as we explained, we simply don't think importing NEPA

7 concepts into the line siting statutes is appropriate or
8 lawful,

9 CHMN., FOREMAN: Okay. Does the applicant have
10 anything you want to add?

11 _ MR. GELLMAN: Just that our arguments still

12 stand and we urge the motion in limine,

. 13 CHMN. FOREMAN: oOkay. To we thig is a fairly
14 simple legal issue, but a fascinating one and one for
15 which there obviously is no controlling Arizona
16 authority. And I make my ruling, and as I will explain
17 as I go along, in a way that does not encourage you to
18 seek appellate review of it but will anticipate that
19 posgibility or eventuality.

20 The Arizona Power Plant and Transamission Line
21 Siting Committee is a creature of the Arizomna

22 legislature. It is solely authorized ta act by the

23 statutes, the line siting statutes. The Arizona

24 Corporation Commigsion is authorized by the legislature

. 25 to review certain decisions of the Committee and to
ARIZONA REPORTING SERVICE, INC, {602) - 274-9944
www.az-reporting.com Phoenix, AZ
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LS CASE NO. 164 PREHEARING CONFERENCE 12/08/2011
13

promulgate procedural rules for it that are not
inconsistent with the statutes. The Commission has
authority granted to it by the constitution to do other
things, like, for example, ratemaking, but its line
siting authority comes from the very same statutory
source as the Committee, A.R.S, Section 40-360 and
following statutes,

Before I go any further, I didn't ask whether
the Nation had anything further you wanted to say.

MS. BERGLAN: No, Mr. Chairman. Thank you,

CHMN., FOREMAN: Okay., And I apologize, We have
too many parties floating around here,

CHMN. FOREMAN: BRut don't be afrald to wave a

hand, Ms. Webb certainly is not.

M3, WEBB: Now I am.

CHMN, FOREMAN: The various potential parties
and counsel for the Save the Scenic Santa Ritas or fox
the Scenic Santa Ritas have argued that the Commilttee,
as a part of the balancing it has to do using the
statutory factors and the statutes passed by the
legislature, can consider the environmental impact of
the mine, which 1s in esgence the use to which
electricity 1s being turned, when it considers the
environmental impact of the line, which is the

conveyance that conveys the electricity to the load or

ARIZONA REPORTING SERVICE, INC. (602) 274-9944
WWW.az-reporting. com Phoenix, AZ
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|
' ‘ 1 souxce of use,

2 And there ig a -- Mr. Robertson has made a very

3 c¢reative argument about bringing in federal authority

4 that would certainly support that. I view thig

5 decision, however, as strictly an Arizona statutory

6 authority issue, And I find that there 18 no statutory

7 authority for the Committee to consider the

8 environmental impact of the mine.

9 The line siting statute is very broad about the

10 types of environmental factors of a project that may be
11 considered. But it is very precise about the project.
12 And 40-360.06,A gays that it has to be with respect to
. 13 the suitability of the transmission line siting plans.
14 It does not in any way suggest that you would go beyond
15 to with whatever use is being made of the electricity.
16 In this case it would be a real simple thing
17 because there ig only one use to which thig electricity
18 has been apparently dedicated or would be dedicated, and
19 that's the mine. But we have other projects that deal
20 with whole citieg. Where would you draw the line in a
21 situation like this? I think as a matter of logic, as
22 well as a matter of statutory law, 1t would be very
23 difficult for this Committee to embrace in its

24 environmental consilderation all of the potential

. 25 environmental impacts from all the potential usexrsg of
ARIZONA REPORTING SERVICE, INC. (602) 274-9944
www, az~reporting.com Phoenix, AZ

“



http://www,az-reporting.com

! LS CASE NO. le4 PREHEARING CONFERENCE 12/08/2011
i
i

15
. 1 electricity that would go through a particular
| 2 transmigsion line,
| 3 So the decision that I have made is that the
4 varlous motions to allow evidence of the environmental
5 ilmpact of the Rosemont mine are not material to the
6 application filed. BAnd the line siting statute is
7 pretty clear that the Committee i1s to, quote, receive
8 mwaterial, nonrepetitive evidence., And thatt'g out of
9 A,R.8. Section 40-360.04.C,
10 So evidence relating solely to the wmine is not
11 going to be admissible. And I am also going to advise
12 the other wmembers of the Commlttee at the hearing that
. 13 Arizona law does not authorize the Committee to consider

14 the environmental impact of the proposed mine in

15 evaluating the environmental impact of the proposed

16 transmission line,

17 Now, it should be c¢lear that I am not a judge
18 instructing a jury when it comes to the other members of
19 the Committee. They are all co-equal members of the

20 Committee and free to make up thelr own decision, their
21  own wind about the matters that are presented to them,
22 8o I am going to go over this, along with wmy reasoning,
23 with my fellow Committee members at the time of the

24 hearing. And if they have questions, we will talk about

‘ 25 them at that time. And you folks will be there and
ARTIZONA REPORTING SERVICE, INC. (602) 274-9944
www.az-~-reporting. com Phoenix, AZ
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' 1 privy to thosge digcussions, That will all be a matter

2 of public¢ record. But I don't view the dec¢igion that I

3 am making as being similar to'a judge instructing a

4 jury, familiar as that feeling may be to me,

5 I am, however, as I said, sensitive to the fact

6 that, because there is no controlling Arizona authority

7 on this, that the pogsibility for court review exists.

8 So I am going to allow documentary proof that is

9 ﬁonrepetitive and relevant to the environmental lumpact

10 of the mine as an offer of proof.

11 Now, I note that the draft environmental impact

12 statement for the Rosemont Copper mine project is
’ 13 pending before the United States Department of
14 Agriculture, Forest Service, Coronado National Forest,
15 And I think the document number is MB-R3-05-3, And it
16 was published, T bellieve, September 28, 2011. That
i 17 document, on a DVD, is now Exhibit B-3 to what I am
' 18 assuming will be TEP's Exhibit No. 1, the application in

19 the case,

20 Am I correct in that assumption?
|
! 21 MR. GELLMAN: Correct,
22 CHMN, FOREMAN: All right. If it is offered, I

23 would admit that portion of the document that relates to

24 the environmental impact of the transmission line, and

’ 25 I have not read all nine hundred and however many pages
ARIZONA REPORTING SERVICE, INC, (602) 274-9944
www.az-reporting. com Phoenix, AZ
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LS CASE NO. 164 PREHEARING CONFERENCE 12/08/2011
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of it, but I have read it enough and those portions that

relate to the environmental impact of the transmission
line to be able to see that there is potentially
material evidence in that exhibit. But I would admit
that portion of the exhibit into evidence and the rest
of the exhibit I would allow into the record as an offer
of proof.

Now, I bring this up, and I want to come bac¢k to
Mg, Magruder -- to Ms. Webb, Mr, Magruder, the Tohono
O'odham Nation and to Mr. Robertson and hia c¢lients,
because I will allow documentary offers of proof that
are not repetitive of what is in the draft environmental
impact gtatement.

8o Lf you have got something that's not already
c¢overed by the environmental impac¢t statement that's in
the application, I am willing to ac¢cept that as an offer
of proof. We are not going to have testimonial evidence
on the environmental impact of the mine. And we are not
going to have documentary offers with regard to the wine
that duplicate what is already in the environmental
impact statement,

Now, does that make sense to everybody? Does

anybody have any question about where I am drawing the

line?
Mr., Robertgon,.
ARIZONA REPORTING SERVICE, INC. {602) 274-9944
www.az-reporting.com Phoenix, AZ
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MR. ROBERTSON: Yeg. Actually, Mr., Chailrman,
Mr. Metli and I had anticipated just by way of
participation the nature of the ruling you might make
today and we were prepared to make an offer of proof

either today or beginning at the hearing on Monday,

whichever you would prefer, In fact, I have a

memorandum we proposed on the subject of offer of proof,

But what I am uncertain about, we filed the
prepared testimony of three different witnesses, And
they talk about both what 18 in the draft environmental
impact statement and what ig not as it relates to the
mine, I don't know whether you have actually reviewed
it, that prepared testimony or not. I, just per
guidance, I want to be sure our offer of proof that we
will be making conforms to the parameters you have
outlined,

Where we talk about what the draft environmental
impact statement has found and our witnesses view with
respect to that information, would that be suitable for
inclusion within an offer of proof under your thinking?

CHMN . FOREMAN: I would not allow oral testimony
except if they were talking about the environmental
impact of the line.

I have not had the opportunity to review with

care the mountaln of documents that I have received in

ARIZONA REPORTING SERVICE, INC, (602) 274-9944
www.az-reporting.com Phoenix, AZ
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‘ -1 the last couple of days. So what I am going to do is

2 ask you, number one, to make your offer of proof on

3 Monday; nuwmber two, between now and Monday, go through

; 4 vyour offer and the evidence that you have given notice

. 5 that you would intend to present and see if there is
6 anything that relates solely to the transmission line,
7 If there is, then I will certainly allow you to present
8 that when the appropriate time comes for you to make an
9 evidentiary presentation at the hearing,
10 If it, if all you have is oral testimony that
11 relates to the environmental impact of the mine that is
12 supplemental to what is in the environmental impact

. 13 statement, then I would ask you to reduce that to
14 writing and submit it at the appropriate time as an
15 offer of proof that supplements the environmental impact
16 gtatement,
17 MR. ROBERTSON: Let me restate my guestion., I
18 may not have been sufficiently clear when I initially

' 19 posed it,

20 CHMN. FOREMAN: It is also possible I was not

21 sufficiently clear when I answered, Go ahead.

22 MR. ROBERTSON: No, your response was very

l 23 helpful, Thank you, Mr. Chairman.

24 Mr, Metli worked on the tesgtimony with ouxr

. 25 witnesses. But to the best of my recollection, the

; ARIZONA REPORTING SERVICE, INC, (602) 274-9944
| wWw, az-reporting.com Phoenix, AZ
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LT

BEFORE THE ARIZONA CORFORTION CO

1
2 | COMMISSIONERES " Nizora Corpovein Commisslon
i 6 ) .
7 | TN THE MATTER OF THE AFPLICATION CARE NG, 154
OF TUCSON ELECTRIC FOWER
& | COMFANY FOR A CERTIFICATE, OF Docked Nov, L-S008C-11-8400-80164
ENVIRONMENT AL ATIBILITY
5 | AUTHORIZING THE. CONSTAUCTIONOF | DRCISION NO, 73233
A 13EV TRANSMISRION LINT AND :
1V | ASSOCIATRED FACILITIES FROM THE
TROPOSED TORO
11 | SRCTION 29; TOWNNHIF 17 S0UTH, . .
RANGE 14 EAST TO THE ROSEMONT
1z BUBSTA'HON, AT BECTIDN 34, ORDER GRANTING CERTIFICATE OF
TOWNEBHIF 1§ BOUTH, RANGE 16 EAST, | ENVIRONMENTAL COMPATIHILITY AR
13 mnwmmwrrmnmmm. MODFIED BY THE COMMIBSION AND
1 ARIZONA, YACATING DECISION NO). 73074
151 Open .
1| i 2
17 | BY THE COMMISSHON;
1B Puisnsnt tv ARS, § 40360, of wog, afler due comsitkration of ell relevant matiers, the

19 | Atizane. Copenation. Comalation (Comuisslnn™ Frds sl conchuies that the Certificats of
' 20 { Exviromental Campesibllity ("CEC™) ispmed by the Atiznns Powe Plagt and Treamission Lioe.
21 | $ting Coemmitios (~Siting Committos™) s heretyy appeevvsd wx modified by this Ordes.

22 The Commisxion, {n reeching its decision, bas balanoed all relevant wstters in the broad
73 | public intercst, inclwding the meed for an ndequate, economisal snd selisbls supply of electria powes
24 [ with fue desire 1o mininize the effect theruof on the anvironment nd ecology of this state, and finds
25 muwc&hmmmmfanmmmnmmpMoMu
26 | modified by this Order,

Dociion Now

http://images.azcc.gov/scripts/cgi/dwisdocket2. pl?COMMAND=4&SESSIONID=6AsIM43... 3/4/2015
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Page 2 of 7 Dockst Nio, L-00000C-11-0400-001 64

1 "The Comoission mudifics the CEC o follows:
2 L  DELETE Cemdltion & sad INSERT tiee Foliewing rovissd Cemdition &

3 6.  This mathorieution bo constroct this Project bl expire unleas the trensmilssion
4 Liine in capable of opection within soven (7) years from the date thxt the CEC Iy spproved &y thn
5 |Commisdcn. Hawever, priar to eapiration, fia: Appliosnt may requeat that the Commission. axtend
& | iy tiow Limitating,
7
8
9

%  DELETE Conditisn 23 and INSERT the fsllowing revived Coadition 23:

2% Applicent will ni commencn vonstriction on the Prajoct wadll the following
Tavws pooarrnd:
10 () Iowees of v Roeoed of Dechtion for approval of the Mining Plwm of
11 | Oparations for Rosemvt Capper Cagpany and/ar Rosemont Copper Projoct;
12 %  Isruance of'n Section 404 pevmit purnent: 1o the Clan Witss Ant;
13 @) cmmbyma‘mmpmmnfmmﬂmmm ‘
14 | Seetlon 401 of the Cleer Water A, cortifying fhet Seumee of the: Sestion 404 peerilt wonld oot | -
15 | reruit In viotetion of the Arizons Surfuce Watar Quality sirodasds; ' '

14 (9 Twomes of the Air Qoality pomsit pursakt to the Claar Alr Act and
19 ()  Auuisition of git-uf-way finm the Arimas Stain Land Departmeat for the
18 | oomstruction of the tramaission liné aaoss the Sents Rits Expedmental Renge,

i 19 3 DELETE the taxt of Candiien 36 (Table E<) {o recxaln) sed INEERT the
20 foTiewiag revised text far Cowdiiken 261 :
21 26,  Applicant shell engage the sarvices of 5 Toboo Dodixm Caifturs] Mozksor

22 | diting any convtruction activitias un, or within, cue uueed (100) fot of known prehisiorio cultuml
23 {resovron sites that are eligihle for the Netionl Register of Historls Flaces, as iderifisd in Tuble B |
24 | nf tho Application, with the addition of Huerfimo Bufta,

25 4. INBERT tho follewing mew vendithomes ”

26 27, If Tuceon Rlactric Power Compatty sotstraots thin trenwmission Lne, all costs
27 | i construstion shall be cheoged {0 Roaxmant Copper Company, its muocessors, or signesn by
23 | Tmaon Rieciric Power Compaay, '

DevisionNo, __73282
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Fago 3of 7 . Docket No, L-00000C-11-0400-00164

2. Uniil frfher order of the Cocimibeion, ofl operstions md talntensoe cogts
asocintdd with this Hne ghall b ahinrged (o Rossmont Coppar Compery, its misoessorn, oy xexigness
by Toowon Elsctris Power Company.

2. I Tuoson Eleatrls Power Company constrachs this trarmision line and is
sbsequently required, for my reason, to remove this tremamission line, ull costy ssooniated with xoh
removal, bwdoding, bot et lintited 10, al) vuvirenments) reediaion, shall be chargerd to Rosermont
Loppor Competty, ity succaisory, 0 arigni by Tucson Kleotrls Power Complay.

30, AppBoant shall constust end oo the 138 KV tenamizdon line weving the
Rowciupit Capper Company’s mining eperxtions.

3. Apgplicant chall mibenit peoof thet afl oot reganding ramowal of fic
tanardsalon Hre and emvioooanis] remsdisfion shall be covered by top or moee neschanisne
mw'mmomcm,mmmmmwmumm
wvuifable,

WO o ) Oy kA W R

X E 8 Es

32, Applicmtt shall cortify anamully, unfil forthar omder of the Commission,
whother srevive is w30 required by sasaoy of $his tnamicdon line, Onre servics is no Jonger nesded,
Applicantbal Sle 6 plan foe eoxcl o the trenenisslon Mne.

33,  Appilcant will complete cultuml resomrces data rocovery mnd, wy pen of the
Tevovery ¢ffacty, will perfarm oral histories for the Helvetin townsit for oroas that will be distwbed
by the tanymisslon line project 1o the extert thiv activity in oot alredy part of the trextment plan,
The ftemn reooversd shall e bandled n acoordance with atate law, tnd to the extst allowed, will be
providsd tg regloml historice] wrpenizationy. The resubin will b provided to the Ardrooa Stes
Muscon and to Pima County. subject fo prairictions on Jisckaing infoematinn segarding specific
soltoml yercmrosa,

34 Deforo commensing voustFastion of Project feollities incated parellel o and
within ons bumdred (100) foet of ary existing usturel gas ot havardous Hould pipatine, the Applicart
or {ts assignees shall perfinm the ipproprict grovnding wnd aathadis protection stodias to show that
the Project's location parallel to and within ous Suadted (100) feet of ush @ pipeline reulis in 0o
matecial adverse impests to the pipelins or to publin sty when both the pipeling and the Project are

BE R RRREEGgZ TS &

Dauisim No. 73232

http://images.azcc.gov/scripts/cgi/dwisdocket2 pl?COMMAND=4&SESSIONID=6AsIM43... '3/4/2015



http://images.azcc

18

2 8 8 B e

Pagnd of 7 Pocket Nat, L-O0000C-11-0400-00164

i operaiion. 1€ matcrial adverse Empaots are sotad in the studies, Apgliownt ahall fale sppTomiNEs
S (o eomme that ouch metack) adverss impects we mitigasd,  AppHcant shall provide o
Commirsion Bl and 1o Docket Control repocts of shudisy pecfarmads Applicant dail) alno pafom &
tectmical sindy sicmlating e cotags of the Project thet may be cansed by Ge: oollmetion of the
Project paratlsl to and within ome hmndred (100) fset of the wxisting nxturel ga or hendous liguld
pipeline. This study should either () show that sch ootags doe fod peslt In custumer outages of
(b imetudn opamting plams % minitnlze any rorulting custtemer outages. Applicant shall provide a
vopy of this study to Crnundavion Staff nd to Docket Coatool.
' FINDINGS OF FACT

The Cotaminsion fhuther finds and wonclndes that in halincing the broad pubilia intareet in this
tter:

L. The Projoct in fu s poblis inbermst hevwse if nidk the gtate in maating the need for
aegunte, poonomisal and relinkle supply of lactric power.

2 Ynulntwing the need for the Project wifh its effet o the eaviromment asd coukogy of
the atxia, the conditions gl on the CEC as modified by fhe Commiavion eifoctively misimizs bn
fmpect on i exviteinent and soslogy of the stabe,

3. Tix coodithons placed on the CBC ay modifled by the Commiation resclve muttars
coxicoening ts eed Sier the Project an itn fmpact o0 fhe eviromment and eoology of tha stea raised
thuring the coutse of proceedings, mud as such, serve as the findingy on the matiers calsed.

4, mpmnmmmmdwndmﬁqmm&mﬁﬂhgh
trrmamsiwsion line H tha Mine iy neves opehied weighy in Svar of feuiring pectin permiiting relsbsd
1o the Mine s sex forth in Condifion 23 1 be eonsfuded pricx i constraction of the enemiasion Hne,

5. Inligh of twes coudifitn, the balameing in the hroad pabiio inierost rosults in Bxvoe
uf geanting the CEC as modified by the Commission and vacating Desision No, 73074,

&  ThsCommimion yahacs the Intecventinn and participation of membery of the publa fn
the siting prooees, Such lnkrvenses provide a uniqoe propective to the [roceadings, wid wa valne
their Input. 'We approciatt e, soaiibutions mada by Increcters Eivaboth Weibb ad Marshall
Magroder in this case,

DeciionNo, 73232
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Fagr3of T Trockost No, L-O0000C-11-0400-001 64

7. Tha Applcetion to Imervene filed by Plom Cotinty is heeby grarted.
. CONCLUSIONS OF LAY,

1. Tuceon Eleciric Powet Compuny ia & publie servics comporation within tho mexning of
Article XV of i Arvieoon Constitmtion end A RS, §5 40-252, 40-253, end 40-360, e a0y,

2 The Commimion hax Jmisdiction over Towon Blectde Power Compeny and the
sohjat mtter of thin Application. ' '

3. Notice of the proceoeding hos been gives inthe manner presoribed by law.

4,  The Commiwiog, having reviewed snd consldered the spplications fir sehaxring wnd
the filingw of the intereaid pantiaz, canahwies that it i in the public inberest ts vaste Decisloa No,
7074 and approwe the Centifioate of Environmeninl Compatitibity lsmed by tha Ariznon Powsr Flat
w3 Tranapiasion Line: Siing Conmites sobject to the modificrinns described heren.

DRDER

IT I8 THERER{RE QRDERED thud Decivlon No, 73074 1a hewdy vacated.

IT IS FURTHER ORDERED fhot the Céntifieate of Enviroomentel Compatibdlity lasued by
the Arimooe Power Plant v Traneninsion Cins Shing Commiiize iz heveby spreoved as mondified by

IT IS FURTHER ORDERED that tha Applisation o Hbervooe filed by Pima Comty is
hevelyy grandod. .

I I8 FURTHER ORDERED it this decision shall beocmns iffoctive ithmadlntely.

s;ua-a_o..u.a-hﬂls’i-

B8 B2 8NNBESESaGEEN =S
. - a 0= « e« 4 @ =
.

Decision Nu. 73232
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Pags6of 7 Docket New. L-O0000C-11-0400-00164

THE CEC ISSUED BY THE SITING COMMITTER IS
INCORFORATID HEREIN AND mmnommmmmn HBY ORDER OF THE
AR[ZONA CORPORATION COMMISSION ’

k

W b W M e

p Z
:"",%"!"3’ MR ’ COMMIBSINER ¥

DISSENT:

DecisionNo. 73232
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Pagn Tof7 Dooket No. L-00000C-11-0400-00164
SERVICE LIST FOR: TUCSON ELECTRIC POWER COMEANY
DOCEET N L-A000DHC-11 - 480-001 64
mwmm}
- day of Joyp, 2012 wikh:
Dyeket Control
AnchwurlﬂnnGmﬂnﬂﬂdm
1200 Wost mbigion Siteet
Phoouix, Arizom §S007
m:mz tor
Jeson D, Qellmen ‘Eliabeth Webb
ROSHEEKA DeWULE & PATTEN, PL.C. 1’.0. Boz 952
Ooo Arizons Center all, Arsons 85541
400 Eext Van Buren Bireet, Suits 300
Phoonix, Arzom 85004-2262 Patriok J, Black
- Atlommeys firr Tooson, Blectde Powver Co, FENNEMORE CRAIG
3005 North Conlral Avermos, Suitc 2600
Lawrooce V', Rolvstacu, I, Phomix, Arizona B5012-2513
Attomty 1t Law Attormusys for Rosemont Capper Cou
o s Scott Wakeficld
; UR, & LEWIS, P.L.C.
Robert L el mlethcumlAvmbgzmu 3300
MUNGER CHADWICK,P.L.C. Artrony 85004~}
39 Bu: CannaTbyck: Rud, Sults 240
Bwenix, Advons Jumow T2, Copredurad
Attarneys for Ilve Dm Soewis Eanhm llul_ﬂlgu'
. Assoiation, Sky Inland Alliance, Cevtler for UNTIED STATES DEPARTMENT
! end A Sarvios
303 QM Tocsan Roed
ogales, Ariznaa 85621
OFFKCE OF ATTORNEY
'lDHONO&DDHAMNAﬂON
Sallz, Anizoow 35634
AMWysfor'!bhm O'odtom Hation
'n.'ICSON EI.ECI'RIC PO'WER 643
8K Eant
Tocaorn, Artzaod
Mzimn!%wlw
PO, Box §
Tobac, Arizoos B5648
Deolaion No. prrE ]
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‘. . ' 1-00R00C-11-4408-001 54
ORIGINAL

FIFOHE THE ARIZONA POWRE FLANT AND
TRANSMISIION LINE SITING COMMITTER

IN THE MATTER OF THE APPLICATION OF | Dociat Na, L-00006C-11-0300-00164
TUCACH KLECTRIC POWER COMPANY ‘

!
2
3
‘4
ACERTICATE OF ENVIRONMENTAL | Cooe Ko, 154
¢ || COMPATIBILITY A THE - .
CONSTRUCTONOPALSgw | gy 8
¢ | PACILITIRS FROM THE FROFOSED TORD = =8 m
7 { SWITCHYARD, SECTION X, TOWNSHIP |7 e o O
SOUTY RANGE U BARTIO TR a8 8
; ¢ mmmt%uu%mwm =2 0o
: 9 | BACHLOCA COUNTY, PE ¥ ©
(-] ] .
= W

[
L =]

CERTINCATE OF ENVIRONMENTAL COMPATYEILITY
Proru 10 notics given s provided vy law, the Arizmen Powey Tt amd Trvsmirsion
Lina Siting Comaaltive (e ‘Cotmitser™) leld pubifiv boarings vy Decomber 12, 13, 14, and 15,
2011, in Tuseon, Fima Comnty, Arinsns, all In confarmmnen with the requicements of Adzom
Rovised Strmos {ARS.") § 40360, « xez, for the ppoes of receiving ovidenca amd
delfbecsting on the Agplitin: of Torsen Rlecark: Power Oosageany (“TEP"} (e “Applicer) fir
& Coatificate of Rovirgrments] Congpatibifity (“CHC™) 2 the Roseouoat 138 XV Trenpmission
Line Profect (fie *Projoct=),

mmmumumwwcmm.mmqm
o moce o fiw hoarings For tha evidentiay poaseotariang pedyor thr the’ dallberetons:

- et gl ek pm e v pa g
WM N R A B I N e

i)
" Jobn Pareoun mmmmummm
2
Eost Parkn , Ax
. o m:m! Ditectar, Arizoma Depoimenmt of
Jack Hacrizhon Dewlgowe fox Direotor, Aripoos Gorvermoy® md
g&’% 2 R Pey '
E Michual J, Lacoy Deolgroe fur Diteotor, Arlaang Departmont off Wakee
Egﬂ-" rm'd:..mm Designes  for - Chajmmen,  Astsona  Corpration
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‘ ' s —v s L.0D000C u..m]ﬂ-
\ Comenisalon :
i ' 2 Jeff Methuin ) Agpolitnd  Member, rpecsniing  Agricultore
: 3 Patrkcie Noland Appolnisd Membes, ragresentiog Genersl Pulibo
' 4 Mishund Pubmar Appointal dfenber, tegreuontingg Oenscal Poblin
5 David Richi Member, Cltlen
( : Riching mﬂbﬁd eapripeniing Tusocparated
i 7 F. Am1 Rodrigoax Agpotomd Mymbet, riprrasnting Coantien
' . Poul Walker Aprtated Meaiber, represmiing Gme] Fubtio
& “The Appliesnt wew sepressntsd by: T, Mutthers Dexytine s Jusen I Gellman of Roshks,

ﬁw&mmuma:muumwwmmm. The
Tollowity pertiss were i intervention pursknt fo AJRS. | 40-360,06 Paicok T, Black snd
Noran, N, Jumes of Foxsenore Coalg, P/C for intervenor Rossncont Copper Compuoy;
Lavrence V. Rabertson, Jr. and Rebert I Mottl, for Inmrvanors Seve tha Somic Semis Riow ‘
Assoolation, Sky Iand Alllanos, Cooter for Biolopionl Divenity mud Tusscn Avdaboa Soolety
eollagtively; Liom Baglan fir irrvenor Tohono 0'edham Nition Shiough t1 Oifio of Atlamey |
Grnal; kel Marshysll Magruades, in propeia peciotie.

A% fhs concluaion of fhe hraings — afier cooillesing the Applicatine, the ridancs ked
exlilitn preventod, the dual soquirements of ATUE, $§ 40:30 to 4036043, ond upow wmoticn
duty condw wad seconded — the Committne vowd 11 to @ to goin? the Appliceat, it survousm md
aasige, by CEC fx tho sonstractin of tho Projoot {Case No. 164),

The Projeot 45 anpscoved comisis of & now singlo-obronit 1SNV transmisslon Hres ait 38
: mpmrwintatcly 13,2 milns in Langih from e propeacd ‘Toro Seviicywrd, Jocial on fio ot ond of |
| l 25 | Boctiom 29, Townalilp 17 Sowth, Bangs 14 st to o Rosomom Bubatakon (i be owood 1

24 | opereted] by Rosemant), Section 30, Towmskip 15 Boutk, Renge 16 Exat, In Pims Coxnty, Arizona, |
25 | The tacwission structaee will b¢ dovble-cirait-capsbls menopale yiroctes, Witk typlos
25 || heigite of TS tn 150 feet; with taller sroohuma mh masjor soad aadfor lins oromstugs not o exosed
21 | 199 set. ‘Tha voreidor with fov tho entits Projoct routs 1s 500 foet.

BB RIEwETLLoE

2

, Desdvion No. 73232
|
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The rouie for tha Project will be whet wom Inbeled the Profirmad Routs,  Starting at tee
proponsd Taxo Swhokryml, Joosted wepooudmutely 3 miles soth of Babrosrita Rosd wad 3.5 xtles
owet of 119, E2o 7outo travels oast approxioetely § mile and theo scuthesst mndlcliog Santa Rit
Rowd wd & sratec pipeling allgmyent tisat |y pavt of Rosceaont's mining oparstivas plan. Near the
Intexshction of Sanls Ria sod Helvetls rouds, fhio Prafarred Rowe (s northasst and follows the
peopossd Resemont watar pipeting alignment v drceded in the Dot BIS (MB-R3-05-3 drted
Sopterber 2011, Figure BS3) fior the Rasenont Copyer Brojent over Lopz Pt to the Rosarnont
Subutitian, This youto is looated on Inced vwned by the Arivamm Stato Land Depurtmeat (MASLIY
(hilch ABLD Jemsca to fhe Sunge Rita Pxparimentel Rumy (4IRER™), Cornoado Nutiotmd Pt
{“CNF"), i Rewece. The Jagfh of this roots in approxicmaly 13.2 miles,

A loowtion wmp of the Frofect b sitsahed we Fchibi A

CONDITICNE

Thiy Coctlfcate i peamed upod the followlng onditon:

1 Any transley or aselgnmant of this Ceetifioass shall require the sl groe or susceesr
tr e Al poapoiisibilitian of the Applinant Mated in fhin Clotifinate md it
sondities bn weiting as required by AJUS, § 40-360.08(A) and R14-3-212(F) of the
Arlvens, Adushixirative Conla.

2, Tha Apyplizent ghell camply with all existing spplicsble ststutos, ariinnccy, rowr
phes ad megnlinen of my govorsmentl entity bavivg furisiinion dodog the
vonatraction wnd opention of the Profict ~ loluting thy Unitad Stxtos, the Sinde of
Arlmsn ar Fimas Coonty,

3, Weny ahacologioal abie, palevatological ake, histueion] s o2 an aiject that 1s ot
Jeast 50 yens ol is dimstvarad po Mntn, nounty, fedetal o yowmicipl lapd doving
the eanstraction, or vpsion of the Projoct; the Applisent or s Topressnintive
chage simfl prompily repoct te dscovary w thw Dirsior of the Astzans Ste
Whvpgorn (“Director™, Comonde Natoos! Foret, the Culturl Affalm Offise and tha

. Diftes of the Attomey Geomn) of e Tabooo O adkam Nution, sad it eoosolbstion

i . 3 .

——-

W W A W e W R e

JdasRwETFS

RarLEpBeEY¥s S

Denttion No. 73232
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wiirh the sbove entitim, sball Immedistely wbe o1 romonable siepy 9 nocure Wt
tnaintuln the preservation of the Fiscovmay, mremnt o ARS, § 41-544,

H horouen, peomize med/or fonsery objovts are sncommterod po vty lad duzing the
cowrok of wny prownd-disturbing sctivities slating o fhe vonstroctioe oF opecption
of flw Project, the Appdioent aled] oouse vkt cu the affecied aroa ol th Project ond
tavtify (s Diirecis, it o AJRE, § 41-563, ’

The Apticent shall saingty with G notiss wod snbvage raqmiraments of tis Az
Natiwo Mhint Law (ARS, §§ 3901 ¢ o) mod shell, to M wcient Seinibls,

mibmiey the destrootivn of mative plmt dazing the constructinn mu opemtion of

tha Projact.

This antherivation to construct fida Project whall oxpirs wilass e usmbides Hoe
is cupalle of pprenition within ton (1) yomm Bom the dae tha Cedifieate I
uppeoved by the Ariams Companion Commisslnn (*Comssion™), However, peoy
to expiegion, thy Applioot wwy roqoest that the Comadssion. txdend this #me’
In the oveul that the Projoct xoquirck wn extensdon of the feem of this Cextificrie
pelot to comyilating of vonstroction, Apglivant afnfl nee semanabls mesas o notify
all Intudowvers, neighbathood esoolations registrrwd with B Copniy wod within
th Project stnaly ot &3 et Socth b the Apglioation, s residents within e mils
of the Projost creridos, all peraony wha tade pokilic st 6 ks proceoiing
b providked 8 rwdling sddvoar, xd all pacties to this prosoeding o€ the reqoest ind
the dato, tUme snd place vf fhe howring o whish the Cemmisdon will comlder te
request Gr exiensinn.

Thae Applicant shal] make evary ressonsbls affet 1o Identify and cocrect, o B o=
wpecills basin, oll complainin of belerfirence with mdic o taloviaion sigstle from
openiing vf the treniadon Hnes and relased tacilitios wkiormrd {n tily Cortificone,
The Applcast abell mairtaln wiitten revards for o peried of e yeus of wlf

4

Declsion No. 73232

e T e — - |
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complalnis of cedio or telavisdnd ik forense attibeiakle to oparstion, togpthor with
the ocrrective scthon inkea i reepones 0 eech complafnt, All cocpladme dhatl be
recoodod by lockts notstions on the comective avtion fakes Ommplaings oot keding
W u apocifiv action or fixr which thee wadt 00 zesolution. shull bo noted wd
explained. Upon ceqoost, the written records shall ta povided to the SdY of the
Commtrission. c

Within 120 vyys of the Commission dscltion grroting this Citificatn, Applictat
will post Hiprs {n or powr publie dghtsofwwy glving notica of ths Prajest corridor
to the wxivm aothorkzed by (xw, The Applivant shall place such signs in pomioes

Locatings sl rsasoashie iotervids oo that dw peklle is notifind slang tha full bogth of | |

the Project untll the tememisglon snwotores @v comirgetel, To the extant
poactivatla, eithin 45 duyw of sequsing seserat pr right-of-way fix teo Project, the
Apnlcaxs sl oroct md malotxin signs providing puldio oothos et the property Iy
the site of & St trenmedsion. s, Suck slgnag? il be o amallsy than ¥ socmsd
wimiway gt Tho aigrs shall advise:

() Thatfo stio huw bow apmoved for the cotatnation of Projet faslttiss;

()  The mpocied dato of complotion of e Broject fasilition

{8  Aphone nicher for priblic tnformation regarding te Frojut;

(@ Yhe e of the Project

()  “Thonamp of the Apphiced; rad

(0 The webabie of the Prjct

Applioant oc by sstignecs siwll dodpr tiw tomemimioe lingy fo Hwsorpocate
remnadilo tuayes t minimize bmpacts fo Tpon,

Appliomt shall use nom-specaler condhstor aod dalled evrfuces B thy Projoud’s
tonarmindon e Mroctvs, .

Bafive comrtructinn sa this Projoct my commencs, the Applicat shail s a
renairuction wiitimdion and rostoratioa plen ("Flm™) with ACC Docket Control,

Page 12 0f 18
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imtervenirs, #nd the Corooads Naticnst Farost. Whor geactiscble, the Pl shall
wwsily the Applicact’s plwm for vonmrwclion. accom wod wthods fo mizimize
fropencts 4o wilklifly gead i rvinrimit vegeiation distacbancs ootlds of the Projest
dighi-ol-way particulerty in dminago chanoels wd Nong sireen banks, and sl ro-
yegoiats, onless weivad by the lasdowner, astve aron of anrtrootion dishdaos
o itw prevonstruction siais ooisid= of the power-line right=of-wxy xfiet comatmztion
b beow comploled. The Pien skall speclfy the AppHcant’s plans T coordination
with the Arizona Gumo aod Fiah Depactmet (FAGFD™) and the Sute Eletado
Poworvetinn Office (*EHFO™. The Applioant shell use axisthhy rowh for
cooatriotion aad scoass whers practisebln wid the Plan shall spmalfy the oumer in
which the Applicant muks nse of axisting roads.

3. Appliout dull fallgw woy published guidalings adeptod by AGED ar the Urited
Siatew Fioh md Wikilils Service (USFW™) for hundling voments distng fw
constroction aod oponion. of the Prgjewt with may specks deslgnated s
endangored. Applicwnt alyo shell faliow any pohEshad and adopted gridefines for
Handling cantanty with axy specion of grewictt cowsrvation nox! an dedgriied by
AGFD, T wo publlahod and ndopted guidelines exist, (e Applioe: ll o
somacptila CrTY 10 weoid any bt to iividisds of the dedl gl spcsicy, 1f fhe
areddanon of bers to individoul % not possbln, e Applickat shall contect AGHTS
axd USFW & obipln wxy sppmpool pemiy ad geidamos v removing e
inclividhal menmbers of the socier contacted frors e ars of the Project.

14, With mapnet tw the Froject, Appicant shall participaie 1 good it fn riete exd
segional trunlsalony sody Borens to coordineds transmision expmsien plans
mwhmm»mwmmmmmm

15 Tho Applicast ) pravida ooples of thin Centifindte 1o the Tolnd Staey Fovt
Service, Brcesa of Land Masagoment, Pima Comty, the Arzona B Land
Dcpartmant, FHPC ad AGFD,

M e~ o Wt e W R e

- et o g e g [P
wnqmuhnsmo

N Y EBeEN
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~
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Hedore gomtrvstion sommemies oo tie Project, the Apphwi? aladl provide koowm
sindy aroa & et fhrth bn the Appticotion, wad developent of recned who are brildhig
1pay o daveloping land within oos mily of the conier fing of the Qentifiosted route
of the trsnxeriesion line, & wwitten dewwiption of thw Prjat  The wditm

dentiptin ahall identify the loomtisn of the Projert Exd cooinin 3 pictosisd |

Srwcriptian of the gy of tremsmission B being conatated, The ApeHeact slso
shall socoizrage the developars and bomwbrrilders to inclods thiy inRoistion in the
duvelingwers’ and homebulldon' lomeownery diacloqure sakimmts,

Applicent will fallow the letest Weatae: Elestrisity Cotdining CouncllfNorih
Americun Floctr: Relinhility Cocpoestion Planning siendards an gpproved by the
Federal Energy Regulriory Commimion, snd Nefiora] Rlesticsl Sxitty Cods
sonetruction Fandands,

The Applicars shall subelt & salfoeetiBoation latter amally, Wentilying poogpress
mada with nespant ¢ sk eandiiton pontakad i the Cotifions, incioding which
veaxfitloom bwvo bom mut. el Iotter sball r; submitiad o the Dot Coateal of
tho Commlsslon wd {ntervenams o Mok 1 beginning b 2013, Avtached to each
cartifioation lutter shall be dosomentation axplixining hewr somplimve with woh
coetiton v scirve, oslding aey 7oquized sotions perwestto the Urited States
Forwet Bervics — Cosonads Natitu] Raret Fumonl of Trecison, Coples of sach
letter along with the comesponding documentation pkall he poboitind to the Arizms
Abtornzy Cionersd, and the Arisoos Govemor's Office of Enargy Policy {or s
supocuor orpinizton). Tho requirenust fie sdif-omtification shall #xpire on the
oinfa fhp Project iy pleed lnto opamdin,

Within ono lnmdeed twrenty {L20) deys of the Commntuicn dexizion mpptoving thin
Crctifioate, the Apgplicant ohel) make good firiih wifarts fo commarss discussians
with privete ndowno, oo whoss propmiy the Project conidor in loored, 1o

7
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1dentify e rpocliic location for fbe Frojerfy dpkt-fowiry and phacicnt of poles.,
Tha Applicant ol pacsue reseonsbls offirty © wk with privete Laskweners oo
whate roperty e Project ghs-ofway wikk be locwted; t mitigow th impmats of
th Jocation, scratraction, and openction of ta Prgjeat oo private L,

Applicont will rotsin & cuslified blologiat % muocitor all groond sy aod
disarbing comstroction axtivition fhat may wifit samiitive species or hebitat, The

“tlologhwl monttor will be roponaibls for miering G meper sstion ssd

cosreation mauxres are tokon if x spevdal statie wpecies Is cnczontorod, funhding
camplation of pro-conkthastion sarveys If ascoasry, If Somorm desect toctoless aco
ecountors] doring coostmctin, the Applicant will follow fha Culdsling or
‘handling Soncwn doeee] trininsy from the AGED,

Tho Appiloant ahall wvosd or minkmize impacts fo propecties listed, o ligible for

listing, on the Wations] Register of Histngls Plaots and ates faolofing shednes, | -
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NEW APPLICATION

. ' i,nPJnMAY ENP [2: 32
BEFORE THE ARIZONA POWER PLANT AND
TRANSMISSION SITING COMMITREE smmission
DOCUMENT CONTROL
. o --g‘-.:;':, "“a".: l - ‘,, e , 0 ,7 - U?— 83
IN THE MATTER OF THE APPLICATION Case No.: =
OF DINE POWER AUTHORITY FOR A
CERTIFICATE OF ENVIRONMENTAL APPLICATION
COMPATIBILITY FOR THE NON-
RESERVATION PORTIONS OF THE
NAVAJO TRANSMISSION PROJECT.

The Diné Power Authority (“DPA”), by and through its attorneys
undersigned, pursuant to A.R.S. § 40-360 et. seq., and A.C.C. R14-3-201 et. seq., in
support of its Application states as follows: |

1. The DPA is a tribal enterprise established by the Navajo Nation to
promote the Navajo’s development of energy resources and new sources of transmission
capacity. Its address is Post Office Box 3239, Window Rock, Arizona 86515

2. In order to relieve transmission constraints, improve overall
transmission system reliability, allow increased economical power transfers, sales and
purchases, improve Navajo economic conditions and facilitate its development of tribal
resources, DPA proposes to construct the Navajo Transmission Project (the “Project”).

3, The Project is a single-circuit alternating current, 500 kV
transmission line which will deliver electric power from the Shiprock Substation located
in the Four Corners area in noﬁhwestem New Mexico to the Marketplace Substation in
southeastern Nevada, The preferred route for the Project parallels existing transmission

lines.

4, The Project will consist of three segments - the first two of which are
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located entirely on the Navajo Indian Réservation. This Application concerns only those
portions of the third segment of the Project which traverse non-reservation lands located
within the State of Arizona.

5. Submitted herewith and by this reference made a part hereof is a
multiple tabbed document entitled “Navajo Transmission Project Application for a
Certificate of Environmental Compatibility.” It contains all the pertinent and necessary
data required by A.A.C. R14-3-203 and R14-3-219 as well as A.R.S, §§ 40-360.03 and
40-360.06 in relation to the Project.

6.  The Project has been the subject of extensive environmental reviews
as well as public and affected agency scoping, inventory and impact assessments. As
explained in greater detail in the materials submitted with this Application, the Project is
the subject, among other things, of a final Environmental Impact Statement and a Record
of Decision issued by the Western Area Power Administration.

WHEREFORE, having fully stated its Application, DPA requests that (1)
the Power Plant and Transmission Line Siting Committee schedule this matter for hearing
and thereafter grant a Certificate of Environmental Compatibility for the non-reservation

portions of the Project located within Arizona and (2) the Commission enter its written

Order affirming and approving the same.
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RESPECTFULLY submitted this 5* day of May, 2000

GALLAGHER & KENNEDY, P.A.

BY: .
Michael M. Grant
Gallagher & Kennedy, P.A.
2575 Bast Camelback Road
Phoenix, Arizona 85016-9225
Attorneys for AEPCO

ORIGINAL and 25 copies of the Application
and attachments were filed this 5™ day
of May, 2000 with:

Arizona Corporation Commission
Attn: Docket Control

1200 West Washington

Phoenix, Arizona 85003

Raaita N Roisa_
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IN THE MATTER OF THE APPLICATION Case No.; L-00000U-00-0103
OF DINE POWER AUTHORITY FOR A
CERTIFICATE OF ENVIRONMENTAL
COMPATIBILITY FOR THE NON-
RESERVATION PORTIONS OF THE
NAVAJO TRANSMISSION PROJECT.

TESTIMONY OF
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Would you pleasev state your name and your business address?

My name is Garlyn Bergdale. My business address is 4350 East Camelback Road,
Suite G-200, Phoenix, Arizona 85018.

By whom are you employed and in what capacity?

I am President of Environmental Planning Group (EPG), an environmental
planning firm.

Describe your education and professional-experience.

I received a bachelor’s degree of geography from Winona State University and a
master’s of landscape architecture from Utah State University. I am a registered
landscape architect. Since 1976, I have participated in numerous environmental
planning studies in 20 states and Canada, including transmission and substation
siting and assessment studies. These environmental studies have involved various
transmission voltages including 500kV transmission lines, In addition, I have
provided testimony in Arizona, California, New Mexico, Nevada and Colorado on
transmission line studies that I have managed. I am currently the project director
for the Southwest Valley 500kV transmission line project and the APS Gila River
500kV transmission line project,

Are you familiar with the Arizona Power Plant and Siting Committee?

Yes. [ have testified many times on previous power plant and transmission
projects before this Committee.

What has been your involvement with the Navajo Transmission Project?

I have been the principal-in-charge for the Navajo Transmission Project (the
2
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“Project” or “NTP") environmental studies since 1992. I have provided direction
regarding the overall scope and methodology for the environmental studies and
oversight review of the documentation completed to date, including this
Application.

What is the Diné Power Authority (DPA)?

The DPA was established as a tribal enterprise by the Navajo Nation Council to
promote the Navajo Nation’s development of energy resources as well as new
sources of transmission capacity.

Please describe the Project,

The NTP is a 500kV transmission line which begins at Western’s Shiprock
Substation in New Mexico and proceeds west to the proposed Red Mesa
Substation sites (west and east), south of Page, Arizona, along Segment 1 (see
Figure 1 to the Application which for the convenience of the Commiftee is
attached to this testimony). The proposed S00kV line (Segment 2) then turns south
parallel to two 345kV lines and two 500kV lines to the proposed interconnection
at the Moenkopi Substation just south of Cameron, lArizona. Finally, Segment 3
parallels an existing 500kV line from the Moenkopi Substation to the Marketplace
Substation in Nevada, south of Las Vegas.

Please describe the portions of the NTP for which a Certificate of Environmental
Compatibility (CEC) is sought (see Figure 2 which also is attached to this

testimony).

The CEC Application is for the Arizona, non-reservation portions of Segment 3.
3
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The 500kV transmission line begins on the east at the boundary of the Navajo

Nation and the Coconino National Forest and ends at the Colorado River at the

Nevada and Arizona state line boundary, This portion of Segment 3 is Arizona’s

only non-Indian reservation section of the proposed line. The length of the

proposed route is 138 miles (exclusive of the Navajo and Hualapai Indian

reservations). The alternative route is 181 miles (excluding the Navajo

Reservation).

Does the proposed, preferred route parallel existing transmission facilities.

Yes. The NTP parallels an existing 500kV lattice structure along its entire route.

The alternate portion of the route (around the Hualapai Reservation) does not

parallel any existing transmission facility.

What benefits will construction of the Project provide to the region’s generation

and transmission system?

As described in the CEC Application, the three major benefits to the region’s

generation and transmission system are:

1. To relieve the constraints on transmission lines west from the Four Corners
area to the Desert Southwest;

2. To improve operational flexibility and reliability of the extra high voltage
transmission system in the event of an outage of a parallel transmission
system and therefore to improve overall system reliability; and

3. To allow increased economical power transfers, sales and purchases in the

region.
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2 LINE SITING COMMITTEE NOV 3 0 2000
3 DOCKETED 6y 2 1
4 §f IN MATTER OF THE APPLICATION OF )  CASE NO:'1o%
DINE POWER AUTHORITY FOR A ) DOCKET NO, L-00000U-00-0103
5 || CERTIFICATE OF ENVIRONMENTAL )
COMPATIBILITY FOR NON-RESERVATION ) Decision No._L319 7 '
6 || PORTIONS OF THE NAVAJO TRANSMISSION )
PROJECT )
7 )
)
8
9
CERTIFICATE OF ENVIR L ATIBILITY
10
Pursuant to notice given as provided by law, the Arizona Power Plant and Transmission
11
Line Siting Committee (the "Committee") held public hearings on July 31, September 27,
12 .
October 4 and October 25, 2000, in conformance with the requirements of A R.S. § 40-360, et.
13
seq., for the purpose of receiving evidence and deliberating on the Application of the Diné Power
14 .
5 Authority ("DPA" or "Applicant") for a Certificate of Environmental Compatibility for the
1
6 Arizona, non-reservation portions of its 500kV Navajo Transmission Project (the "Project”) as
17 described in its Application The following members and designees of members of the Committee
were present for one or more of the hearing days:
18
Paul A. Bullis Chairman, Designee for Arizona Attorney
19 General, Janet Napolitano
20 Steve Olea Arizona Corporation Commission
21 Dennis Sundie Department of Water Resources
22 Richard Tobin Department of Environmental Quality
23 Mark McWhirter Department of Commerce
24 George Campbell Appointed Member
25 ArloB. Lee’ Appointed Member
26 Jeff Maguire Appointed Member
27
28 * Mr, Lee resigned from the Committee before the hearings on this matter were completed, and did not
participate in the deliberations or voting,

——
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A. Wayne Smith Appointed Member
Michael Whalen Appointed Member

The Applicant was represented by its counsel, Michael M. Grant of Gallagher &
Kennedy, P.A. Staff of the Arizona Corporation Commission intervened and was represented by
its counsel, Janice Alward and Teena Wolfe. The Western Area Power Administration also
entered a notice of limited appearance. At the conclusion of the hearing, after consideration of
the Application, the evidence and exhibits presented, the legal requirements of A.R.S. §§ 40-360
to 40-360.13,'and in accordance with A.A.C. R14-3-213, upon motion duly made and seconded,
the Committee voted to grant DPA the following Certificate of Environmental Compatibility
(Case No. 103),

The Diné Power Authority is hereby granted a Certificate of Environmental
Compatibility for the construction of the following facilities as requested in its Application:

DPA is authorized to construct a new 500 k'V transmission line in the Arizona, non-

reservation portions of the proposed and alternative routes as shown on Figure 2 of the

Application. This Certificate is granted upon the following conditions:

1. This authorization to construct the new transmission line will expire ten

(10) years from the date the Certificate is approved by the Arizona
Corporation Commission, unless construction is completed to the point

that the line is capable of operating at its rated capacity by that time;
provided, however, that prior to such expiration the Applicant may request

that the Arizona Corporation Commission extend the time limitation. .
2. The corridor for the new transmission line will not exceed one thousand

(1,000) feet.
3. The new transmission line will be built in accordance with the mitigation

measures specified in the final Construction, Operation and Maintenance
Plan ("COMP") conceming the Project. In the event that the new
transmission line is constructed along the alternative route described in the
application, the Applicant shall ensure that the COMP specifically
addresses the alternative route.

4. The Applicant will comply with all existing air and water pollution control
standards and regulations, and with all existing applicable ordinances,
master plans and regulations of the State of Arizona, Coconino, Yavapai
and Mohave Counties and any other governmental entities having
jurisdiction,

5. Construction of the new transmission line on non-reservation lands shall

not begin until Segment 1, as described in the application, has been
constructed and is capable of operating at its rated capacity. However, in

-2- Decision No. 4.3/97
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the event that all rights of way and regulatory approvals have been
received for Segments 1 and 3 of the Project, financing has been procured
for Segments 1 and 3, and construction of Segment 1 has begun, then
construction of the non-reservation portions of the Project may begin prior
to the completion of Segment 1, as long as Segment 1 is completed,
energized and capable of operating at its rated capacity prior to Segment 3
being energized.

The Applicant will become a member of the Western States Coordinating
Council ("WSCC") and will file with the Arizona Corporation
Commission a copy of the Applicant’s WSCC Reliability Criteria
Agreement,

The Applicant will provide the Arizona Corporation Commission copies
of interconnection studies concerning the Project as and when such studies
are performed. :

The new transmission line shall interconnect with the existing 345 kV
and/or 500 kV transmission lines at either or both the Red Mesa or
Moenkopi substations. If Segment 2 has not been completed, energized
and capable of operating at its rated capacity, then the new transmission
line shall interconnect with the existing 345 kV and/or 500 kV
transmission lines at both the Red Mesa and Moenkopi substations..

GRANTED this.7/7{:ay of Ofebor— , 2000.

ARIZONA POWER PLANT AND

TWWCOWMEE
By?

/Paul A. Bullis, Cifaifman
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airfian " Commissioner Commissioner

IN WITNESS WHE , I, Brian C. McNeil, Executive Secretary of the Arizona
%ﬁ@n Commission, set my hand and cause the official seal of the Commission to be affixed | |
this day of%&% 2000.
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