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I 
TO ALL PARTIES: 

Enclosed please find the recommendation of Administrative Law Judge Scott M. Hesla. 
The recommendation has been filed in the form of an Opinion and Order on: 

UNION PACIFIC RAILROAD COMPANY 
(UPGRADE CROSSING) 

Pursuant to A.A.C. R14-3-1 lO(B), you may file exceptions to the recommendation of the 
Administrative Law Judge by filing an original and thirteen (1 3) copies of the exceptions with the 
Commission's Docket Control at the address listed below by 4:OO p.m. on or before: 

DECEMBER 3,2014 

The enclosed is NOT an order of the Commission, but a recommendation of the 
Administrative Law Judge to the Commissioners. Consideration of this matter has tentatively been 
scheduled for the Commission's Open Meeting to be held on: 

DECEMBER 11,2014 and DECEMBER 12,2014 

For more information, you may contact Docket Control at (602) 542-3477 or the Hearing 
Division at (602) 542-4250. For information about the Open Meeting, contact the Executive 
Director's Office at (602) 542-393 1.  

Arizona Corporation Commission 

N O V  2 4  2014 

TED 

1200 WEST WASHINGTON STREET; PHOWIX, ARIZONA 85007-2927 / 400 WEST CONGRESS STREET; TUCSON. ARIZONA 85701-1347 
W . a  ZCC.QOV 

This document is available in alternative formats by contacting Shaylin Bernal, ADA Coordinator, voice 
phone number 602-542-3931, E-mail SABernal@azcc.aov. 
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BEFORE THE ARIZONA CORPORATION COMMISSION 

COMMISSIONERS 

BOB STUMP - Chairman 
GARY PIERCE 
BRENDA BURNS 
BOB BURNS 
SUSAN BITTER SMITH 

IN THE MATTER OF THE APPLICATION OF 
THE TOWN OF GILBERT TO UPGRADE 
EXISTING CROSSINGS OF THE UNION 
PACIFIC RAILROAD COMPANY AT COOPER 
ROAD, AAR/DOT NO. 741-816D, AND AT 
GUADALUPE ROAD, AAR/DOT NO. 74 1-8 1 5 W, 
IN THE TOWN OF GILBERT, MARICOPA 
COUNTY, ARIZONA. 

DATES OF HEARING: 

PLACE OF HEARING: 

ADMINISTRATIVE LAW JUDGE: 

APPEARANCES : 

BY THE COMMISSION: 

* * * * 

Having considered the entire re 

DOCKET NO. RR-03639A-14-0157 

DECISION NO. 

OPINION AND ORDER 

August 26,2014 (Public Comment) and October 2,2014 
(Evidentiary Hearing) 

Phoenix, Arizona 

Scott M. Hesla 

Mr. Jack Vincent, Assistant Town Attorney, on behalf 
of the Town of Gilbert; 

Mr. W. Reed Campbell, Beaugureau, Hancock, Stoll & 
Schwartz, P.C., on behalf of the Union Pacific Railroad 
Company; and 

Ms. Bridget Humphrey and Mr. Charles Hains, Staff 
Attorneys, Legal Division on behalf of the Safety 
Division of the Arizona Corporation Commission 

* * * * * * 
3rd herein and being fully advised in the premises, the 

Commission finds, concludes, and orders that: 

FINDINGS OF FACT 

Procedural Historv 

1. On May 12, 2014, the Town of Gilbert (“Town”) filed with the Arizona Corporation 

Commission (“Commission”) an application for approval for Union Pacific Railroad Company 

S:\SHeslaRailroads\ORDERS\14-0 1570&0.doc 1 
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‘Railroad”) to upgrade the following existing crossings located at the Railroad’s tracks in Gilbert, 

&zona: at Cooper Road, AARDOT NO. 74 1-81 6D; and at Guadalupe Road, AARDOT NO. 74 1 - 
15 W (“Application9’).1 

2. On May 28,2014, a Procedural Order was issued scheduling a hearing on August 26, 

014 and setting various filing dates. 

3. On July 16, 2014, Jack A. Vincent, Assistant Town Attorney, filed a Notice of 

ippearance on behalf of the Town. 

4. On July 24, 2014, the Town filed an affidavit of publication verifying that notice of 

he Application and hearing thereon was published in the Arizona Business Gazette on June 9,2014: 

-he Town also filed copies of U.S. Postal Service Certified Mail Receipts confirming that copies of 

he Application and the May 28, 2014 Procedural Order were mailed to surrounding adjacent 

roperty owners via certified mail? 

5. On August 8, 2014, the Commission’s Safety Division, Railroad Safety Section 

“Staff’) filed a Staff Memorandum recommending approval of the Application? 

6. On August 13, 2014, the Railroad filed a Joint Request to Continue the Evidentiary 

ilearing Scheduled for August 26,2014 requesting that the hearing be continued due to a scheduling 

:onflict with the Railroad’s witness. 

7. On August 15, 2014, a Procedural Order was issued granting the Joint Request to 

Zontinue the Evidentiary Hearing and rescheduling the hearing for October 2, 2014. Since public 

iotice of the hearing had been published, the August 26,2014 hearing date was preserved solely for 

;he purpose of taking public comment. 

8. On August 26,2014, a public comment session was convened, as scheduled, with one 

member of the public providing public comment. The public commenter opposed the Town’s plan ta 

widen Guadalupe Road because doing so would infringe upon his pr~perty.~ 

... 
~ 

’ Exhibit A- 1 .  
Exhibit A-5. 
Id.; Hearing Transcript (October 2,2014) (“Hrg. Tr.”) at 39:7-40:6. 
Exhibit S- 1.  
Public Comment Transcript (August 26,2014) (“Pub. Tr.”) at 13:3-9. 
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9. On October 2,2014, a full public hearing was convened, as scheduled. The Town, the 

iailroad, and Staff appeared through counsel. At the conclusion of the hearing, the matter was taken 

mder advisement pending submission of a Recommended Opinion and Order to the Commission. 

The Town's Application 

10. Prior to the filing of the Application, representatives from the Town, the Railroad, and 

Staff participated in a diagnostic review meeting of the proposed crossing upgrades at Cooper Road 

md Guadalupe Road.6 All parties who were present at this meeting were in agreement that the 

xoposed enhancements would improve safety at the  crossing^.^ 

1 1. The Railroad's tracks run in a southeast to northwest direction near the intersection of 

zooper Road and Guadalupe Road.' Cooper Road is a five lane paved roadway which consists of 

wo northbound through lanes, two southbound through lanes, and one left turn lane at the 

intersection? Guadalupe Road is a five lane paved roadway which consists of two eastbound through 

lanes, two westbound through lanes, and one left turn lane at the intersection." The rail line crosses 

Cooper Road to the south of the intersection and Guadalupe Road to the west of the intersection." 

12. The proposed improvements at the Cooper Road crossing will replace the existing 

flashing lights and gates with two new automatic gates and cantilevers with LED flashing lights on 

the outside curbs of Cooper Road and two new automatic gates with LED flashing lights which will 

be located within a new raised median. l2 Constant warning time with advanced preemption circuitry 

and a new concrete crossing surface will also be in~ta1led.l~ In addition, the Town will widen Cooper 

Road by one additional through lane in each direction, install the raised median, improve pedestrian 

crossings, and restripe the roadway and install new signage in advance of the crossing. 

13. The proposed improvements at the Guadalupe Road crossing will replace the existing 

flashing lights and gates with two new automatic gates and cantilevers with LED flashing lights on 

' Exhibit S- 1. 
' Id. 
* Exhibit A- 1, 

lo Id. at 25:lS-26:3. 
l 1  Exhibit A- 1. 
l2 Id. 

Hrg. Tr. at 26:17-25. 

13 Id. 
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he outside curbs of Guadalupe Road and two new automatic gates with LED flashing lights which 

vi11 be located within a new raised median.14 Constant warning time with advanced preemption 

ircuitry and a new concrete crossing surface will also be in~ta1led.l~ In addition, the Town will 

Niden Guadalupe Road by one additional through lane in each direction, install the raised median, 

mprove pedestrian crossings, and restripe the roadway and install new signage in advance of the 

:rossing.16 

14. Mr. Frank Henderson, Vice President and Senior Project Manager for Ritock-Powell 

!k Associates, testified that he prepared the Application on behalf of the Town.17 According to Mr. 

Henderson, the existing configuration of the intersection fails from an operational standpoint because 

it experiences significant traffic congestion and queues during peak traffic hours.” In addition, Mr. 

Henderson testified that queuing vehicles are often trapped between the intersection and the railroad 

xossings because the existing traffic signals do not interface with the existing railroad crossing 

signals. l9  Mr. Henderson indicated that installing advanced preemption circuitry will connect traffic 

signals with the railroad crossing signals and prevent the trapping of vehicles during train crossings?o 

According to Mr. Henderson, the proposed upgrades will improve the operational characteristics and 

capacity of the intersection and result in a significant safety improvement at the crossings.21 

15. The American Association of State Highway and Transportation Officials 

(“AASHTO”) Geometric Design of Highways and Streets states that the Level of Service (“LOS”) 

characterizes the operating conditions on a roadway in terms of traffic performance measures related 

to speed and travel time, freedom to maneuver, traffic interruptions, and comfort and convenience?2 

Staff notes that LOS is a measure of roadway congestion ranging from LOS A (least congested) to 

LOS F (most ~ongested)?~ According to Staff, LOS is one of the most common terms used to 

~~ 

l4 Exhibit A-1 . 
l5 Id. 

Id. 
Hrg. Tr. at 10:20-11:2. 
Id. at 11:17-12:3; 18:12-19:lO. 

l9 Id. at 1 1 : 17- 12:3; 20:3-2 1 :4. 
2oId. at 21525. 

22 Exhibit S-1. 
23 Id. 

Id. at 19510; 2O:ll-22:20; Exhibit A-1. 
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lescribe how “good” or how “bad” traffic is projected to be.24 

16. Erik Guderian, Traffic Engineer for the Town of Gilbert, testified that the current LOS 

or the intersection is LOS D during morning peak trafic hours and LOS E during afternoon peak 

raffic h0urs.2~ Mr. Guderian further testified that the Town engaged the services of a traffic 

ngineering consultant to perform a traffic study at the intersection?6 According to the traffic study, 

he present intersection configuration is inadequate to serve current and future traffic volumes?’ By 

he year 2031, the traffic study projects the LOS for the intersection to worsen under its current 

:onfiguration to LOS E during morning peak trafic hours and LOS F during afternoon peak traffic 

i0urs.2~ Mr. Guderian testified that traffic congestion and related safety concerns are the driving 

actors behind the Town’s decision to widen the existing roadways.29 

17. Mr. Jack Gierak, Senior Project Manager in the Engineering Department for Gilbert 

Zapital Improvement Group, testified that the proposed project will require the relocation of utility 

issets owned by Salt River Project (ccSRP’9).30 According to Mr. Gierak, the SRP relocation phase 

Nil1 take approximately three to fourth months to complete31 and will coincide with SW’s annual 

rrigation dry-up process which begins every December.32 Once the SRP relocation phase is 

:ompleted, Mr. Gierak testified that the proposed project will be completed within thirteen m0nths.3~ 

18. Mr. Henderson testified that grade separation is not feasible for these crossings due to 

he adverse impact to adjoining landowners and inadequate site distance  requirement^.^^ In addition, 

he crossings do not meet any of the nine criteria utilized by Federal Highway Administration 

YFHWA”) for consideration of grade ~eparat ion.~~ 

,.. 

!4 Id. 
!5 Hrg. Tr. at 3516-22. 
16 Id. at 34: 1-24. 
” Exhibit A-6. 
“ Hrg. Tr. at 35:16-36:9. 

j0 Hrg. Tr. at 4 1 :9-2 1. 

up process in December of 20 14 or December of 20 15. (Id.). 
j2 Id, at 43:2-12. 
33 Id. at 46:20-25. 
“Id .  at 23:14-24:25:2. 
35 Exhibit S-1 . 

19 Id. 36: 13-24. 

Id. at 46:7-19. Mr. Gierak expressed uncertainty as to whether the SRP relocation phase will coincide with SRP’s dry- 
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19. Testifying further, Mr. Henderson indicated that the cost for the proposed railroad 

xossing upgrades is approximately $2 million and will be funded through Proposition 400, Maricopa 

Association of Governments (“MAG”) monies.36 

Staff’s Recommendations 

20. Mr. Brian Lehman, Supervisor of Railroad Safety for the Commission, testified that he 

prepared the Staff Memorandum which describes the nature of the Town’s proposed  improvement^.^' 
Mr. Lehman testified that the Commission’s jurisdiction in this matter is limited to the 

crossings and the proposed warning and safety device upgrades?’ Mr. Lehman noted that the 

Commission does not have jurisdiction over the intersection of Cooper Road and Guadalupe Road or 

the roadways them~elves.3~ According to Mr. Lehman, the relevant inquiry for Staff in performing 

its analysis is whether the proposed railroad upgrades will result in a safer cros~ing.~’ Mr. Lehman 

testified that Staff believes the proposed railroad upgrades will result in safer  crossing^.^' Mr. 

Lehman further testified that Staff was not concerned with the number of traffic lanes on the 

roadways because it believes the installation of advanced preemption circuitry will alleviate the 

safety issue of vehicles queuing on the Railroad’s track4* 

21. 

22. Mr. Lehman indicated that he was aware of four accidents at the Guadalupe Road 

crossing caused by vehicles queuing on the Railroad’s tra~ks.4~ According to Mr. Lehman, the nature 

of these accidents demonstrates the need for the advanced preemption circuitry at the cr0ssing.4~ Mr. 

Lehman testified that the proposed improvements at these crossings will alleviate accidents of this 

nature fiom occurring in the fi~ture.4~ 

... 

... 

36 Hrg. Tr. at 27:l-17; Exhibit S-1. 
3’ Id. at 48:7-12. 
38 Id. at 49: 16-50: 16. 
39 Id. 
40 Id. 
41 Id. 
42 Id. 
43 Id. at 52:13-53:2. In addition, Mr. Guderian testifi 3 that the inters 
number of annual accidents in the Town of Gilbert. (Id. at 36:19-24). 
* Id. 
45 Id. 

6 
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23. Mr. Lehman further testified that the proposed safety measures at both crossings are 

onsistent with similar crossings located throughout Arizona!6 

24. According to Mr. Lehman, the proposed improvements at both crossings will improve 

ublic safety and are in the public interest:' 

25. 

26. 

Staff recommends that the Application be approved!' 

Staffs recommendations are reasonable and appropriate and should be adopted. 

CONCLUSIONS OF LAW 

1. The Commission has jurisdiction over the parties and over the subject matter of the 

ipplication pursuant to Article XV of the Arizona Constitution and A.R.S. $6 40-336,40-337 and 

10-337.01. 

2. 

3. 

Notice of the Application was provided in accordance with the law. 

The installation of the crossing upgrades described in the Application is necessary for 

he public's convenience and safety. 

4. Pursuant to A.R.S. $0 40-336 and 40-337, the Application should be approved as 

*ecommended by Staff. 

5.  After the installation of the improvements at the Cooper Road and Guadalupe Road 

xossings, the Union Pacific Railroad Company should maintain the crossings in accordance with 

4.A.C. R14-5-104. 

ORDER 

IT IS THEREFORE ORDERED that the Town of Gilbert's Application is hereby approved. 

IT IS FURTHER ORDERED that the Union Pacific Railroad Company shall complete the 

upgrades to the Cooper Road and Guadalupe Road crossings, as described in the Application, within 

thirty six months of the effective date of this Decision. 

IT IS FURTHER ORDERED that the Union Pacific Railroad Company shall notify the 

Commission, in writing, within ten days of both the commencement and completion of the upgrades 

to the Cooper Road and Guadalupe Road crossings, pursuant to A.A.C. R14-5-104. 

GZd. at 51:15-19. 
"Id. at 51:20-23; 53:8-10. 
'* Id. at 5 1 :24-52: 1. 
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IT IS FURTHER ORDERED that upon completion of the upgrades to the Cooper Road and 

juac-upe Road crossings, the Union Pacific Railroad Company shall maintain the crossings in 

:ompliance with A.A.C. R14-5-104. 

IT IS FURTHER ORDERED that this Decision shall become effective immediately. 

BY ORDER OF THE ARIZONA CORPORATION COMMISSION. 

:HAIRMAN COMMISSIONER 

ZOMMISSIONER COMMISSIONER COMMISSIONER 

IN WITNESS WHEREOF, I, JODI JERICH, Executive 
Director of the Arizona Corporation Commission, have 
hereunto set my hand and caused the official seal of the 
Commission to be affixed at the Capitol, in the City of Phoenix, 
this day of 20 14. 

JODI JERICH 
EXECUTIVE DIRECTOR 

DISSENT 

DISSENT 
SMH:m 
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SERVICE LIST FOR: 

DOCKET NO.: 

Tom Condit 
r o w  of Gilbert 
30 E. Civic Center Drive 
Silbert, AZ 85296 

UNION PACIFIC RAILROAD COMPANY 

RR-03639A- 14-0 157 

Jack Vincent 
Gilbert Town Attorney’s Office 
50 W. Civic Center Drive 
Gilbert, A2 85296 

W. Reed Campbell 
BEAUGUREAU, HANCOCK, STOLL & SCHWARTZ, P.C. 
302 East Coronado Road 
Phoenix, AZ 85004 
Attorneys for Union Pacific Railroad Company 

Alex Popovici, Manager 
[ndustry & Public Projects 
UNION PACIFIC RAILROAD COMPANY 
631 South 7th Street 
Phoenix, AZ 85034 

Janice Alward, Chief Counsel 
Legal Division 
ARIZONA CORPORATION COMMISSION 
1200 West Washington Street 
Phoenix, AZ 85007 

Brian Lehman, Chief 
Railroad Safety Section of the Safety Division 
ARIZONA CORPORATION COMMISSION 
1200 West Washington Street 
Phoenix, AZ 85007 

Courtesy COPY: 
Brian Blake 
820 N. Copper Road 
Gilbert, AZ 85233 
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