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BEFORE THE ARIZONA CORPORATIO; 

COMMISSIONERS 

BOB STUMP, Chairman 
GARY PIERCE 
BRENDA BURNS 
BOB BURNS 
SUSAN BITTER SMITH 

IN THE MATTER OF REORGANIZATION ) 
OF UNS ENERGY CORPORATION 1 

1 
1 
) 
) 
1 
) 

DOCKET NO. E-04230A- 14-00 1 1 
DOCKET NO. E-01933A-14-0011 

NOTICE OF FILING TESTIMONY OF 
DAVID GODLEWSKI ON BEHALF OF 
SOUTHERN ARIZONA 
HOMEBUILDERS ASSOCIATION IN 
SUPPORT OF PROPOSED 
SETTLEMENT AGREEMENT 

Southern Arizona Homebuilders Association ("SAHBA") hereby provides notice of filing o 

the Testimony of David Godlewski on behalf of SAHBA In Support of Proposed Settlemen 

Agreement in the above-docketed proceedings. 

Dated this 2nd day of June 2014. 

Respectfully submitted, 

Lawrence V. Robertson, Jr. 
Attorney for Southern Arizona Homebuilders 
Association 

The original and thirteen (1 3) copies 
of the foregoing will be filed 
the 2nd day of June 2014 with: 

Docket Control Division 
Arizona Corporation Commission 
1200 West Washington Street 
Phoenix, Arizona 85007 
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A copy of the same served by e-mail 
or first class mail that same date to: 

Lyn A. Farmer, Chief Administrative Law Judge 
Hearing Division 
Arizona Corporation Commission 
1200 West Washington Street 
Phoenix, Arizona 85007 

Jane L. Rodda, Administrative Law Judge 
Hearing Division 
Arizona Corporation Commission 
400 West Congress, Suite 2 I 8 
Tucson, Arizona 8570 1 

Bradley Carroll 
UNS Energy Corporation 
88 E. Broadway Blvd 
MS HQE9 10 
P.O. Box 7 I 1 
Tucson, AZ 85702 

Michael W. Fatten 
Roshka DeWulf & Patten, PLC 
One Arizona Center 
100 East Van Buren Street, Suite 800 
Phoenix, AZ 85004 
Attorneys for U N S  Energy Corporation 

Patricia Lee Ref0 
Snell &Wilmer, LLP 
One Arizona Center 
400 East Van Buren Street, Suite 1900 
Phoenix, AZ 85004 
Attorneys for Fortis Inc. 

Daniel W. Pozefsky 
Chief Counsel 
Residential Utility Consumer Ofice 
11 10 West Washington, Suite 220 
Phoenix, AZ 85007 

C. Webb Crockett 
Patrick J. Black 
Fennemore Craig, PC 
2394 E. Camelback Road, Suite 600 
Phoenix, AZ 850 16-3429 
Attorneys for Freeport-McMoRan and AECC 
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Thomas L. Mumaw 
Melissa Krueger 
Pinnacle West Capital Corporation 
P.O. Box 53999, MS 8695 
Phoenix, Arizona 85072-3999 

Meghan H. Grabel 
Arizona Public Service Company 
P. 0. Box 53999, MS 9708 
Phoenix, Arizona 85072-3999 

Cynthia Zwick 
Arizona Community Action Association 
2700 N 3rd St. Suite 3040 
Phoenix, AZ 85004 

Nicholas J. Erioch 
Jarrett J. Haskovec 
Lubin & Enoch, PC 
349 North Fourth Ave 
Phoenix, Arizona 85003 
Attorneys for IBEW Locals 387,769 and I 1  16 

Timothy M. Hogan 
Arizona Center for Law in the Public Interest 
202 E. McDowell Road, Suite 153 
Phoenix, AZ 85004 
Attorneys for SWEEP 

Jeff Schlegel 
SWEEP Arizona Representative 
1 167 W. Samalayuca Dr. 
Tucson, AZ 85704-3224 

Michael M, Grant 
Jennifer A. Cranston 
Gallagher & Kennedy, PA 
2575 East Camelback Road 
Phoenix, AZ 8501 6-9225 
Attorneys for AIC 

Gary Yaquinto, President & CEO 
Arizona Investment Council 
2100 North Central Avenue, Suite 210 
Phoenix, AZ 85004 
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Michael A. Curtis 
William P. Sullivan 
Lany K. Udal1 
Curtis, Goodwin, Sullivan, Udal1 
& Schwabb, PLC 

501 East Thomas Road 
Phoenix, AZ 85012 
Attorneys for MEC 

Charles R. Moore 
Navopache Electric Cooperative 
1878 West White Mountain Boulevard 
1878 west White Mountain Boulevard 
Lakeside, AZ 85929 

Peggy Gillman 
Manager of Public Affairs and Energy Services 
Mohave Electric Cooperative, Inc. 
PO Box 1045 
Bullhead City, AZ 86430 

Joe L. Machado 
Michael J. Massee 
City Attorney's Office 
777 N. Grand Avenue 
Nogales, AZ 8562 1 

Court S. Rich 
Rose Law Group pc 
6613 N. Scottsdale Road, Suite 200 
Scottsdale, Arizona 85250 
Attorneys for TASC 

Christopher Hitchcock 
Law Offices of Christopher Hitchcock 
P.O. Box AT 
Bisbee, AZ 85603-01 15 
Attorney for SSVEC 

Jack Blair 
Sulphur Springs Valley 
Electric Cooperative, Inc. 

3 1 1  E. Wilcox Drive 
Sierra Vista, AZ 85635-2527 

Garry D. Hays 
Law Offices of Garry D. Hays 
1702 East Highland Avenue, Suite 204 
Phoenix, AZ 850 16 
Attorneys for ASDA 

Giancarlo G. Estrada 
Estrada-Legal, PC 
One East Camelback Road, Suite 550 
Phoenix, AZ 85012 
Attorney for SEIA 

Janice Alward, Chief Counsel 
Legal Division 
Arizona Corporation Commission 
1200 West Washington Street 
Phoenix, Arizona 85007 

Steven Olea, Director 
Utilities Division 
Arizona Corporation Commission 
1200 West Washington Street 
Phoenix, Arizona 85007 
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TESTIMONY OF DAVID GODLEWSKI 

ON BEHALF OF SOUTHERN ARIZONA HOMEBUILDERS ASSOCIATION 

IN SUPPORT OF 

UNS ENERGY/FORTIS MERGER 

PROPOSED SETTLEMENT AGREEMENT 

DOCKET NO. E-04230A-14-0011 

DOCKET NO. E-01 933A-14-001 I 

Please state your name, business affiliation and business address. 

My name is David Godlewski. I am President of the Southern Arizona Homebuilders 

Association (“SAHBA”). My business address is 2840 North Country Club Road, Tucson, 

Arizona, 85716. 

Are you the same David Godlewski whose prepared Direct Testimony was filed in this 

proceeding with the Commission’s Docket Control on April 30,2014? 

Yes, I am. 

What is the purpose of the testimony you are submitting at this time? 

I am testifying on behalf of SAHBA and its members in support of the Settlement 

Agreement and related Settlement Conditions in this proceeding. That Settlement 

Agreement and the related Settlement Conditions were filed with the Commission’s Docket 

Control on May 16,20 14; and, SAHBA is a signatory party to the Settlement Agreement. 

Did SAHBA participate in the negotiations and subsequent drafting which resulted in 

the Settlement Agreement? 

Yes. I was in attendance throughout the settlement negotiations that were conducted in the 

Commissioners’ Conference Room at the Commission’s Offices in Phoenix on May 5 ,  

2014. Thereafter, SAHBA’s attorney of record in this proceeding and I reviewed the draft 

Page 1 of 5 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

!4 13 i 
14 

17 

3 18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

& 

J 

Q.5 

A.5 

language of the Settlement Agreement and related settlement Conditions, as circulated by 

the Commission’s Staff, and we offered such comment as we deemed necessary or 

appropriate from SAHBA’s perspective. Finally, once the language of the Settlement 

Agreement and related Settlement Conditions had been agreed upon by all the parties who 

intended to become signatories, I executed the Settlement Agreement upon behalf of 

SAHBA. 

Why did SAHBA and its members decide to sign and support the Settlement 

Agreement and related Settlement Conditions? 

The reasons are both general in nature, and specific to the interests of SAHBA and its 

mem bers. 

From a general perspective, the Settlement Agreement and related Settlement 

Conditions reflect the results of good faith and arms-length negotiations among most of the 

parties to this proceeding and a balancing of interests. In that regard, Sections 1.7 and 5.1 

of the Settlement Agreement state 

“The terms of this Agreement are just, reasonable, fair, and in the 
public interest in that they provide a just and reasonable resolution 
of the issues arising from this Docket and, among other things, 
establish appropriate conditions to ensure quality of service by the 
Regulated Utilities, enhance the financial strength of UNS Energy 
and the Regulated Utilities, retain local control of the Regulated 
Utilities, improve access to capital for UNS Energy and the 
Regulated Utilities, and avoid unnecessary litigation expense and 
delay.” 

and 

“This case has attracted a large number of participants with widely 
diverse interests. To achieve consensus for settlement, many 
participants are accepting positions that, in any other 
circumstances, they would be unwilling to accept. They are doing 
so because this Agreement, as a whole, is consistent with their 
long-term interests and with the broad public interest. The 
acceptance by any Signatory of a specific element of this 
Agreement shall not be considered as precedent for acceptance of 
that element in any other context.” 

Page 2 of 5 
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A.6 

In addition, from the perspective of the Specific interests of SAHBA and its 

members, the Settlement Agreement and certain of the related Settlement Conditions 

satisfactorily address several interests and concerns that I discussed in my previously filed 

prepared Direct Testimony in this proceeding. The remainder of the Settlement Conditions 

are either consistent with or not relevant to the interests of SAHBA and its members. 

Please identify those specific interests and concerns, and discuss the Settlement 

Conditions which satisfactorily address the same. 

One area of interest for SAHBA and its members pertains to Tucson Electric Power 

Company’s (“TEP”) current line extension policies. As I indicated in my prepared Direct 

Testimony, a material change in those policies conceivably could have a detrimental 

economic impact upon the developer and homebuilder industries in TEP’s service area, as 

well as those other businesses and employers whose economic well-being is dependent 

upon or influenced by those two industries. Settlement Condition No. 32 is a recognition 

of and makes specific provision for this interest of SAHBA and its members, and states as 

follows: 

“TEP will not propose any material modifications to its existing 
Line Extension tariff in its next rate case and TEP will abide by the 
Line Extension tariff as approved by, or may be approved by, the 
Commission.” 

As may be noted, this language provides in effect that SAHBA and its members Will have 

(i) advance notice of any material change in its current line extension policies which TEP 

might wish to propose at some future date, and (ii) an opportunity to express such position 

as SAHBA might have with respect to such proposed material change in a formal 

proceeding before the Commission before such a change could become cffcctive. In that 

regard, given the historic collaborative relationship with has existed between TEP and 

SAHBA and its members, SAHBA anticipates that TEP would engage in a constructive 

dialogue with SAHBA before reaching a decision as to whether or not to propose a material 

change. 

Page 3 of 5 
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A second area of interest to SAHBA and its members related to the future size and 

composition of the Board(s) of Directors of TEP and UNS Electric. As I indicated in my 

previously filed prepared Direct Testimony, SAHBA and its members believe that the size 

and composition of future Board(s) of Directors of those two (2) entities should be such as 

to (i) allow for a diverse mixture of background and experience among the Board members 

as a whole, and (ii) provide that Board members will be personally familiar with the 

business conditions and relationships of the service area in question. In that regard, 

Settlement Condition No. 37 provides as follows: 

“Fortis shall have appointed the Board of Directors of UNS Energy 
which shall have oversight over UNS Energy and the Regulated 
Utilities no later than one year after the closing. A majority of the 
directors of UNS Energy shall have and shall have had permanent 
residence in Arizona for at least 3 years prior to appointment. A 
majority of directors of UNS Energy shall be independent.” 

Based upon information acquired from representatives of Fortis and UNS Energy during 

the settlement negotiations as to how Fortis intends to determine the size and composition 

of future Board(s) of Directors of UNS Energy and the Arizona Utilities, given Fortis’ 

future role as the sole shareholder of UNS Energy, SAHBA and its members believe that 

Settlement Condition No. 37 satisfactorily addresses the subject of Board of Director size 

and composition. 

A third area of interest to SAHBA and its members was continuation of the ongoing 

positive and collaborative relationship which has existed for a number of years between 

TEP and SAHBA and its membership. Based upon statements made by Fortis and UNS 

Energy’s representatives during the settlement negotiations, and given the aforementioned 

responsivcncss of Settlement Condition Nos. 32 and 37 to other areas of interest to SAHBA 

and its members, we believe that Fortis and UNS Energy intend to both continue and build 

upon that historic relationship. Further illustrative of that intent is the language of 

Settlement Condition No. 4 1 (iii), which provides that UNS Energy and its subsidiaries 

“shall continue to support, and where appropriate, enhance (a) existing . . . economic . . . 
partnerships and (c) consumer partnerships.” Needless to say, against this background, we 
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would be very surprised and disappointed if in fact our anticipation did not prove to be the 

case. 

Does SAHBA’s execution of and support for the Settlement Agreement and related 

Settlement Conditions mean that SAHBA would have no objection to a Commission 

decision approving the proposed merger? 

Yes, provided that a final Commission decision did not alter the Settlement Agreement and 

related Settlement Conditions in such a manner as to be detrimental to the interests of 

SAHBA and its members. 

Does that conclude your testimony in support of the Settlement Agreement and 

related Settlement Conditions? 

Yes, it does. 


