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IN THE MATTER OF THE APPLICATION
OF PRESIDIO TRAILS DEVELOPMENT, Docket No. W-02312A-13-0326
LLC FOR DELETION OF ITS PROJECT
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FROM THE CERTIFICATE OF ) CLARIFICATION OF HALCYON’S
CONVENIENCE AND NECESSITY HELD g JOINDER IN PRESIDIO’S
)
)
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BY HALCYON ACRES ANNEX NO. 2 APPLICATION
WATER COMPANY, INC. FOR DELETION

Halcyon Acres Annex No. 2 Water Company, Inc. (“Halcyon™), by its undersigned
counsel, responds to Staff’s inquiry regarding which specific aspects of Presidio Trails
Development, LLC (“Presidio”)’s Application for Deletion are joined by Halcyon.

On September 20, 2013, Presidio filed an Application for Deletion of its premises from
Halcyon’s Certificate of Convenience and Necessity (the “Application”). Prior to the
Application, Halcyon and Presidio had disagreed over the best course of action take in light of
a ruling by the Tucson City Council rejecting certain improvements arising from the Line
Extension Agreement between Halcyon and Presidio. The Commission’s Utilities Division
(“Staff”), in its October 10, 2013 response to the Application, questioned whether the
Application should actually have been a Complaint and stated that Presidio should avail itself
of the informal complaint process. Consequently, the matter went to informal dispute

resolution and an agreement was reached. As part of that aﬁ,r%%n (I)lr%o o, njmwyc 21, 2014,
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Halcyon and Presidio filed a Status Update and Motion for Joinder of Halcyon as Co-
Applicant. On February 7, 2014, Administrative Law Judge Belinda A. Martin ordered, inter
alia, that Halcyon is joined as a Co-Applicant. After meetings with Staff, Staff requested that
Halcyon clarify which aspects of Presidio’s original Application Halcyon was actually joining
in. To clarify, Halcyon joins in the Application specifically as follows.

Halcyon joins Sections I and III of the Application. With regard to Section II, Halcyon
joins to the extent that Section II describes a process whereby a Line Extension Agreement
(“LEA”) was executed and followed by the Parties which included upgrades to Halcyon’s
water related facilities. Halcyon joins in the fact that its existing capacity was insufficient to
serve Presidio, and therefore an expansion of the facilities was engineered and approved by
Halcyon as provided for in the LEA. Upon the recommendation of Presidio, which was
responsible under the LEA to provide the engineering and secure any necessary approvals, the
improvements were submitted to the City of Tucson by Presidio for approval. Halcyon joins in
the fact that Presidio’s plans were approved by the City Zoning Examiner, but were later
rejected by the Tucson City Council.

Halcyon does not join into the Application to the extent it seeks to imply that no City of
Tucson approvals would ever be forthcoming. However, in light of the risk that further City
approvals might not be forthcoming on a modified plan for Presidio’s project, especially in
light of the risk that extensive passage of time might deprive Halcyon’s customers of any near-
term benefit from the project as a result of Presidio’s potential decision to cancel the project,
Halcyon entered into a compromise agreement which is the subject of the current sufficiency

inquiry. Halcyon believes that this negotiated compromise has presented a sufficient
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Application for the consideration of the Commission to grant the deletion of Presidio from

Halcyon’s Certificate of Convenience and Necessity.

RESPECTFULLY SUBMITTED this 12th day of March, 2014.

GOOD LAW, P.C.

Gregory E. Good
Attorneys for Halcyon Acres Annex No. 2

ORIGINAL and thirteen (13) copies
of the foregoing filed this 12th day
of March, 2014, with:

The Arizona Corporation Commission
Utilities Division — Docket Control
400 W. Congress Street, #218

Tucson, AZ 85701

Copy of the foregoing mailed
this 12th day of March, 2014, to:

Thomas H. Campbell, Esq.

Lewis Roca Rothgerber, LLP

40 N. Central Avenue

Phoenix, AZ 85004

Attorneys for Presidio Trails Development, LLC

Lyn Farmer, Esq.

Chief Administrative Law Judge
Hearing Division

Arizona Corporation Commission
1200 W. Washington Street
Phoenix, AZ 85700

Janice Alward, Esq.

Chief Counsel, Legal Division
Arizona Corporation Commission
1200 W. Washington Street
Phoenix, AZ 85007
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Steven M. Olea, Director

Utilities Division

Arizona Corporation Commission
1200 W. Washington Street
Phoenix, AZ 85007

Belinda Martin, Esq.

Hearing Division

Arizona Corporation Commission
1200 W. Washington Street
Phoenix, AZ 85007

Brian E. Smith, Esq.

Legal Division

Arizona Corporation Commission
1200 W. Washington Street
Phoenix, AZ 85007
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