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Solar Energy Industries Association (“SEIA”), by and through its undersigned counsel

hereby submits its Exceptions to Recommend Order in the above captioned matter.

Respectfully submitted this 8% day of January, 2014.

Rose Law Group pc
Attorney for SEIA
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L INTRODUCTION

The Opinion and Order on Track and Record and Potential Alternatives dated December 30,
2013 in Docket E-01345A-10-0394 et al. (the Order) recommends that the Arizona Corporation
Commission (the Commission) adopt Staff’s Alternative Track and Monitor proposal." Under
this proposal, utilities would be eligible to apply for a waiver of their distributed energy
requirement (DE carve out) under the Renewable Energy Standard (REST).> The Order
recommends that Arizona Public Service Company, Tucson Electric Power Company, and UNS
Electric Inc. be allowed to request in future REST implementation filings a waiver of A.A.C.
R14-2-1805 for the period of a year, which annual requirement shall not be rolled into the
subsequent year.” The Order states that the waiver request should include a list of proposed
criteria to aid the Commission in a determination of whether the requested waiver is in the public
interest.* Finally, Staff shall issue a public interest analysis and recommendation regarding the

waiver request.’

The goal of the Order is to provide the utilities relief from compliance requirements in years
where there are no remaining incentives, while monitoring the DE market and preventing double

counting.®

The Solar Energy Industries Association (SEIA) files its Exceptions in support of the Order.
However, to achieve the goals set out by the Order, it is imperative that the Commission set forth
a clear framework for implementation of the waiver, including criteria that create a baseline for

tracking the DE market that does not result in a claim on DE.

! Order at 51

2A.A.C.R14-2-1801 to A.A.C. R14-2-1818; A.A.C. R14-2-1805
3 Order at 52, 53

‘1d.

Id.

®1d. at 51
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Established in 1974, SEIA is the national trade association of the United States solar energy
industry and is a broad-based voice of the solar industry in Arizona. Through advocacy and
education, SEIA and its 1,000 member companies are building a strong solar industry to power
America. SEIA represents an estimated 31 member companies who employ approximately 1500
people in Arizona across all market segments — residential, commercial, and utility-scale. The
positions expressed herein are the positions of SEIA and not the positions of any individual

member company.

I SUPPORT FOR THE ORDER

1. The Commission Should Adopt the Administrative Law Judge’s Recommendation
For an Annual Waiver of the DE REST Requirement

SEIA congratulates the Commission on its thoughtful and deliberate effort to resolve the issues
presented in the Track and Record docket. SEIA urges the Commission to adopt the
Administrative Law Judge’s (ALJ) recommendation to allow utilities to apply for a waiver on an
annual basis while tracking the DE market for informational purposes. The proposed waiver is
widely supported, addresses the utilities” compliance concerns, and allows the Commission to
monitor Arizona’s burgeoning DE market while preventing double counting.
While SEIA appreciates the consideration taken by the Commission on this issue, SEIA is
concerned that the Order does not provide some needed detail on how the waiver will be
implemented to prevent double counting. To this end, SEIA urges the Commission to setup a
clear framework for implementation of the waiver that allows DE generation to be tracked, but
does not allow claims to be made regarding how much electric load is being met with DE. This
is absolutely crucial to protect system owners from the risk of having their DE counted without
compensation.

2. The Commission Should Hold a Workshop to Determine a Framework for

Implementing the Waiver Recommended by the ALJ
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SEIA urges the Commission to hold a workshop to determine the guidelines of the waiver. A
workshop would ensure a concrete framework for waiver justification and minimize time spent
debating the matter in other forums. During this workshop, stakeholders can establish which
criteria should be used to determine that a waiver is warranted. The Commission has spent
considerable time and effort to come to an effective solution in this proceeding, and it is
imperative that the waiver be implemented properly to achieve the goals of this proceeding. A
workshop is the best way to make sure this happens.

3. If the Commission Chooses Not to Hold a Workshop, It Should Set Forth Criteria
for Determining Whether a Requested Waiver is Warranted and Allow for Public
Comment

The Order recommends that utilities propose criteria to the Commission when requesting a
waiver to help the Commission determine whether a waiver is appropriate.” Rather than require
the utilities to propose criteria showing that a waiver should be granted, SEIA strongly
encourages the Commission to set forth criteria in its order adopting the ALJ’s recommendation.
This will provide more clarity and uniformity in how the waiver is implemented, and will better
achieve the goals of preventing double counting and protecting the DE market. Further, to ease
the administrative burden on the Commission and ensure that the goals of this proceeding are
achieved, SEIA encourages the Commission to allow for public comment on the criteria before
any waivers are issued.

When establishing waiver criteria, SEIA recommends the Commission focus on two areas in
particular:

i. Establish a Clear Baseline for Measuring the DE Market

In order to effectively measure the strength of the DE market going forward, it is important to
establish a meaningful baseline. SEIA recommends the Commission set forth criteria that track
the growth of installed DE capacity, and avoid benchmarks based on load served by DE or REST
compliance. For example, the Commission may consider implementing the following criteria in

its waiver:

" Order at 53
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“The waiver shall be applied to a one year period for which a full set of data (or near full

set) has been collected on DE systems installed. Going forward, data from multiple years

can be combined and used to request a waiver for one specific year.”
For example, a utility could propose a waiver for 2014 in 2015 after all non-incentive systems
have been accounted for and totaled. Additionally, the Commission may use the following
benchmark:

“One of the criteria shall be the amount of capacity installed compared to past years.”

ii. Require That No Claims Be Made on Distributed Energy Covered by the Waiver

To achieve the Commission’s stated goal of preventing double counting, it is imperative that the
waiver be implemented in such a way that does not allow any claims to be made on DE covered
by the waiver.
The Order states that “...Staff’s stated goals provide good guidance in addressing the issue of the
Utilities’ compliance with the REST rules.. % While SEIA generally agrees with Staff’s goals,
we believe that the second goal should not be used as a criterion to establish the waiver. Staff’s
goal, “Recognize reality regarding how much electric load is actually being met with renewable
energy,”9 should not be relied upon because it would likely require quantifying and counting
kWh of DE towards load served. This would constitute a claim on the DE being tracked without
compensating system or REC owners, which is counter to the intent of the waiver.
Therefore, to ensure that the waiver does not result in double counting, the Commission should
not look to the amount of electric load actually being met with DE. Instead, the Commission
should setup criteria that only measures DE generation, and avoid criteria that quantifies how

much generation has been used to serve load or to meet REST goals.

8 Order at 49
°1d.
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III. CONCLUSION
SEIA appreciates the time and consideration taken by the Commission in this matter. SEIA
urges the Commission to adopt the ALJ’s recommendation, and establish clear criteria for
issuing a waiver to ensure that it is properly implemented to alleviate the utility’s compliance

concerns, avoid double counting, and monitor Arizona’s burgeoning DE market.




