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RE: 

Dear Mr. Meerchaum, 

Green Acres Water Company, Docket No. W-0227 1 A- 1 

This letter is to confirm the conversation we had over the telephone on November 25, 
20 13. The Arizona Corporation Commission (“ACC”) is a constitutionally created state agency 
that, among other things, regulates utilities that are public service corporations pursuant to the 
Arizona Constitution Art. XV, Sect. 2. Our records reflect that Green Acres Water Company 
(“Green Acres”) has been a public service corporation providing water service in the Yuma area 
since 1975. It came to ACC Staffs attention that the alleged current owner of Green Acres, Mr. 
Todd Brandenburger, has at times asserted an intention to discontinue water service by Green 
Acres due to ongoing compliance issues between Green Acres and the Arizona Department of 
Environmental Quality (“ADEQ”). Because of a letter stating this intention, ACC Staff notified 
Green Acres and Mr. Brandenburger that Staff would seek ACC authorization to implement an 
interim manager should circumstances arise warranting such a measure. At an ACC Open 
Meeting held on June 11,2013, the ACC granted Staff the requested authorization. See Decision 
No. 7393 1 (June 27,2013) attached as Attachment 1. 

Following the issuance of Decision No. 7393 1, Staff understood that Mr. Brandenburger 
and representatives of ADEQ were working together to reach a mutually acceptable compliance 
schedule to resolve the outstanding compliance issues. However, based on communications 
from ADEQ, ACC Staff is informed that the discussions between ADEQ and Mr. Brandenburger 
have reached an impasse, and that ADEQ has issued a compliance order against Green Acres. 
See ADEQ Compliance Order dated November 4, 2013 attached as Attachment 2. Out of a 
concern that the issues between ADEQ and Green Acres may result in a disruption of water 
service to the customers of Green Acres, ACC Staff has determined that it would be appropriate 
to implement an interim manager for Green Acres. 

Pursuant to Decision No. 73931, ACC Staff requests that Mr. Brandenburger fully 
cooperate with the interim manager selected by ACC Staff and supply documents and 
information needed to operate the system. Once the interim is installed, Mr. Brandenburger may 
no longer operate Green Acres until further notification by the ACC. His ownership rights will 
not otherwise change with the appointment of an interim manager. 
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If you have any questions regarding this letter, feel free to contact me at (602) 542-3402. 

Respectfully, 

U U .  rl- 
Charles H. Hains 
Staff Attorney 
Arizona Corporation Commission 

CHH:rbo 
Enclosures 

cc: w/attachments: 
Green Acres Water Company 
ATTN: Todd Brandenburger 
4820 W. Sharon Lane 
Somerton, Ai! 85350 

cc: w/o attachments: 
Michael Fulton, Water Quality Division Director, Arizona Department of Environmental Quality 
Jodi Jerich, Executive Director, Arizona Corporation Commission 
Steve Olea, Utilities Division Director, Arizona Corporation Commission 
Janice Alward, Chief Counsel, Arizona Corporation Commission 
Janet Wagner, Assistant Chief Counsel, Arizona Corporation Commission 
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BEFORE THE ARIZONA CORPORATlOh 

1- SUSAN BITTER SMlTH 

N THE MATTER OF COMMISSION 
JTILITIES DMSION STAFF’S REQUEST 
?OR AUTHORIZATION TO IMPLEMENT 
NTEFUM MANAGER FOR GREEN ACRES 
WATER COMPANY. 

DOCKET NO. W-02271A-13-0158 

DECISION NO. 73931 

ORDER 

3pen Meeting 
lune 11 and 12,2013 
Phoenix, Arizona 

BY THE COMMISSION: 

FINDINGS OF FACT 

1. On May 30, 2013, Arizona Corporation Commission (“Commission”) Utilities 

Division Staff (“Staff) became aware that the Green Acres Water Company (“Green Acres” or 

“Company”) had issued a letter to its customers asserting its intention to abandon water service on 

June 16,2013. In order to prevent the health and safety risks caused by discontinuing water service 

in the summer season for the customers that Green Acres serves, Staff is requesting that the 

Commission authorize Staff on a preliminary basis to place an interim manager in control of the 

Company. 

2. Green Acres is an Arizona public service corporation that provides water utility 

service in the Yuma area. The Company was certificated to provide water utility service by Decision 

No. 46192 (June 23, 1975). The Company’s Certificate of Convenience and Necessity was revoked 

by Decision No. 72239 (December 13,2010) for failure to file numerous utility annual reports. 

. . .  
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3. On May 30,2013, Staff was contacted by representatives from Senator Don Shooter’s 

office informing Staff that a letter had been distributed by the Company to its customers on May 26. 

The letter asserts that a recent issuance of an Arizona Department of Environmental Quality 

(“ADEQ) Notice of Violation (“NOV”) has placed the Company in a position where its owners are 

unwilling to continue providing potable water service and that in the event that a buyer for Green 

Acres cannot be located, the Company will discontinue providing water utility service on June 16, 

2013. See Attachment A, Letter from Todd Brandenberger on behalf of Green Acres Water 

Company dated May 26,2013. 

4. ADEQ performed an inspection on December 19, 2012. Following the inspection, 

ADEQ issued a NOV against Green Acres on May 10,2013, listing several deficiencies for the Green 

Acres system. See Attachment B, ADEQ NOV dated May 10,2013. Among the deficiencies cited 

by the NOV are that the Company lacks the minimum adequate storage to serve its customers, it 

lacks a designated certified operator, it failed to obtain an Approval of Construction for portions of its 

water system, it is not maintaining its facilities by failing to seal its well access ports, absence of 

meters, poor condition of the well site, leakage preventing a sanitary seal in the distribution system, 

security fencing in disrepair and that the Company lacks an emergency operation plan. 

5 .  Staff has contacted Mr. Todd Brandenberger. Mr. Brandenberger is the current 

owner/operator of the Company. He informed Staff that he would prefer to work with ADEQ and the 

Commission to remedy the current situation as opposed to discontinuing water service. However, 

Mr. Brandenberger indicated that he would be forced to shut the water system down if a proper time 

table could not be worked out with ADEQ. 

6.  Staff would note that water service is a form of utility service that has been 

acknowledged to be one that is “clothed in the public interest.” Indeed, the Commission has rules 

requiring the continuous provision of water service and requiring Commission authorization prior to a 

utility discontinuing the provision of water service. See e.g. Arizona Administrative Code Rules 

R14-2-402(C) and -407(C). Staff believes that the public interest requires appropriate action be taken 

to ensure the continuous delivery of drinking water service. 

... 
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7. Staff anticipates that in the event that the Company does abandon the provision of 

water utility service the consequences would be severe. The Yuma community that Green Acres 

serves is in the desert part of Arizona. The summer months are the peak season for water usage and 

the loss of potable drinking water service during the summer months threatens the public health and 

safety with the strong potential for irreparable harm if it occurs. 

8. In light of the threatened harm, Staff believes the benefits of maintaining continuous 

water service strongly outweigh the interests of the Company’s ownership in avoiding the imposition 

of an interim manager. Implementation of an interim manager does not alter the ownership of the 

utility. Rather it puts in place managers that Staff selects fiom a list of known persons and companies 

who possess the requisite skill to competently operate a water utility. Compared with the harm posed 

by discontinuing drinking water service during the peak season, Staff believes that the balance of 

interests clearly weighs in favor of implementing an interim manager. 

9. Due ‘to the imminent health and safety risk posed by a possible discontinuation of 

potable water service leading into the peak summer months, StaErecommends the Commission grant 

preliminary relief by authorizing Staff to implement an interim manager to operate Green Acres and 

preserve the continuous delivery of potable water service if the system is abandoned by its present 

owner/operator or for any other reason Staff believes that not appointing an interim manager would 

jeopardize the health and safety of the customers. 

10. As facts continue to emerge in this developing matter, Staff will monitor the situation 

and make the appropriate filings before the Commission in the event that Staff determines that further 

action or potential enforcement is warranted by the circumstances. 

CONCLUSIONS OF LAW 

1. The Commission has jurisdiction over Green Acres Water Company and over the 

subject matter herein pursuant to Article XV Section 3 of the Arizona Constitution and A.R.S. 6 40- 

321. 

2. 

3. 

Notice of the proceeding has been given in the manner prescribed by law. 

Staffs recommendation in Finding of Fact No. 9 is reasonable. 

... 
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4. The Commission, having reviewed the request and considered the matter, finds that it 

s in the public interest to authorize Staff to implement an interim manager for Oreen Acres Water 

Zompany if for any reason Staff believes that appointing an interim manager would be in the public 

nterest. 

ORDER 

IT IS THEREFORE ORDERED that Staff is hereby authorized to commence efforts to obtain 

UI agreement with an interim manager who shall operate Green Acres Water Company in the event 

hat in Staffs determination appointing an interim manager would be in the public interest. 

IT IS FURTHER ORDERED that in the event Staff appoints an interim manager, Green 

4cres Water Company shall cooperate fully with the interim manager and supply all necessary 

iocuments, records, and other information requested by the interim manager. 

IT IS FURTHER ORDERED that Staff shall monitor the situation and make the appropriate 

blings before the Commission in the event that Staff determines that further action or potential 

dorcement is warranted by the circumstances. 
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IT IS FURTHER ORDERED that this decision shall become effective immediately. 

ONA CORPORA 

/ 

IN WITNESS WHEREOF, I, JODI JERICH, Executive 
Director of the Arizona Corporation Commission, have 
hereunto, set my hand and caused the official seal of this 
Commission to be affixed at the Capitol, in the City of Phoenix, 

,2013. 

)ISSENT: 

IISSENT: 

;MO\CHH:red 
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ERVICE LIST FOR Green Acres Water Company 
OCKET NO. W-02271A-13-0158 

keen Acres Water Company 
;ITN: Todd Brandenberger 
820 W. Sharon Ln. 
omerton, AZ 85350 

h. Melvin Swenson 
ireen Acres Water Company 
891 Patricia Lane 
‘uma, Arizona 85364 

. 
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ATTACHMENT A 

DOCKET NO. W-02271A-13-0158 
Green Acms WatwCo. 
4820 W. Sharon IN, 
Somertan, AZ 85350 
928-502-l282 

cc: Yuma County Department 

Amat-ida f. Sone AD.E.Q. Solrtbrn Regional O f f i  

%even Vwang Manger A.D.E.Q. Water Division 

US. E.P.A. in Washington 
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OF 

E NMENTAL QUALITY 

Director 

May 2,2013 

Southern Regional Office 
400 West Congress Street Suite 433 - Tur ix~~,  Az 85741 

(520) 628-6733 
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BEFORE THE DIRECTOR OF THE 
ARIZONA DEPARTMENT OF ENVIRONMENTAL QUALITY 

In the Matter oE 
COMPLIANCE ORDER 1 

1 
Greed Acres Water Company located at 4820 ) 
W. Sharon Lane, Somerton, Yuma County, ) 
Arizona 85350 ) 

) 
Public Water System Number 14-065 ) 

) 
Docket No. DW-37-13 

To: 
4820 W. Sharon Lane, Somerton, Yuma County, Arizona. 

Todd Bmdenberger in his capacity as owner of Green Acres Water Company located at 

RECITALS 

The Director of the Arizona Department of Environmental Quality (ADEQ) has determined that 

Green Acres Water Company is in violation of the Arizona Revised Statutes (A.R.S.), the rules 

adopted pursuant to the A.RS., or a permit issued pursuant to the A.R.S. As a result, the 

Director is issuing this Order requiring compliance within a reasonable time as specified below. 

I. AUTHORITY 

The Director is authorized to issue this Order pursuant to A.R.S.$49-354. 

11. NATURE OF VIOLATIONS 

The Director has reason to believe that Green Acres Water Company has violated the following 

provisions of Code of Federal Regulations (CFR) and the Arizona Administrative Code 

(A.A.C.): 

A. A.A.C. R18-4-204(A) 

The water supplier for a community water system shall develop and keep an 

Emergency Operations Plan (EOP) in an easily accessible location. 

* 



On December 19,20 12, ADEQ conducted an announced inspection of the Green 
Acres Water Company. The facility did not have an Emergency Operations Plan 
available for review at the time of inspection. 

B. 40 CFR 0 141.155(~) /A.A.C. R18-4-117 

Failure to mail a copy of the Consumer Confidence Report (CCR) to ADEQ 

with a certification that the report has been distributed to customers for year 

2012. 

Green Acres Water Company failed to provide ADEQ a copy of the Consumer Confidence 

Report for year 2012, and did not provide to ADEQ a certification that the report was distributed 

to its customers. 

C. A.A.C. R18-5-104(A) 

Failure to ensure that at all times the water system has an operator in direct 

responsible charge that is certified for the class of the facility and at or above 

the grade of the facility. 

On December 19, 2012, ADEQ conducted an announced inspection of the Green Acres Water 

Company and found Green Acres Water Company does not have an Arizona Certified Water 

Distribution Operator in direct charge that is certified for the class of the facility as required. 

De A.A.C. Rl8-5-503(A) 

The minimum storage capacity for a community water system (CWS) or a 

noncommunity water system that serves a residential population or a school 

shall be equal to the average daily demand during the peak month of the 

year. Storage capacity may be based on existing consumption and phased as 

the water system expands. 

During the ADEQ inspection conducted at the Green Acres Water Company on December 19, 

2012, the water storage tank listed in ADEQ records had been disconnected from the system. 

Green Acres Water Company serves a residential population of 95 and the minimum required 

storage for this system is 9,500 gallons. 

E. A.A.C. Rl8-5-507(A) 

A person shall not operate a newly constructed facility until an Approval of 
Construction (AOC) is issued by the Department, 

-2- 



On December 19,2012, ADEQ conducted an announced inspection of the Green Acres Water 

Company and found that an unapproved source, identified as the eastern facility consisting of 

unknown wells No. 1 and No. 2, was connected to the distribution system and was in use. A 

public water system cannot make final connections and utilize modifications made to the 

distribution system without prior receiving an Approval to Construct (ATC) and AOC. ADEQ 
does not have any documentation that shows Green Acres Water Company has applied for or has 
received any approvals fiom ADEQ to modi@ their system. 

F. A.A.C. R18-4-203 

Failure of a water supplier to maintain and keep in proper operating 

condition all facilities used in production, treatment, and distribution of the 

water supply. 

During the December 19, 2012 inspection, ADEQ observed operation and maintenance 

deficiencies at the Green Acres Water Company’s facility. The deficiencies observed included: 

well vents were not screened; access port to wells were not sealed; no metering devices; well 

casing was not 12 inches above well slab; well slabs Vrtereenot the required three feet in any 

direction from the casing andor were cracked through the slab; the security fencing at both 

facilities need repaired; there were leaks in the distribution system; the well was not 

atmospherically vented, pipe and components in use were not stamped to confirm they were 

ANSIINSF certified; and vegetation and general cleanup was required. 

111. T I M E  FOR COMPLIANCE 

IT IS ORDERED that Green Acres Water Company comply by taking the specific actions 

described below: 

A. Within 60 (sixty) calendar days of the effective date of this Order, Green Acres 

Water Company shall develop and submit to ADEQ for review and approval an Emergency 

Operations Plan POP) specific to Green Acres Water Company operational status as a CWS. 

Green Acres Water Company shall respond to any deficiencies noted by ADEQ in the 

timeframes prescribed by ADEQ. Upon ADEQ’s written approval of the EOP, Green Acres 

Water Company shall place the EOP in an easily accessible location at the facility. 

-3- 



B. Within 60 (sixty) calendar days of the effective date of this Order, Green Acres 

Water Company shall complete the CCR for 2012 and mail or directly deliver a copy to each 

customer. Within 30 (thirty) days of distributing the CCCR for 2012 to its customers, Green 
Acres Water Company shall submit to ADEQ in accordance with Section VI1 of this Order a 

certification to confirm the 2012 CCR has been distributed. 
i 

C. Within 90 (ninety) calendar days of the effective date of this Order, Green Acres 

Water Company shall retain a Grade 1 (or above) Water Distribution Certified Operator who is 

in direct responsible charge of the community water system. Within 10 (ten) calendar days of 

retaining a Grade 1 (or above) Water Distribution Certified Operator, Green Acres Water 

Company shall notify ADEQ in Writing in accordance With Section VI1 of this Order of the name 

and grade of the operator retained. 
-. - 

D. Within 90 (ninety) calendar days of the effective date of this Order, Green Acres 

Water Company shall make the necessary repairs and provide documentation to ADEQ 
demonstrating the facility is being operated and maintained in proper operating condition. 

Repairs shall include, but are not limited to, screening of well vents; sealing access port to wells; 

installation of metering devices; well casing 12 inches above well slab; repair of security fencing 

at the facility; repair of leaks in the distribution system; venting of the well; documenting pipe 

and components meet ANSUNSF certification; and vegetation and general cleanup is conducted. 

F- 

E. Within 365 (three hundred and sixty five) calendar days of the effective date of 

this Order, Green Acres Water Company shall submit to ADEQ an administratively complete 

application for an ATC for a new water storage tank or submit documentation demonstrating 

storage is not required pursuant to R18-5-503@). If storage is required, Green Acres Water 

Company shall ensure that the water storage tank is designed to meet the minimum water storage 

requirements as outlined in R18-5-503. 
F. Within 365 (three hundred and sixty five) calendar days of the effective date of 

this Order, Green Acres Water Company shall submit to ADEQ an administratively complete 

application for an Approval to Construct (ATC) for the eastern facility consisting of unknown 

wells No. 1 and No. 2 (excluding Well ID No. 55-508614) or provide documentation showing 

the 2 (two) unknown wells have been permanently and physically disconnected from the water 

system. 

-4- 



G. Within 730 (seven hundred and thirty) calendar days of receipt of an ATC fiorn 

ADEQ, Green Acres Water Company shall complete construction and/or installation of the water 

storage tank, and submit to ADEQ an administratively complete application for an AOC for the 

water storage tank. Green Acres Water Company shall respond to any deficiency in its AOC 
application identified by ADEQ, within the deadline provided by ADEQ. Green Acres Water 

Compariy shall begin operation of the water storage tank only after receipt of an AOC from 
ADEQ. 

H. ' Within 730 (seven hundred and thirty) calendar days of receipt of an ATC from 

ADEQ, Green Acres Water Company shall complete construction and/or installation of the of 

unknown wells No. 1 and No. 2, and submit to ADEQ an administratively complete application 
I 

for an AOC for the wells. Green Acres Water Company shall respond to any deficiency in its 

AOC application identified by ADEQ, within the deadline provided by ADEQ. Green Acres 

Water Company shall begin operation of the wells only after receipt of an AOC from ADEQ. 

IV. RIGHT TO HEARING AND INFORMAL SETTLEMENT CONFERENCE 

A. Green Acres Water Company has a right to a hearing before an administrative law 

judge to dispute this Order. A notice of appeal or request for hearing must be made: 

1. In writing; 

2. Specifically identify those parts of this Order that Green Acres Water 

Company disputes; and 

Be made within 30 calendar days of receiving this Order; 3. 

If Green Acres Water Company properly requests a hearing, Green Acres Water 

Company has a right to request an informal settlement conference under A.R.S. $41-1092.06. A 

request for an informal settlement conference must be requested with ADEQ no later than 20 

calendar days before the hearing. 

B. 
I 

C. Green Acres Water Company must submit all notices of appeal, requests for 
hearing, and requests for an informal settlement conference in writing to ADEQ at the 
following address: 

Arizona Department of Environmental Quality 
Office of Administrative Counsel 
Attention: Hearing Administrator 
11 10 West Washington Street 
Phoenix, Arizona 85007-2935 



V, ENFORCEMENT OF ORDER 

This Order becomes fml and enforceable in superior court within thirty (30) calendar days of 

Green Acres Water Company receiving it, unless Green Acres Water Company properly requests 

a hearing as explained in Section IV. Right to Hearing and Informal Settlement Conference. If 

Green Acres Water Company appeals this Order, the Order becomes final and enforceable on the 

date that Green Acres Water Company receives the Director's final decision on the appeal. 

VI. VIOLATION OF ORDER 

If Green Acres Water Company fails to comply with this Compliance Order, Green Acres Water 

Company can be liable for other administrative or judicial sanctions, including civil penalties 

under A.R.S. $49-783 the same as if for a violation of any State or Federal environmental law. 

VII. CORRESPONDENCE 

Green Acres Water Company must mail or hand deliver all correspondence, such as invoices, 

photographs, logs, laboratory analyses, sealed engineering plans, technical drawings, permits or 

any other document(s) necessary to establish compliance or required by this Order to: 

Arizona Department of Environmental Quality 
Water Quality Division 
Attention: Sonia Valdez, Case Manager 

I 

1 1 10 West Washington Street 
Phoenix, Arizona 85007-2935 
Telephone: (602) 771 -4690 
Email: sjv@azdeq.gov 

Any submission to ADEQ is treated as submitted when ADEQ receives it. 

VIII. RESERVATION OF RIGHTS 
By issuing this Order, ADEQ still has the right to seek appropriate penalties or injunctive relief 

-6- 
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in superior court for violations of the Arizona Revised Statutes, any rule, permit, or order 

promulgated or issued, or any other applicable environmental statute or legal authority. 

Signed this 2 day of h@dt f ,2013. 

Water Quality Division 
Arizona Department of Environmental Quality 

I 
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ORIGINAL of the foregoing Consent Order was sent certified mail, return receipt requested, 
t h i s F d a y  of I\fsueMhpy ,2013, to: 

Todd Brandenberger, Owner 
Green Acres Water Company 
4820 E. Sharon Lane 
Sornerton, Arizona 85350 

COPY of the foregoing Consent Order was filed this f d a y  of R)R Vpk hy2013, with: 

Arizona Department of Environmental Quality 
Office of Administrative Counsel 
Attention: Hearing Administrator 
11 10 West Washington Street 
Phoenix, Arizona 85007-2935 

COPIES of the foregoing Consent Order were sent by reguladinterdepartmental mail, this 
day of hlnve i l~  be ~ 2 0 1 3 ,  to the following: 

r- 

Mindi Cross, Manager Water Quality Compliance Unit 
Marcia Colquitt, Manager Water Quality Enforcement Unit 
Sonia Valdez, Case Manager Water Quality Enforcement Unit 
Donna Calderon, ADEQ Drinking Water Section 
Daniel Czecholinski, Manager Field Services Unit 

Yuma County Development Services Department 
Rick Stacks, R.S., Environmental Programs Manager 
2351 W. 26' Street 
Y ~ m a ,  AZ 85364-6026 

Steve Olea, Utilities Division 
Arizona Corporation Commission 
1200 W. WashingtonSt. 
Phoenix, AZ 85007-2996 

Arlene Kabei 
US EPA Regional Office IX 
75 Hawthorne St. 

San Francisco, CA 94 105 
EES-WTR-6 
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