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BEFORE THE ARIZONA CORPORATIC 

COMMISSIONERS 

BOB STUMP-Chainnan 
GARY PIERCE 
BRENDA BURNS 
BOB BURNS 
SUSAN BITTER SMITH 

IN THE MATTER OF THE FORMAL 
COMPLAINT OF SWING FIRST GOLF 
LLC AGAINST JOHNSON UTILITIES 
L.L.C. 

DOCKET NO. WS-02987A-13-0053 

MOTION FOR SUMMARY 
JUDGMENT AS TO COUNT "C" OF 

SFG'S FORMAL COMPLAINT 

(Oral Argument Requested) 

On March 11, 2013, Swing First Golf, LLC ("SFG') filed with the Arizona Corporation 

Commission ("Commission") a Formal Complaint against Johnson Utilities, L.L.C. ("Johnson 

Utilities" or the "Company") containing four counts. On April 2, 2013, Johnson Utilities filed a 

Motion to Dismiss and Motion to Strike regarding Counts A, B and D of the Formal Complaint. 

On August 16, 2013, the Commission issued Decision 74036 dismissing Counts A and B, and 

ordering SFG to file within 60 days of the decision (by October 16, 2013), a more definite 

statement regarding Count D of the Formal Complaint. SFG did not seek rehearing of Decision 

74036 within the time allotted under A.R.S. 0 40-253(A) and Decision 74036 became final and 

non-appealable on September 5,20 13. 

Pursuant to A.A.C. R14-3-106 and Rule 56, Arizona Rules of Civil Procedure, Johnson 

Utilities hereby requests that the Commission enter its order granting this Motion for Summary 

Judgment ("MSJ") as to Count C of SFG's Formal Complaint and dismissing Count C with 

prejudice. This MSJ is supported by the Memorandum of Points and Authorities as set forth 

below, the Statement of Facts ("SOF") of even date herewith, and the Affidavit of Daniel 

Hodges in Support of Motion for Summary Judgment dated September 26, 2013 ("Hodges 

Affidavit"), a copy of which is attached as Exhibit A to the SOF. 
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This MSJ does not address Count D of the Formal Complaint. In the event that SFG 

fails to provide a more definite statement regarding Count D of the Formal Complaint by 

October 16, 2013, as ordered in Decision 74036, Johnson Utilities will file a motion to dismiss 

Count D. However, if SFG does timely file a more definite statement regarding Count D of the 

Formal Complaint, Johnson Utilities reserves the right to supplement this MSJ to address 

Count D. 

INTRODUCTION 

The material facts in this case are not in dispute. After replacing a malfunctioning 

register in the meter which measures the effluent delivered by Johnson Utilities to SFG under 

Account No. 00120362-02, the Company inadvertently failed to input into its billing system a 

“stop” usage reading for the malfunctioning register and a “start” usage reading for the 

replacement register. As a result, the bills generated by the billing system for the five invoices 

issued from September 2012 through January 2013 did not include water usage charges for the 

effluent delivered to SFG, although the invoices did include the monthly water minimum charge 

of $880, the associated privilege taxes, and late fees when applicable. 

While SFG asserts that it discovered this problem sometime in November 2012, 

admittedly it did not notify Johnson Utilities of the problem until sometime in January or 

February 201 3. When Johnson Utilities learned of the problem, it notified SFG that it would 

include the unbilled water usage for the prior billing periods on the February 25, 2013, invoice. 

The February 25, 2013 invoice totaled $38,451.95 which included water usage charges for the 

previously unbilled effluent (covering five prior billing periods), the February 20 13 meter 

charge of $880, and water usage charges and applicable taxes for the January 14, 2013 to 

February 13, 2013 billing period. Of course, Johnson Utilities did not assess any late charges on 

the February 25, 2013 invoice for the previously unbilled water usage. The late fee of $14.22 on 

the invoice is due to the fact that SFG late-paid the prior January 26, 20 13 invoice.’ 

See SFC Check No. 09669 dated February 19, 2013 attached as Exhibit JU 2.5 to Johnson Utilities’ 
Second Set of Requests for Admission and Data Requests to SFG attached as Attachment 3 to the 
Hodges Affidavit. Payment for the January 26, 2013 invoice was due February 15, 2013, and SFG paid 
the invoice with a check dated February 19, 2013. The late fee of $14.22 represents 1.5% of the prior 
month’s invoiced balance of $950.83, as provided for in the Company’s tariff. 
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SFG alleges in Count C of its Formal Complaint that “[slince August 2012, Utility has 

not been billing Swing First for Effluent deliveries, in complete disregard of R14-2-409.A. 1 ”2 

SFG asks the Commission to sanction Johnson Utilities “by relieving Swing First of paying all 

but the current charges on the February 25, 2013 bill.”3 To date, SFG has not paid any portion 

of the February 25,20 13 invoice. 

There is no basis to relieve SFG of its responsibility for paying the February 25, 2013 

invoice. SFG’s Director of Agronomy reads and photographs the effluent meter every day, and 

the daily meter readings are input into a spreadsheet, so SFG knows exactly how much effluent 

it receives on a daily basis. SFG’s General Manager reviews the in voices received from 

Johnson Utilities and authorizes payment of those invoices, SFG’s General Manager 

specifically reviewed the five disputed invoices and authorized payment of those invoices. SFG 

does not dispute the accuracy of the effluent meter or the accuracy of the water usage charges as 

set forth on the February 25, 2013 invoice. SFG does not dispute that it received the effluent 

which is quantified on the February 25, 2013 invoice, Under the facts and circumstances of this 

case, there is no Commission rule, statute, decision or policy which would relieve SFG of its 

responsibility to tariffed charges for the effluent received. 

Johnson Utilities requests that the Commission grant this MSJ and dismiss Count C of 

SFG’s Formal Complaint with prejudice. Johnson Utilities further requests that the Commission 

issue its order finding that SFG owes Johnson Utilities $38,451.95 as billed on the February 25, 

2013 invoice, and that SFG owes late fees on the unpaid balance at the tariff-authorized rate of 

1.5% per month from the date of the invoice through the date that SFG fully pays the invoice. 

Finally, Johnson Utilities requests that the Commission authorize the Company to terminate 

effluent service to SFG under Account No. 00120362-02 in accordance with the notice 

requirements of A.A.C. R14-2-410(D) in the event that SFG fails to timely pay the amount 

owed. 

Formal Complaint at 11, lines 23-25 
Id. at 12, lines 2-4. 
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MEMORANDUM OF POINTS AND AUTHORITIES 

I. WHERE THERE ARE NO ISSUES OF MATERIAL FACT IN DISPUTE, THE 
COMPLAINT SHOULD BE DECIDED AS A MATTER OF LAW AND THE 
MOTION FOR SUMMARY JUDGMENT GRANTED. 

Summary judgment “shall be rendered forthwith if the pleadings, depositions, answers to 

interrogatories, and admissions on file, together with the affidavits, if any, show that there is no 

genuine issue as to any material fact and that the moving party is entitled to a judgment as a 

matter of law.” Ariz. R. Civ. P. 56(c)( 1); A.A.C. R14-3-101(A). The Commission may grant 

summary judgment “if the facts produced in support of the claim or defense have so little 

probative value, given the quantum of evidence required, that reasonable people could not agree 

with the conclusion advanced by the proponent of the claim or defense.” Orme School v. 

Reeves, 166 Ariz. 301, 309, 802 P.2d 1000, 1008 (1990) quoted in Chantel v. Mohuve Electric 

Coop., Docket No. E-01750A-04-0929, Decision 68592 at 7 5 1 (2006) (hereinafter, “Decision 

68592”). “In applying the standard of review, ‘[tlhe evidence of the non-movant is to be 

believed, and all justifiable inferences are to be drawn in his favor.’” Decision 68592 (quoting 

Orme, 166 Ariz. at 309-310, 802 P.2d at 1008-1009). If after applying this standard, the 

Commission determines that there are no issues of material fact in dispute, it may make its 

determination as a matter of law without the necessity of conducting an evidentiary hearing. 

11. FACTUAL BACKGROUND. 

Johnson Utilities has a certificate of convenience and necessity (“CC&N”) issued by the 

Commission to provide water and wastewater services in portions of Pinal County, Arizona. 

(SOF 7 1). SFG is the owner and operator of the Johnson Ranch Golf Club located in San Tan 

Valley, Arizona. The Johnson Ranch Golf Club includes a pro shop, a restaurant and an 1 %hole 

golf course. The Johnson Ranch Golf Club is located within the CC&N of Johnson Utilities. 

(SOF 7 2). 

Johnson Utilities provides potable water service and sewer service to the Golf Club at 

Johnson Ranch. The Company also supplies treated effluent and non-potable Central Arizona 

Project water for irrigation of the golf course. SFG has five active customer accounts with 

- 4 -  
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J U  1.9 
JU  1.10 
JU 1.11 
JU 1.12 
JU 1.13 
J1J 1.14 

Johnson Utilities. SFG’s effluent account is Account No. 00120362-02. SFG has one effluent 

account with Johnson Utilities and no other account is in dispute under Count C of the Formal 

Complaint. (SOF 7 3). 

Johnson Utilities bills SFG monthly for effluent under Account No. 00120362-02. The 

bills include a monthly water minimum charge of $880, a water usage charge for the quantity of 

effluent delivered during the billing period (measured in thousands of gallons), privilege taxes, 

Superfund taxes and, when applicable, late fees. The bills also include the dates of meter 

readings and the quantities of effluent delivered during the billing period. (SOF 7 10). 

From January 1, 20 12 through February 25, 201 3 Johnson Utilities mailed 14 invoices to 

SFG for Account No. 00120362-02. Each one of the 14 invoices was sent via United States mail 

to SFG at the address on the invoices. (SOF 7 11). Copies of the invoices are attached as 

Exhibits JU 1.1 to JU 1.14 of Johnson Utilities’ First Set of Requests for Admission and Data 

Requests to SFG, a copy of which is attached as Attachment 1 to the Hodges Affidavit which is 

attached as Exhibit A to the SOF. SFG admits that it received each of the 14 invoices for 

Account No. 00120362-02 (SOF 7 12), which are summarized in Table 1 (SOF 7 13) below: 

091241 12 08/27/12 - 09/24/12 1011 511 2 $10,175.43 
1 01251 1 2 09/24/12 - 10/25/12 11/15/12 $2,046.10 
11/26/12 10/25/12 - 11/26/12 1211 511 2 $947.76 
121271 12 11/26/12 - 12/26/12 0 111 511 3 $204.53 
0 1 1261 1 3 12/26/12 - 01/25/13 0211 511 3 $950.83 
02/25/1 3 01/25/13 - 02/25/13 0311 5/13 $38.45 1.95 
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Reference No. Billing Date Billing Period Due Date 

JU 1.9 0912411 2 08/27/12 - 09/24/12 1011 511 2 

JU 1.10 1 01251 1 2 09/24/12 - 10/25/12 11/15/12 

JU 1.11 11/26/12 10/25/12 - 11/26/12 12/15/12 

JU 1.12 121271 12 11/26/12 - 12/26/12 0 11 1511 3 

JU 1.13 01/26/13 12/26/12 - 01/25/13 02/15/13 

1 

Amount Due4 

$10,175.43 

$2,046.10 

$947.76 

$204.53 

$950.83 

Of the 14 invoices listed in Table 1 above, the five invoices listed in Table 2 below were 

ccurate because they omitted the “Water Usage” charge and associated “Water AZ Superfund 

Tax” for the effluent delivered to SFG during the applicable billing periods. However, the 

invoices did include the “Water Minimum” charge and “Water AZ Privilege Tax” applicable to 

the “Water Minimum” charge. (SOF 7 14). The five invoices in dispute in Count C of the 

Formal Complaint are: 

The omission of the water usage charges on the five invoices listed in Table 2 above was 

the result of the inadvertent failure of an employee to input “stop” and “start” readings into the 

Company’s billing system following the repair of the effluent meter on August 16, 20 12. On or 

about August 16, 2012, SFG notified Johnson Utilities that its effluent meter had stopped 

registering usage. Johnson Utilities immediately repaired SFG’s effluent meter by replacing the 

malfunctioning register with a properly working register. Following the repair, the Company 

should have input into its billing system a “stop” usage reading for the malfunctioning register 

and a “start” usage reading for the replacement register. However, this did not happen. As a 

result, the billing system did not bill water usage on the five invoices at issue in the Formal 

Complaint. (SOF 7 15). 

Johnson Utilities did not learn of the issue with water usage on the SFG bills until 

sometime in January or February 2013. As soon as the Company identified the billing issue, it 

took the necessary steps to correct the information in the billing system so that effluent usage 

The amount due on each of the disputed invoices was in error because it did not include the water usage 4 

associated with the effluent delivered by Johnson Utilities to SFG. 
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would again be billed to SFG. Johnson Utilities used the meter reading worksheets that were 

completed by the Company's meter reader to bill for the usage for the prior five-month period. 

Copies of the meter reading worksheets are attached to the Hodges Affidavit as Attachment 5. 

The readings on the meter reading worksheets correspond exactly to the meter readings on the 

February 25, 201 3 invoice. (SOF 7 16). 

Johnson Utilities notified SFG that it would be billed for the prior unbilled water usage 

and the Company included the usage on the February 25, 2013 i n ~ o i c e . ~  The February 25, 2013 

invoice totaled $3 8,45 1.95 which included water usage charges for the previously unbilled 

effluent (covering five prior billing periods), the February 2013 meter charge of $880, water 

usage charges and applicable taxes for the January 14, 20 13 to February 13, 20 13 billing period, 

and a late fee. Of course, Johnson Utilities did not assess any late charges on the February 25, 

20 13 invoice for the previously unbilled water usage. (SOF 7 17). 

Unless the Company is unable to read a customer meter on the scheduled meter reading 

date, Johnson Utilities reads all customer meters once per billing period. A billing period is 

approximately 30 days. Notwithstanding the Company's inadvertent omission of the water 

usage charges on the five invoices listed in Table 2 above, Johnson Utilities personnel read the 

SFG effluent meter for Account No. 00120362-02 at least one time each billing period for the 

five billing periods represented by the five invoices in dispute. The meter reading dates are 

listed on the February 25, 2013 invoice, and they also appear on the meter reading worksheets 

attached to the Hodges Affidavit as Attachment 5. (SOF 77 18-19). The effluent meter for 

Account No. 00120362-02 was read on the following dates: 

August 14,20 12 

August 16,20 12 

September 17,2012 

October 17,20 12 

November 14,2012 

December 17,20 12 

A copy of the February 25, 2013 invoice was also attached as Exhibit B to SFG's Formal Complaint. 5 
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January 14,20 13 

February 13,20 13 

Arizona Administrative Code (“A.A.C.”) R14-2-409(A)( 1) states as follows: 

Each utility shall bill monthly for services rendered. Meter readings shall be 
scheduled for periods of not less than 25 days or more than 35 days. 

Each of the meter reading dates listed above falls within the parameters set in A.A.C. 

R14-2-409(A)( 1 ). And, notwithstanding the Company’s inadvertent omission of the water usage 

charges and associated Superfund charges on the five invoices listed in Table 2 above, Johnson 

Utilities mailed a copy of each invoice for Account No. 00120362-02 to SFG via United States 

mail to SFG at the address listed on the invoices. (SOF 7 20). 

For each of the five invoices listed in Table 2 above, SFG paid only the “Water 

Minimum” charge, the “Water AZ Privilege Tax,” and in some cases a “Late Fee.” (SOF 7 21). 

SFG admits that it paid only the “Water Minimum” charge and the “Water AZ Privilege Tax” 

for each of the five invoices listed in Table 2 above. (SOF 7 22). Thus, SFG has not paid 

Johnson Utilities for any of the effluent that was received and used during the five billing 

periods at issue in this case. 

Jeff Lundgren is the General Manager of SFG. Mr. Lundgren is the person at SFG who 

had responsibility for reviewing effluent invoices received from Johnson Utilities during the 

years 2012 and 2013. Mr. Lundgren is also the person at SFG who had responsibility for paying 

effluent invoices received from Johnson Utilities during the years 2012 and 2013. (SOF 7 23). 

Mr. Lundgren reviewed each and every effluent invoice identified in Table 1 above as JU 1.1 

through JU 1.13. Likewise, Mr. Lundgren authorized payment of each and every effluent 

invoice identified in Table 1 above as JU 1.1 through JU 1.13. (SOF 7 24). 

Tim West is the Director of Agronomy for SFG. Mr. West is the person at SFG who has 

responsibility for reading the meter which measures the effluent delivered by Johnson Utilities 

to SFG. Mr. West reads the effluent meter each day and takes a daily photograph (or records an 

image) of the reading on the effluent meter. (SOF 7 25). Thus, there can be no doubt that SFG 

knows exactly how much effluent it receives from Johnson Utilities on a daily basis. This is 

- 8 -  
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made crystal clear in an e-mail from Jeff Lundgren to David Ashton (one of the owners of SFG) 

dated February 28,2008 at 12:02:47 PM: 

“Ok, so Tim [West] and I have gone over their latest billing. In a nutshell, the 
overall usage is accurate. This was not surprising to me because Kenny knows 
we read and photo the meter every freaking day.”‘ 

Since at least October 2008, SFG has taken a daily reading of the meter which measures 

the quantity of effluent delivered by Johnson Utilities to SFG. In response to Data Request JU 

1.28, SFG actually provided a spreadsheet containing the daily meter readings taken by SFG at 

the effluent meter for the period January 1, 2012 to June 30, 2013. A copy of the spreadsheet is 

attached as Exhibit JU 1.28(c) to SFG’s responses to Johnson Utilities’ First Set of Requests for 

Admission and Data Requests, a copy of which is attached as Attachment 2 to the Hodges 

Affidavit. (SOF 7 26). Periodically and randomly, SFG’s Tim West double checks the usage 

amounts on the Johnson Utilities invoices against the meter readings. (SOF 7 25). 

Sometime in November 2012, SFG discovered that Johnson Utilities was not billing SFG 

the usage charge for effluent delivered during the months of August 20 12 through January 20 13. 

General Manager Lundgren made the discovery while he was “reviewing the bills.” (SOF 7 28). 

Mr. Lundgren notified Johnson Utilities that it was not billing SFG the effluent usage charge by 

telephone sometime in January or February 2013. (SOF 7 29). 

SFG does not allege any problem with the accuracy of the meter that measured the 

quantity of effluent delivered by Johnson Utilities to SFG for the months of August 2012 

through February 2013. (SOF 7 27). SFG acknowledges that it “checked the meter readings 

reported on the [February 25, 2013 invoice] and believes that they are reasonably accurate.” 

(SOF 7 30). SFG further acknowledges that Johnson Utilities sent bills to SFG, but states that 

“they were defective in that they did not bill a commodity charge for deliveries.” SFG then 

adds, “Utility did not send bills for these deliveries until 2013.” (SOF 7 3 1). 

A copy of the e-mail is attached as Exhibit JU 1.34 to SFG’s responses to Johnson Utilities’ First Set of 6 

Requests for Admission and Data Requests, which is attached as Attachment 2 to the Hodges Affidavit. 

- 9 -  
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Data Request JU 1.40 of Johnson Utilities’ First Set of Requests for Admission and Data 

Requests makes the following request: “Please state the exact dollar amount that SFG is 

disputing on the invoice attached hereto as Exhibit JU 1.14 (billing date of 02/25/13).” In 

response to this data request, SFG states only that “[b]ecause of Utility’s failure to comply with 

Commission rules, Swing First does not believe that it should have to pay for any but the most 

recent (January 14-February 13) deliveries.” (SOF 7 32). SFG does not dispute the amount of 

the February 25, 2013 invoice, but rather asserts that it should not be required to pay the invoice 

because of the billing error, except for effluent charges for the January 14, 2013 to February 13, 

2013 period. 

As of September 26, 2013, SFG has not paid any portion of the $38,451.95 billed on the 

February 25, 2013 invoice. (SOF 7 33). As of September 26, 2013, the amount that SFG owes 

Johnson Utilities with accrued late fees for the February 25, 2013 invoice is $42,675.70, which 

includes the original invoice amount of $38,451.95 plus $4,223.75 in late fees. The amount due 

and late fees are shown on Attachment 6 of the Hodges Affidavit. (SOF 7 34). 

111. ARGUMENT 

SFG alleges in Count “C” of the Formal Complaint that “[slince August 2012, [Johnson 

Utilities] has not been billing Swing First for Effluent deliveries, in complete disregard of R14- 

2-409.A.l.” (Formal Complaint at 11, lines 23-25). Based upon this assertion, SFG asks the 

Commission to sanction Johnson Utilities “by relieving Swing First of paying all but the current 

charges on the February 25, 2013 bill.” (Formal Complaint at 12, lines 2-4). Simply stated, 

SFG’s argument is that it should not be required to pay bills it received-for effluent it used- 

because Johnson Utilities had a billing problem following the repair of SFG’s effluent meter. 

There is no basis to relieve SFG of its responsibility for paying the February 25, 2013 

invoice. The undisputed facts show that: 

0 SFG reads and photographs its effluent meter each and every day. 

SFG takes the daily readings of its effluent usage and puts it in a spreadsheet. 

SFG received each of the disputed invoices from Johnson Utilities. 

0 

0 

0 SFG’s General Manager reviewed each of the disputed invoices. 
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e 

e 

e 

e 

e 

SFG’s General Manager approved each of the disputed invoices for payment. 

SFG does not dispute the accuracy of its effluent meter. 

SFG does not dispute the accuracy of the effluent usage charges on its bills. 

SFG learned of the billing problem sometime in November 2012. 

SFG did not notify Johnson Utilities of the billing problem until soinetinie in 
January or February 201 3. 

SFG used the effluent it received from Johnson Utilities. e 

Based upon the undisputed facts and circumstances of this case, there is no Commission 

rule, statute, decision or policy that would relieve SFG of its responsibility to pay tariffed 

charges for effluent actually received. Because there are no issues of material fact in dispute 

regarding Count C of SFG’s Formal Complaint, the Conmission should grant Johnson Utilities’ 

MSJ for the reasons set forth herein. 

IV. RELIEF REQUESTED 

Johnson Utilities requests that the Commission issue its order as follows: 

A. Granting the Company‘s MSJ and dismissing Count C of SFG’s Formal 

Coinplaint with prejudice; 

B. Finding that SFG owes the Company $38,451.95 as billed on the February 25, 

2013 invoice, and further, that SFG owes late fees on the unpaid balance at the tariffed rate of 

1.5% per month from the date of the invoice through the date that SFG fully pays the invoice; 

and 

C. Authorizing the Company to terminate effluent service to SFG under Account 

No. 00120362-02 in accordance with A.A.C. R14-2-410(D) in the event that SFG fails to timely 

pay the amount owed. 

RESPECTFULLY submitted this 27‘” day of September, 201 3. 

B R O N S T E I N  HYATT FARBER SCHRECK LLP 

d i e  Ea; Washington Street, Suite 2400 
Phoenix, Arizona 85004 
Attorneys for Johnson Utilities, L.L.C. 

- 11 - 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

3RIGINAL and thirteen (1 3) copies of the 
[oregoing filed this 27'h day of September, 2013, with: 

Docket Control 
ARIZONA CORPORATION COMMISSION 
1200 West Washington Street 
Phoenix, Arizona 85007 

COPY of the foregoing hand-delivered 
this 27"'day of September, 2013, to: 

Yvette B. Kinsey, Administrative Law Judge 
Hearing Division 
ARIZONA CORPORATION COMMISSION 
1200 West Washington Street 
Phoenix, Arizona 85007 

Janice Alward, Chief Counsel 
Legal Division 
ARIZONA CORPORATION COMMISSION 
1200 West Washington Street 
Phoenix, Arizona 85007 

Steve Olea, Director 
Utilities Division 
ARIZONA CORPORATION COMMISSION 
1200 West Washington Street 
Phoenix, Arizona 85007 

COPY of the foregoing sent via first class mail 
and e-mail this 27"'day of September, 2013, to: 

Craig A. Marks 
Craig A. Marks, PLC 
10645 N. Tatum Blvd., Suite 200-676 
Phoenix, Arizona 85028 
E-mail: craig.marks@azbar.org 
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BEFORE THE ARIZONA CORPORATION COMMISSION 

COMMISSIONERS 

BOB STUMP-Chairman 
GARY PIERCE 
BRENDA BURNS 
BOB BURNS 
SUSAN BITTER SMITH 

IN THE MATTER OF THE FORMAL 
COMPLAINT OF SWING FIRST GOLF 
LLC AGAINST JOHNSON UTILITIES 
L.L.C. 

DOCKET NO. WS-02987A-13-0053 

STATEMENT OF FACTS IN SUPPORT 
OF MOTION FOR SUMMARY 

JUDGMENT AS TO COUNT “C” OF 
SFG’S FORMAL COMPLAINT 

Johnson Utilities, LLC (“Johnson Utilities” or the “Company“) hereby submits 

this Statement of Facts (“Statement of Facts”) in Support of its Motion for Summary 

Judgment of even date herewith as to Count “C” of the Formal Complaint filed by Swing 

First Golf, LLC (“SFG”) on March 11, 2013. This Statement of Facts is supported by 

the Affidavit of Daniel Hodges in Support of Motion for Summary Judgment dated 

September 26, 2013 (the “Hodges Affidavit”), a copy of which is attached hereto as 

Exhibit A and incorporated herein by reference. 

1. Johnson Utilities has a certificate of convenience and necessity (“CC&N”) 

issued by the Arizona Corporation Commission (“Commission”) to provide water and 

wastewater services in portions of Pinal County, Arizona. (Hodges Affidavit at 7 3). 

2. SFG is the owner and operator of the Johnson Ranch Golf Club located in 

San Tan Valley, Arizona. (Formal Complaint at 2, lines 6-7). The Johnson Ranch Golf 

Club includes a pro shop, a restaurant and an 18-hole golf course. The Johnson Ranch 

Golf Club is located within the CC&N of Johnson Utilities. (Hodges Affidavit at 7 4). 

3. Johnson Utilities provides potable water service and sewer service to the 

Golf Club at Johnson Ranch. The Company also supplies treated effluent and non- 

potable Central Arizona Project water for irrigation of the golf course. SFG has five 
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active customer accounts with Johnson Utilities. The effluent account is Account No. 

00120362-02. SFG has one effluent account with Johnson Utilities. No other account is 

in dispute under Count “C” of the Formal Complaint. (Hodges Affidavit at 7 5). 

4. On March 11, 2013, SFG filed a Formal Complaint against Johnson 

Utilities in Docket WS-02987A-13-0053. The Company received a copy of the Formal 

Complaint through legal counsel on or about March 13,2013. (Hodges Affidavit at 7 6). 

SFG alleges in Count “C“ of the Formal Complaint that “[slince August 

2012, [Johnson Utilities] has not been billing Swing First for Effluent deliveries, in 

complete disregard of R14-2-409.A.l.” (Formal Complaint at 11, lines 23-25). SFG 

asks the Commission to sanction Johnson Utilities for failing to send monthly bills to 

SFG as required by A.A.C. R14-2-409.A.1 “by relieving Swing First of paying all but 

the current charges on the February 25, 2013 bill.” (Formal Coinplaint at 12, lines 2-4). 

5. 

6. Under cover letter dated May 6, 2013, Johnson Utilities sent its First Set of 

Requests for Admission and Data Requests to SFG in this docket. A true and correct 

copy of Johnson Utilities’ First Set of Requests for Admission and Data Requests in this 

docket is attached to the Hodges Affidavit as Attachment 1. (Hodges Affidavit at 7 9). 

7. SFG provided its responses to Johnson Utilities’ First Set of Requests for 

Admission and Data Requests through legal counsel on or about June 17, 2013. A true 

and correct copy of SFG’s Responses to Johnson Utilities’ First Set of Requests for 

Admission and Data Requests (including all attachments) is attached to the Hodges 

Affidavit as Attachment 2. (Hodges Affidavit at 7 10). 

8. Under cover letter dated August 8, 2013, Johnson Utilities sent its Second 

Set of Requests for Admission and Data Requests to SFG in this docket. A true and 

correct copy of Johnson Utilities’ Second Set of Requests for Admission and Data 

Requests in this docket is attached to the Hodges Affidavit as Attachment 3. (Hodges 

Affidavit at 7 11). 

9. SFG provided its responses to Johnson Utilities’ Second Set of Requests 

for Admission and Data Requests through legal counsel on or about August 22, 20 13. A 

- 2 -  



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

true and correct copy of SFG's Responses to Johnson Utilities' Second Set of Requests 

for Admission and Data Requests is attached to the Hodges Affidavit as Attachment 4. 

(Hodges Affidavit at 7 12). 

10. Johnson Utilities bills SFG monthly for effluent under Account No. 

00120362-02. The bills include a monthly water minimum charge of $880, a water 

usage charge for the quantity of effluent delivered during the billing period (measured in 

thousands of gallons), privilege taxes, Superfund taxes and, when applicable, late 

charges. The bills also include the dates of meter readings and the quantities of effluent 

delivered during the billing period. (Hodges Affidavit at 7 13). 

1 1. Froin January 1, 20 12 through February 25, 20 13 Johnson Utilities inailed 

14 invoices to SFG for Account No. 00120362-02. Each one of the 14 invoices was sent 

via United States mail to SFG at the address on the invoices. True and correct copies of 

the 14 invoices mailed to SFG with billing dates of January 31, 2012 through February 

25, 2013 are attached as Exhibits JU 1.1 to JU 1.14 to Johnson Utilities' First Set of 

Requests for Admission and Data Requests to SFG, a copy of which is attached to the 

Hodges Affidavit as Attachment 1. (Hodges Affidavit at 7 14; see also SFG's response 

to JU 1.20 of Johnson Utilities' First Set of Requests for Admission and Data Requests, a 

copy of which is attached as Attachment 2 to the Hodges Affidavit). 

12. In its responses to Requests for Admission JU 1.1 to JU 1.14 of Johnson 

Utilities' First Set of Requests for Admission and Data Requests, SFG adinits that it 

received each of the 14 invoices for Account No. 00120362-02 for the billing dates of 

January 3 1, 2012, through February 25,2013. (See Attachment 2 to Hodges Affidavit). 

13. The 14 invoices for Account No. 00120362-02 with billing dates of 

January 31, 2012, through February 25, 2013, are summarized in Table 1 (Hodges 

Affidavit at 7 14) below: 
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11 

12/31/11 -01/31/12 

01/31/12 - 02/24/12 

Table l--Account No. 00120362-02 

0211 511 2 $8,121 .O 1 

03/15/12 $6,944.33 

Reference No. 

03/26/12 - 04/24/12 

04/24/12 - 05/24/12 

Billing Date 

05/15/12 $8,020.35 

06/15/12 $10,93 1.68 

Billing Period 1 Due Date 1 Amount Due 

06/25/12 - 07/25/12 

07/25/12 - 08/27/12 

.Tu 1.1 

08/15/12 $28,97 1.3 1 

091 1511 2 $9,09 1.3 1 

01/31/12 

09/24/12 - 10/25/12 

10/25/12 - 11/26/12 

11/15/12 $2,046.10 

1211 511 2 $947.76 

.Tu 1.2 

12/26/12 - 01/25/13 

01/25/13 - 02/25/13 

021241 12 

0211 511 3 $950.83 

0311 5/13 $38,45 1.95 

.TU 1.3 03/26/12 02/24/12 - 03/26/12 I 04/15/12 1 $5,379.53 

041241 12 .Tu 1.4 

.Tu 1.5 051241 12 

.TU 1.6 0612 5 /  1 2 05/24/12 - 06/25/12 1 07/15/12 1 $25,445.23 

JU 1.7 07/25/12 

.Tu 1.8 0 812711 2 

.TU 1.9 09/24/12 08/27/12 - 09/24/12 I 10/15/12 I $10,175.43 

JU 1.10 10/25/12 

JU 1.11 11/26/12 

JU 1.12 121271 12 11/26/12 - 12/26/12 I 01/15/13 I $204.53 

0 1/26/1 3 

02/25/13 

JU 1.13 

.TU 1.14 
18 

19 

14. Of the 14 invoices listed in Table 1 above, the five invoices listed in Table 20 
2 below were inaccurate because they omitted the “Water Usage” charge and associated 

”Water AZ Superfund Tax’‘ for the effluent delivered to SFG during the applicable 

billing periods. However, the invoices did include the “Water Minimum’’ charge and 

“Water AZ Privilege Tax” applicable to the “Water Minimum” charge. (Hodges 

Affidavit at 7 15). The five invoices in dispute in Count “C” of the Formal Complaint 

are: 
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Reference No. 

JU 1.9 

JU 1.10 

JU 1.11 

Table 2-Disputed Bills for Account No. 00120362-02 1 
Billing Date Billing Period Due Date Amount Due 

09/24/12 08/27/12 - 09/24/12 1011 511 2 $10,175.43 

1 0/25/ 1 2 09/24/12 - 10/25/12 11/15/12 $2,046.10 

11/26/12 10/25/12 - 11/26/12 1211 511 2 $947.76 

JU 1.12 1212711 2 11/26/12 - 12/26/12 01/15/13 $204.53 

JU 1.13 

15. The omission of the water usage charges on the five invoices listed in 

Table 2 above was the result of the inadvertent failure of an employee to input "stop" and 

"start" readings into the Company's billing system following the repair of the effluent 

meter on August 16, 2012. On or about August 16,2012, SFG notified Johnson Utilities 

that its effluent meter had stopped registering usage. Johnson Utilities immediately 

repaired SFG's effluent meter by replacing the malfunctioning register with a properly 

working register. Following the repair, the Company should have input into its billing 

system a "stop" usage reading for the malfunctioning register and a "start" usage reading 

for the replacement register. However, this did not happen. As a result, the billing 

system did not bill water usage on the five invoices at issue in the Formal Complaint. 

(Hodges Affidavit at 7 16). 

16. Johnson Utilities did not learn of the issue with water usage on the SFG 

bills until sometime in January or February 20 13. As soon as the Company identified the 

billing issue, it took the necessary steps to correct the information in the billing system 

so that water usage would again be billed to SFG. Johnson Utilities used the meter 

reading worksheets that were completed by the Company's meter reader to bill for the 

usage for the prior five-month period. Copies of the meter reading worksheets are 

attached to the Hodges Affidavit as Attachment 5. The readings on the meter reading 

0 11261 13 12/26/12 - 01/25/13 0211 511 3 $950.83 1 
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worksheets correspond exactly to the meter readings on the February 25, 2013 invoice. 

(Hodges Affidavit at 7 17). 

17. Johnson Utilities notified SFG that it would be billed for the prior unbilled 

water usage and the Company included the usage on the February 25, 2013 invoice, a 

copy of which is attached as Exhibit JU 1.14 to Johnson Utilities' First Set of Requests 

for Admission and Data Requests to SFG, a copy of which is attached to the Hodges 

Affidavit as Attachment 1. A copy of the February 25, 2013, invoice was also attached 

as Exhibit B to SFG's Formal Complaint. The February 25, 2013 invoice totaled 

$38,45 1.95 which included water usage charges for the previously unbilled effluent 

(covering five prior billing periods), the February 2013 meter charge of $880, and water 

usage charges and applicable taxes for the January 14, 20 13 to February 13,20 13 billing 

period. Of course, Johnson Utilities did not assess any late charges on the February 25, 

2013 invoice for the previously unbilled water usage. The small late fee of $14.22 on the 

invoice is due to the fact that SFG late-paid the prior invoiced amount. (Hodges 

Affidavit at 7 18). 

18. Unless the Company is unable to read a customer meter on the scheduled 

meter reading date, Johnson Utilities reads all customer meters once per billing period. 

A billing period is approximately 30 days. Notwithstanding the Company's inadvertent 

omission of the water usage charges on the five invoices listed in Table 2 above, Johnson 

Utilities personnel read the SFG effluent meter for Account No. 00120362-02 at least 

one time each billing period for the five billing periods represented by the five invoices 

in dispute. The meter reading dates are listed on the February 25, 2013 invoice. The 

meter reading dates also appear on the meter reading worksheets attached to the Hodges 

Affidavit as Attachment 5. (Hodges Affidavit at 7 19). 

19. The effluent meter for Account No. 00120362-02 was read on the 

following dates (Hodges Affidavit 7 20), in compliance with A.A.C. R14-2-409(A)( 1): 

August 14,2012 

August 16,2012 
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September 7, 20 

October 17,20 12 

2 

November 14, 2012 

December 17,20 12 

January 14, 2013 

February 13,2013 

20. Notwithstanding the Company‘s inadvertent omission of the water usage 

charges and associated superfund charges on the five invoices listed in Table 2 above, 

Johnson Utilities mailed a copy of each invoice for Account No. 00120362-02 to SFG 

via United States mail at the address listed on the invoices. (Hodges Affidavit at 7 21). 

In its responses to JU 1.9 through JU 1.13 of Johnson Utilities’ First Set of Requests for 

Admission and Data Requests, SFG admits that it received each of the five invoices for 

Account No. 00120362-02 for the billing dates September 24, 2012, October 25, 2012, 

November 26, 2012, December 27, 2012 and January 26, 2013. (See Attachment 2 to 

Hodges Affidavit). 

21. For each of the five invoices listed in Table 2 above, SFG paid only the 

“Water Minimum” charge, the “Water AZ Privilege Tax,” and in some cases a “Late 

Fee.” (Hodges Affidavit at 7 22). 

22. In its responses to JU 1.15 through JU 1.19 of Johnson Utilities’ First Set 

of Requests for Admission and Data Requests, SFG adinits that it paid the “Water 

Minimuin“ charge and the “Water AZ Privilege Tax” for each of the five invoices listed 

in Table 2 above. (See Attachment 2 to Hodges Affidavit). 

23. Jeff Lundgren is the General Manager of SFG. Jeff Lundgren is the person 

at SFG who had responsibility for reviewing effluent invoices received from Johnson 

Utilities during the years 2012 and 2013. Jeff Lundgren is also the person at SFG who 

had responsibility for paying effluent invoices received from Johnson Utilities during the 

years 2012 and 2013. (SFG’s response to JU 1.25 of Johnson Utilities‘ First Set of 
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Requests for Admission and Data Requests, a copy of which is attached as Attachment 2 

to the Hodges Affidavit). 

24. General Manager Jeff Lundgren reviewed each and every effluent invoice 

identified in Table 1 above as JU 1.1 through JU 1.13. Likewise, Mr. Lundgren 

authorized payment of each and every effluent invoice identified in Table 1 above as JU 

1.1 through JU 1.13. (SFG's responses to JU 2.8 and JU 2.9 of Johnson Utilities' Second 

Set of Requests for Admission and Data Requests, a copy of which is attached as 

Attachment 4 to the Hodges Affidavit). 

25. Tim West is the Director of Agronomy for SFG. Tiin West is the person at 

SFG who has responsibility for reading the meter which measures the effluent delivered 

by Johnson Utilities to SFG. Tim West reads the effluent meter daily. In connection 

with reading the effluent meter each day, Tiin West takes a daily photograph (or records 

an image) of the reading on the effluent meter. (SFG's responses to JU 1.28 and JU 1.29 

of Johnson Utilities' First Set of Requests for Admission and Data Requests, a copy of 

which is attached as Attachment 2 to the Hodges Affidavit). Periodically and randomly, 

Tiin West double checks the usage amounts on the Johnson Utilities invoices against the 

meter readings. (SFG's response to JU 2.7 of Johnson Utilities' Second Set of Requests 

for Admission and Data Requests, a copy of which is attached as Attachment 4 to the 

Hodges Affidavit). 

26. Since at least October 2008, SFG has taken a daily reading of the meter 

which measures the quantity of effluent delivered by Johnson Utilities to SFG. (See e- 

mail' from Timothy West to Kenny Watkins dated October 23, 2012 at 12:13 PM, 

included in Exhibit JU 1.34 to the responses of SFG to Johnson Utilities' First Set of 

Requests for Admission and Data Requests, a copy of which is attached as Attachment 2 

to the Hodges Affidavit). In response to Data Request JU 1.28, SFG provided a 

The Timothy West e-mail states in part, "This way at least you can refer to our picture meter readings to 
show your guys in case they give you the run around. Like 1 mentioned, we take our reading every 
morning at X:30 am and have been doing it for t [sic] least the past 4 years so now there will be a picture 
to go with it in case you need it on file." 

1 

- 8 -  



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

spreadsheet containing the daily meter readings taken by SFG at the effluent meter for 

the period January 1, 2012 to June 30, 2013. A copy of the spreadsheet is attached as 

Exhibit JU 1.28(c) to SFG’s responses to Johnson Utilities’ First Set of Requests for 

Admission and Data Requests, a copy of which is attached as Attachment 2 to the 

Hodges Affidavit. 

27. SFG does not allege any problem with the accuracy of the meter that 

measured the quantity of effluent delivered by Johnson Utilities to SFG for the months of 

August 2012 through February 2013. (SFG‘s response to JU 1.41 of Johnson Utilities’ 

First Set of Requests for Admission and Data Requests, a copy of which is attached as 

Attachment 2 to the Hodges Affidavit). 

28. Sometime in November 2012, SFG discovered that Johnson Utilities was 

not billing SFG the usage charge for effluent delivered during the months of August 

2012 through January 2013. (SFG’s response to JU 1.30 of Johnson Utilities’ First Set 

of Requests fcir Admission and Data Requests, a copy of which is attached as Attachment 

- 2 to the Hodges Affidavit). General Manager Jeff Lundgren made the discovery while 

”reviewing the bills..’ (SFG’s responses to JU 1.31 and JU 1.32 of Johnson Utilities’ 

First Set of Requests for Admission and Data Requests, a copy of which is attached as 

Attachment 2 to the Hodges Affidavit). 

29. (General Manager Jeff Lundgren notified Johnson Utilities that it was not 

billing SFG tlhe effluent usage charge by telephone sometime in January or February 

2013. (SFG’s response to JU 2.10 of Johnson Utilities’ Second Set of Requests for 

Admission and Data Requests, a copy of which is attached as Attachment 4 to the 

Hodges Affidavit). 

30. SFG “checked the meter readings reported on the [February 25, 2013 

invoice] and believes that they are reasonably accurate.” (SFG‘s response to JU 1.42 of 

Johnson Utilities’ First Set of Requests for Admission and Data Requests, a copy of 

which is attaclhed as Attachment 2 to the Hodges Affidavit). 
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31. SFG acknowledges in its response to Data Request JU 1.36 that Johnson 

Utilities sent bills to SFG, but states that “they were defective in that they did not bill a 

coininodity charge for deliveries.” SFG then adds, *‘Utility did not send bills for these 

deliveries until 2013.” (SFG’s response to JU 1.36 of Johnson Utilities’ First Set of 

Requests for Admission and Data Requests, a copy of which is attached as Attachment 2 

to the Hodges Affidavit). 

32. Data Request JU 1.40 of Johnson Utilities’ First Set of Requests for 

Admission and Data Requests in this docket asks: “Please state the exact dollar amount 

that SFG is disputing on the invoice attached hereto as Exhibit JU 1.14 (billing date of 

02/25/13).“ In response to this data request, SFG states that “[blecause of Utility’s 

failure to comply with Commission rules, Swing First does not believe that it should 

have to pay for any but the most recent (January 14-Feburary 13) deliveries.” (SFG’s 

response to JU 1.40 of Johnson Utilities’ First Set of Requests for Admission and Data 

Requests, a copy of which is attached as Attachment 2 to the Hodges Affidavit). SFG 

does not dispute the amount of the February 25, 2013 invoice, but rather asserts that it 

should not be required to pay the invoice, except for effluent charges for the January 14, 

2013 to February 13,2013 period. 

33. As of September 26, 2013, SFG has not paid any portion of the $38,451.95 

billed on the February 25,20 13 invoice. (Hodges Affidavit at 7 23). 

34. As of September 26, 2013, the amount that SFG owes Johnson Utilities 

with accrued late fees for the February 25, 2013 invoice is $42,675.70, which includes 

the original invoice amount of $38,451.95 plus $4,223.75 in late fees. The amount due 

and late fees are shown on Attachment 6 of the Hodges Affidavit. (Hodges Affidavit at 

7 23). 

35. The bank checks attached as Exhibits JU 2.1 to JU 2.5 of Johnson Utilities’ 

Second Set of Requests for Admission and Data Requests, a copy of which is attached to 

the Hodges Affidavit as Attachment 3, are true and correct copies of checks received by 

Johnson Utilities froin SFG. (Hodges Affidavit at 7 24). 
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RESPECTFULLY submitted this 27th day of September, 201 3. 

BROWNSTEIN HYATT FARBER SCHRECK LLP 

’ 

6 n e  East Washiniton Street, Suite 2400 
Phoenix, Arizona 85004 
Attorneys for Johnson Utilities, L.L.C. 

ORIGINAL and thirteen (1 3) copies of the 
foregoing filed this 27t” day of September, 201 3, 
with: 

Docket Control 
ARIZONA CORPORATION COMMISSION 
1200 West Washington Street 
Phoenix, Arizona 85007 

COPY of the foregoing hand-delivered 
this 27th day of September, 2013, to: 

Yvette B. Kinsey, Administrative Law Judge 
Hearing Division 
ARIZONA CORPORATION COMMISSION 
1200 West Washington Street 
Phoenix, Arizona 85007 

Janice Alward, Chief Counsel 
Legal Division 
ARIZONA CORPORATION COMMISSION 
1200 West Washington Street 
Phoenix, Arizona 85007 

Steve Olea, Director 
Utilities Division 
ARIZONA CORPORATION COMMISSION 
1200 West Washington Street 
Phoenix, Arizona 85007 
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COPY of the foregoing sent via first class mail 
and e-mail this 27"'day of September, 2013, to: 

Craig A. Marks 
Craig A. Marks, PLC 
10645 N. Tatum Blvd., Suite 200-676 
Phoenix, Arizona 85028 
E-mail: craig.niarks@azbar.org 
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AFFIDAVIT OF DANIEL HODGES 
IN SUPPORT OF MOTION FOR SUMMARY JUDGMENT 

STATE OF ARIZONA ) 
) ss: 

County of Maricopa 1 

I, Daniel Hodges, being first duly sworn, depose and state as follows: 

1. I ani a resident of Maricopa County. I am over 18 years of age and I make this 

affidavit based on my own personal knowledge. 

2. I work for Johnson Utilities, L.L.C. ("Johnson Utilities" or the "Company"). My 

responsibilities for Johnson Utilities include, among other things, overseeing the personnel who 

read customer water meters, including the water meters of Swing First Golf, LLC ("SFG'). In 

addition, my responsibilities include overseeing the Company's billing department. 

3. Johnson Utilities has a certificate of convenience and necessity ("CC&N") issued 

by the Arizona Corporation Commission ("Commission") to provide water and wastewater 

services in portions of Pinal County, Arizona. 

4. Upon information and belief, SFG is the owner and operator of the Johnson Ranch 

Golf Club located in San Tan Valley, Arizona. The Johnson Ranch Golf Club includes a pro 

shop, a restaurant and an 18-hole golf course. The Johnson Ranch Golf Club is located within the 

CC&N of Johnson Utilities. 

5.  Johnson Utilities provides potable water service and sewer service to the Golf 

Club at Johnson Ranch. The Company also supplies treated effluent and non-potable Central 

Arizona Project water for irrigation of the golf course. SFG has five active customer accounts 

with Johnson Utilities. I am personally familiar with all of the SFG accounts, including the 

effluent account which is Account No. 00120362-02. SFG has one effluent account with Johnson 

Utilities. No other account is in dispute under Count "C" of the Formal Complaint. 

6. On March 11, 2013, SFG filed a Formal Complaint against Johnson Utilities in 

Docket WS-02987A-13-0053. The Company received a copy of the Formal Complaint through 
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its legal counsel on or about March 13, 2013. I have read the Foimal Complaint and I am 

personally familiar with its contents. 

7. SFG’s Formal Coinplaint includes four counts. In Decision 74036 (August 16, 

20 13), the Commission dismissed Counts “A” and “B” of the Formal Complaint and ordered SFG 

to provide a more definite statement of its claim in Count “D” of the Formal Complaint. As of 

the date of this affidavit, SFG had not provided a more definite statement of its claim with regard 

to Count “D” of the Formal Complaint. 

8. SFG alleges in Count “C” of its Formal Complaint that “[slince August 2012, 

[Johnson Utilities] has not been billing Swing First for Effluent deliveries, in complete disregard 

of R14-2-409.A. 1 .’’I SFG asks the Commission to sanction Johnson Utilities for failing to send 

monthly bills to SFG as required by A.A.C. R14-2-409.A.1 “by relieving Swing First of paying 

all but the current charges on the February 25,2013 bill.’‘2 

9. In May 2013, I directed the Company’s attorney in this docket to prepare and send 

Johnson Utilities’ First Set of Requests for Admission and Data Requests to SFG regarding Count 

“C” of the Formal Complaint. A true and correct copy of Johnson Utilities’ First Set of Requests 

for Admission and Data Requests in Docket WS-02987A-13-0053 (under cover letter from legal 

counsel dated May 6 , 2 0  13) is attached hereto as Attachment 1. 

I O .  SFG provided responses to Johnson Utilities’ First Set of Requests for Admission 

and Data Requests through legal counsel on or about June 17, 20 13. A true and correct copy of 

SFG‘s Responses to Johnson Utilities’ First Set of Requests for Admission and Data Requests 

(including all attachments) is attached hereto as Attachment 2. I have personally reviewed SFG’s 

responses and I am familiar with their contents. 

11. In August 2013, I directed the Company’s attorney in this docket to prepare and 

send Johnson Utilities’ Second Set of Requests for Admission and Data Requests to SFG 

regarding Count “C” of the Foi-nial Complaint. A true and correct copy of Johnson Utilities’ 

Formal Complaint at 1 1, lines 23-25. 
Id. at 12, lines 2-4. 2 

2 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Second Set of Requests for Admission and Data Requests in Docket WS-02987A-13-0053 (under 

cover letter from legal counsel dated August 8, 2013) is attached hereto as Attachment 3. 

12. SFG provided responses to Johnson Utilities’ Second Set of Requests for 

Admission and Data Requests through legal counsel on or about August 22, 2013. A true and 

correct copy of SFG’s Responses to Johnson Utilities’ Second Set of Requests for Admission and 

Data Requests is attached hereto as Attachment 4. I have personally reviewed SFG’s responses 

and am I familiar with their contents. 

13. Johnson Utilities bills SFG monthly for effluent under Account No. 00120362-02. 

The bills include a monthly water minimum charge of $880, a water usage charge for the quantity 

of effluent delivered during the billing period (measured in thousands of gallons), privilege taxes, 

Superfund taxes and, when applicable, late charges. The bills also include the dates of meter 

reads and the quantities of effluent delivered during the billing period. 

14. From January 1, 2012 through February 25, 2013 Johnson Utilities mailed 14 

invoices to SFG for Account No. 00120362-02. Each one of the 14 invoices was sent via United 

States mail to SFG at the address on the invoices. True and correct copies of the 14 invoices 

mailed to SFG with billing dates of January 31, 2012 through February 25, 2013 are attached as 

Exhibits JU 1.1 through JU 1.14 of Johnson Utilities’ First Set of Requests for Admission and 

Data Requests to SFG, a copy of which is attached hereto as Attachment 1. These invoices are 

summarized in Table 1 below: 
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Reference No. I Billing Date I Billing Period Due Date Amount Due 

JU 1.1 I 01/31/12 I 12/31/11 -01/31/12 I 02/15/12 I $8,121.01 I 
JU 1.2 

JU 1.3 

02/24/12 01/31/12 - 02/24/12 03/15/12 $6,944.3 3 

03/26/12 02/24/12 - 03/26/12 04/15/12 $5,379.53 

SU 1.4 1 04/24/12 I 03/26/12-04/24/12 I 05/15/12 I $8,020.35 I 

SU 1.12 

SU 1.13 

SU 1.5 1 05/24/12 I 04/24/12-05/24/12 I 06/15/12 1 $10,931.68 I 

12/27/ 12 11/26/12 - 12/26/12 01/15/13 $204.5 3 

0 1/26/13 12/26/12 - 01/25/13 02/15/13 $950.83 

SU 1.6 I 06/25/12 I 05/24/12-06/25/12 I 07/15/12 I $25,445.23 I 

Reference No. 

SU 1.9 

JU 1.7 I 07/25/12 I 06/25/12-07/25/12 I 08/15/12 I $28,971.31 1 

Billing Date Billing Period Due Date Amount Due 

09/24/12 08/27/12 - 09/24/12 1 0/15/12 $10,175.43 

JU 1.8 

su 1.11 

SU 1.12 

~~ I 08/27/12 I 07/25/12-08/27/12 I 09/15/12 I $9,091.31 1 

11/26/12 10/25/12 - 11/26/12 12/15/12 $947.76 

12/27/12 11/26/12 - 12/26/12 01/15/13 $204.5 3 

JU 1.9 ~ 09/24/12 1 08/27/12-09/24/12 1 10/15/12 1 $10,175.43 1 

JU 1.13 

JU 1.10 1 10/25/12 I 09/24/12- 10/25/12 I 11/15/12 1 $2,046.10 I 

0 1 /26/13 12/26/12 - 01/25/13 02/15/13 $950.83 

SU 1.11 1 11/26/12 I 10/25/12- 11/26/12 I 12/15/12 I $947.76 I 

JU 1.14 ~ 02/25/13 I 01/25/13 -02/25/13 I 03/15/13 1 $38,451.95 I 
15. Of the 14 invoices listed in Table 1 above, the five invoices listed in Table 2 below 

were inaccurate because they omitted the “Water Usage” charge and associated “Water AZ 

Superfund Tax’‘ for the effluent delivered to SFG during the applicable billing periods. However, 

.he invoices did include the “Water Minimum” charge and “Water AZ Privilege Tax” applicable 

to the “Water Minimum” charge. It is the Company’s omission of the water usage charges from 

these five invoices that is the basis of Count T’ of SFG’s Formal Complaint. 

Table 2-Disputed Bills for Account No. 00120362-02 

JU 1.10 I 10/25/12 I 09/24/12- 10/25/12 I 11/15/12 1 $2,046.10 
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16. The omission of the water usage charges on the five invoices listed in Table 2 

above was the result of the inadvertent failure of an employee to input "stop" and "start" readings 

into the Company's billing system following the repair of the effluent meter on August 16, 2012. 

On or about August 16, 2012, SFG notified Johnson Utilities that its effluent meter had stopped 

registering usage. Johnson Utilities immediately repaired SFG's effluent meter by replacing the 

malfunctioning register with a properly working register. Following the repair, the Company 

should have input into its billing system a "stop" usage reading for the malfunctioning register 

and a "start" usage reading for the replacement register. However, this did not happen. As a 

result, the billing system did not bill water usage on the five invoices at issue in the Formal 

Complaint. 

17. Johnson Utilities did not learn of the issue with water usage on the SFG bills until 

sometime in January or February 2013. As soon as the Company identified the billing issue, it 

took the necessary steps to correct the information in the billing system so that water usage would 

again be billed to SFG. Johnson Utilities used the meter reading worksheets that were completed 

by the Company's meter reader to bill for the usage for the prior five-month period. Copies of the 

meter reading worksheets are attached hereto as Attachment 5 .  The readings on the meter reading 

worksheets correspond exactly to the meter readings on the February 25,2013 invoice. 

18. Johnson Utilities notified SFG that it would be billed for the prior unbilled water 

usage and the Company included the usage on the February 25,2013 invoice, a copy of which is 

attached as Exhibit JU 1.14 to Johnson Utilities' First Set of Requests for Admission and Data 

Requests to SFG, a copy of which is attached hereto as Attachment 1. A copy of the February 25, 

20 13, invoice was also attached as Exhibit B to SFG's Formal Complaint. The February 25, 201 3 

iiivoice totaled $38,45 1.95 which included water usage charges for the previously unbilled 

effluent (covering five prior billing periods), the February 2013 meter charge of $880, and water 

usage charges and applicable taxes for the January 14, 2013 to February 13, 2013 billing period. 

Of course, Johnson Utilities did not assess any late charges on the February 25, 2013 invoice for 
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the previously unbilled water usage. The late fee of $14.22 on the invoice is due to the fact that 

SFG late-paid the prior January 26,2013 i n ~ o i c e . ~  

19. Unless the Company is unable to read a customer meter on the scheduled meter 

reading date, Johnson Utilities reads all customer meters once per billing period. A billing period 

is approximately 30 days. Notwithstanding the Company’s inadvertent omission of the water 

usage charges on the five invoices listed in Table 2 above, Johnson Utilities personnel read the 

SFG effluent meter for Account No. 00120362-02 at least one time each billing period for the five 

billing periods represented by the five invoices in dispute. The meter reading dates are listed on 

the February 25, 2013 invoice attached as Exhibit JU 1.14 to Johnson Utilities’ First Set of 

Requests for Admission and Data Requests to SFG, a copy of which is attached hereto as 

Attachment 1. The meter reading dates also appear on the meter reading worksheets attached 

hereto as Attachment 5. 

20. The effluent meter for Account No. 00120362-02 was read on the following dates, 

in compliance with A.A.C. R14-2-409(A)( 1): 

August 14,20 12 

August 16,20 12 

September 17, 2012 

October 17, 2012 

November 14,20 12 

December 17,20 12 

January 14,20 13 

February 13,20 1 3 

21. Notwithstanding the Company’s inadvertent omission of the water usage charges 

and associated superfund charges on the five invoices listed in Table 2 above, Johnson Utilities 

See SFG Check No. 09669 dated February 19, 2013 attached as Exhibit JU 2.5 to Johnson 
Utilities’ Second Set of Requests for Admission and Data Requests to SFG attached as 
Attachment 3 hereto. Payment for the January 26, 2013 invoice was due February 15,2013, and 
SFG paid the invoice with a check dated February 19, 2013. The late fee of $14.22 represents 
1.5% of the prior month’s invoiced balance of $950.83, as provided for in the Company’s tariff. 
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mailed a copy of each invoice for Account No. 001 20362-02 to SFG via United States mail at the 

address listed on the invoices. 

22. For each of the five invoices listed in Table 2 above, SFG paid only the "Water 

Minimum" charge, the "Water AZ Privilege Tax," and in some cases, a "Late Fee." 

23. As of September 26, 2013, SFG has not paid any portion of the  $38,451.95 billed 

on the February 25,201 3 invoice. As of September 26,201 3, the amount that SFG owes Johnson 

Utilities with accrued late fees for the February 25, 2013 invoice is $42,675.70, which includes 

the original invoice amount of $38,451.95 plus $4,223.75 in late fees. The amount due and late 

fees are shown on Attachment 6 hereto. 

24. The bank checks attached as Exhibits JU 2.1 to JU 2.5 of Johnson Utilities' 

Second Set of Requests for Admission and Data Requests to SFG, a copy of which is attached 

hereto as Attachment 3, are true and correct copies of checks received by Johnson Utilities from 

SFG.' 

25. Pursuant to Part One, Section 1(D) of Johnson Utilities' approved tariff, the 

Company must impose a late fee of 1.5% per month on the unpaid balance of a customer bill. 

Footnote (d) to this section states as follows: 

Bills for water utility service are due and payable when rendered. Any payment 
not received by the Company within fifteen (15) days from the date a bill is 
rendered shall be considered delinquent and service shall be subject to a late 
charge and/or termination as set forth herein. A customer's failure to receive bills 
or notices which have been properly placed in the United States mail shall not 
prevent a bill from becoming delinquent nor relieve the customer of his or her 
obligations to pay a bill which is due. All late payment penalties shall be billed 
on the customer's next regularly scheduled billing. If a customer fails to pay the 
outstanding balance by the due date on the bill, the customer will receive a written 
notice that service will be terminated in ten (10) days from the date of the notice. 
If the customer does not pay the outstanding balance and the late payment penalty 
by the date in the termination notice, service will be terminated on the date in the 
notice. Service shall be terminated only for that service for which the customer is 
delinquent or in violation. All customers whose service is terminated for failure 
to pay a bill or a late payment penalty are subject to the Company's reconnection 
charge as set forth in this tariff. 

Johnson Utilities has redacted the account information from the checks provided with this 
affidavit. 
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FURTHER THE AFFIANT SAYETH NOT. 

SUBSCRIBED and sworn to before me this 26h day of September, 201 3. 

92-/5f My Commission Expires: 

l14676\0009\10723686.1 
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ATTACHMENT 1 



Brownstein Hyatt 
Farber Schreclc 

May 6, 2013 

VIA FIRST CLASS MAIL AND E-MAIL 

Craig A. Marks, Esq. 
Craig A. Marks, PLC 
10645 N. Tatum Blvd., Suite 200-676 
Phoenix, Arizona 85028 

Jeffrey W. Crockett 
Attorney at Law 
602.382.4062 tet 
480.428.6076 fax 
jcrockett@ bhfs.com 

Re: Johnson Utilities' First Set of Requests for Admission and Data Requests to Swing 
First Golf in Docket No. WS-02987A-13-0053 

Dear Craig: 

Enclosed please find Johnson Utilities' First Set of Requests for Admission and Data Requests to Swing 
First Golf ("SFG") in the above-referenced docket. These requests pertain to Count C of SFG's Formal 
Complaint. I recognize that Counts A, B and D are subject to Johnson Utilities' Motion to Dismiss and 
Motion to Strike which is pending before Judge Kinsey, and that Johnson Utilities has not yet filed an 
answer to the complaint. However, Johnson Utilities believes it is in the best interest of both parties to 
move the complaint forward expeditiously, and Count C is not subject to the motion to dismiss. 
Accordingly, we would appreciate SFG's responses by close of business Thursday, May 16, 201 3. 

For purposes of these requests, the words "Swing First Golf," "SFG," "you," and "your" refer to Swing First 
Golf, LLC, and any representative, including every person andlor entity acting with, under the control of, or 
on behalf of Swing First Golf. For each answer, please identify by name, title, and address each person 
providing information that forms the basis for the response provided. 

These data requests are continuing, and SFG's answers or any documents supplied in response to these 
data requests should be supplemented with any additional information or documents that come to SFG's 
attention after you have provided the initial responses. 

Very truly yours, 

JWCIjp 
Enclosures 
014676\0009\10296007.1 

Grownstein H y a t t  Farber Schreclc, LLP 

http://bhfs.com


JOHNSON UTILITIES’ FIRST SET OF REQUESTS FOR ADMISSION 
AND DATA IRIEQUESTS TO SWING FIRST GOLF, LLC 

DOCKET WS-02987A-13-0053 

JU 1.1 

JU 1.2 

JU 1.3 

JU 1.4 

JU 1.5 

JU 1.6 

Admit that Swing First Golf, LLC (:‘SFG”) received froin Johnson Utilities a copy of 
the invoice attached hereto as Exhibit JU 1.1 which shows an amount due of $8,121.01 
and a billing date of 01/3 1/12 for Account No. 00120362-02, 

ADMIT: DENY: 

Admit that SFG received from Johnson Utilities a copy of the invoice attached hereto 
as Exhibit KJ 1.2 which shows an amount due of $6,944.33 and a billing date of 
02/21/12 for Accoullt NO. 00120362-02. 

ADMIT: DENY: 

Admit that SFG received from Johnson Utilities a copy of the invoice attached hereto 
as Exhibit JU 1.3 which shows an amount due of $5,379.53 and a billing date of 
03/26/12 for Account No. 00120362-02. 

ADMIT: DENY: 

Admit that SFG received from Johnson Utilities a copy of the invoice attached hereto 
as Exhibit JU 1.4 which shows an amount due of $8,020.35 and a billing date of 
04/24/12 for Account No. 00120362-02. 

ADMIT: DENY: 

Admit that SFG received from Johnson Utilities a copy of the invoice attached hereto 
as Exhibit JU 1.5 which shows an aniount due of $10,931.68 and a billing date of 
05/24/12 for Account No. 00120362-02. 

ADMIT: DENY: 

Admit that SFG received from Johnson Utilities a copy of the invoice attached hereto 
as Exhibit JU 1.6 which shows an amouiit due of $25,445.23 and a billing date of 
06/25/12 for Account No. 00120362-02. 

ADMIT: DENY: 

1 



JOHNSON UTILITIES’ FIRST SET OF REQUESTS FOR ADMISSION 
AND DATA REQUESTS TO SWING FIRST GOLF, LLC 

DOCKET WS-02987A-13-0053 

JU 1.7 Admit that SFG received from Johnson Utilities a copy of the invoice attached hereto 
as Exhibit JU 1.7 which shows an moun t  due of $28,971.31 and a billing date of 
07/25/12 for Account No. 00120362-02. 

ADMIT: DENY: 

JU 1.8 Admit that SFG received from Johnson Utilities a copy of the invoice attached hereto 
as Exhibit .TU 1.8 which shows an amount due of $9,091.31 and a billing date of 
08/27/12 for Account No. 00120362-02. 

ADMIT: DENY: 

JU 1.9 Adinit that SFG received from Johnson Utilities a copy of the invoice attached hereto 
as Exhibit JU 1.9 which shows an aniount due of $10,175.43 and a billing date of 
09/24/12 for Account No. 00120362-02. 

ADMIT: DENY: 

JU 1.10 Adinit that SFG received from Johnson Utilities a copy of the invoice attached liereto 
as Exhibit JU 1.10 which shows an amount due of $2,046.10 and a billing date of 
10/25/12 for Account No. 00120362-02. 

ADMIT: DENY: 

JU 1.11 Admit that SFG received from Johnson Utilities a copy of the invoice attached hereto 
as Exhibit JLJ 1 . I  1 which shows an amount due of $947.76 and a billing date of 
11/26/12 for Account No. 00120362-02. 

ADMIT: DEYY: 

JU 1.12 Admit that SFG received from Johnson Utilities a copy of the invoice attached hereto 
as Eshbit JU 1.12 which shows an amount due of $204.53 and a billing date of 
12/27/12 for Account No. 00120362-02. 

ADMIT: DENY: 
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JOHNSON UTILITIES’ FIRST SET OF REQUESTS FOR ADMISSION 
AND DATA REQUESTS TO SWING FIRST GOLF, LLC 

DOCKET WS-02987A-13-0053 

JIJ 1.13 Admit that SFG received froin Johison Utilities a copy of the invoice attached hereto 
as Exhibit .TU 1.13 which shows an amount due of $950.83 and a billing date of 1/26/13 
for Account No. 00120362-02. 

ADMIT: DENY: 

JU I. 14 Admit that SFG received from Jolmon Utilities a copy of the invoice attached hereto 
as Exhibit JU 1.14 which shows a total due of $38,451 -95 and a billing date of 02/25/13 
for Account No. 00120362-02. 

ADMIT: DENY: 

JU 1.15 Regarding the invoice attached hereto as Exhibit JU 1.9 (billing date of 09/24/12), 
admit that SFG paid the $880 “Water Minimum” charge and the $67.76 “Water AZ 
Privilege Tax” contained in the invoice. 

ADMIT: DENY: 

JU 1.1 6 Regarding the invoice attached hereto as Exhibit JU 1.10 (billing date of 10/25/12), 
admit that SFG paid the $880 “Water Minimum’’ charge and the $67.76 “Water AZ 
Privilege Tax” contained in the invoice. 

ADMIT: DENY: 

JU 1.17 Regarding the invoice attached hereto as Exhibit JU 1.11 (billing date of 11/26/12), 
admit that SFG paid the $880 “Water Minimum” charge and the $67.76 “Water AZ 
Privilege Tax” contained in the invoice. 

ADMIT: DENY: 

JU 1.18 Regarding the invoice attached hereto as Exhibit JU 1.12 (billing date of 12/27/12), 
admit that SFG paid the.$8S0 “Water Minimum” charge and the $67.76 “Water AZ 
Privilege Tax” contained in the invoice, less the amount of a “Water Usage Credit” 
totaling $683.5 5, 

ADMIT: DENY: 
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JOHNSON UTILITLES’ FIRST SET OF REQUESTS FOR ADMISSION 
AND DATA REQUESTS TO SWING FIRST GOLF, LLC 

DOCKET WS-02987A-13-0053 

JU 1.19 Regarding the invoice attached hereto as Exhibit JU 1.13 (billing date of 1/26/13), 
admit that SFG paid the $880 “Water Minimum” charge and the $67.76 “Water AZ 
Privilege Tax” contained in the invoice. 

ADMIT: DENY: 

JU 1.20 Regarding the invoices attached hereto as Exhibits JU 1.1 through Exhibit JU 1.14, 
admit that the invoices are copies of original invoices received by SFG from Johnson 
Utilities. 

ADMIT: DENY: 

DATA REOUESTS 

.JU 1.21 If SFG responded to any of the above Requests for Admission (JU 1.1 through 1.20) 
with anything other than an unqualified admission, for each such response: 

(a) State the basis for the denial or qualiiication; 

(b) State all facts that support the denial or qualified admission; 

(c) Identify each person that has knowledge of each suc,h fact; and 

(d) Identify every document which refers to, reIates to, or evidences such fact. 

JU 1.22 With regard to the invoice attached hereto as Exhibit JU 1.7 (billing date of 07/25/12), 
please identify the person who made each of the following notes on the invoice and 
explain what is meant by each note: 

(a) 

(b) “20,380,000 62.54” 

(c) “253.27 YRTD 201 1’’ 

(d) “under 4.1 acre YRTD” 

(e) “41.45 July” 

( f )  “YRTD 2012 249.17’’ 

“check and make sure it matches up” 
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JOHNSON UTILITIES’ FIRST SET OF REQUESTS FOR ADMISSION 
AND DATA REQUESTS TO SWING FIXST GOLF, LLC 

DOCKET WS-02987A-13-0053 

JU 1.23 With regard to the, invoice attached hereto as Exhibit JU 1.9 (billing date of 09/24/12), 
please identify the person who drew the circle around the words “28 Days” at the 
bottom of the invoice. Also, please explain why the words were circled. 

JU 1.24 With regard to the invoice attached hereto as Exhibit JU 1.10 (billing date of 10/25/12), 
please identify the person who drew the circle around the words “31 Days” at the 
bottom of the invoice. Also, please explain why the words were circled. 

JL 1.25 Please provide the nanie and titIe of each and every person at SFG (including past 
employees) who has or who had responsibility for reviewing effluent invoices received 
from Johnson Utilities during 20 12 and 20 13. 

JU 1.26 Please provide the name and title of each and every person at SFG (including past 
employees) who has or ivho had responsibility for paying effluent invoices received 
from Johnson Utilities during 20 12 and 20 13. 

JU 1.27 Does David Ashton personally approve the payment of effluent invoices received from 
Johnson Utilities? 

JU 1.25 During 2012 and 2013, did any officer, employee, contractor or agent of SFG read the 
meter which measures the quantity of effluent delivered by Johnson Utilities to SFG? 
If yes, please respond to the following: 

(a) 

(b) 

(c) 

Provide the name and title of each and every person at SFG (including any 
former employees) who has read the efiluent meter. 

State whether the effluent meter was read on a daily, weekly or monthly 
basis. 

State whether SFG has any written or electronic records of effluent meter 
readings for the years 2012 and 2013. If SFG has written records of 
effluent meter readings, please provide a copy of the meter readings. If 
SFG has an electronic copy of effluent meter readings, please provide a 
printout of the electronic records. 

JU 1.29 During 2012 and 2013, did any officer, employee, contractor or agent of SFG take 
photographs or capture images (using a camera, cell phone or other device capable of 
capturing electronic images) of the readings on the effluent meter? If yes, please 
respond to the following: 

(a) 

(b) 

Provide the name and title of each and every person who has taken 
photographs or captured images of readings on the effluent meter. 

State whether the photographs or jniages of the readings on the effluent 
meter were taken or captured on a daily, weekly or monthly basis. 
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JOHNSON UTILITIES’ FIRST SET OF REQUESTS FOR ADMISSION 
AND DATA REQUESTS TO SWING FIRST GOLF, LLC 

DOCKET WS-02987A-13-0053 

(c) Provide copies of all photographs of effluent meter readings during 2012 
and 2013. If images of meter readings were captured on an electronic 
device, please provide electronic copies of the images. 

JU 1.30 Please provide the date or approxiinate date that SFG discovered that Johnson Utilities 
was not billing SFG the commodity charge for effluent delivered during the months of 
August 20 12 through January 20 13. 

JU 1.31 Please describe how SFG discovered that Johnson Utilities was not billing SFG the 
commodity charge for effluent delivered during the months of August 2012 through 
January 20 1 3, 

JU 1.32 Please identify the name and title of the person at SFG who first discovered that 
Johnson Utilities was not billing SFG the commodity charge for effluent delivered 
during the months of August 2012 through January 201 3, 

JU 1.33 Please provide a copy of all written communications between officers, employees, 
contractors or agents of SFG discussing the delivery of effluent to SFG by Johnson 
Utilities. For purposes of this data request, please provide written coilllnununications 
created on or after May 1, 2012, through the date of SFG’s response to this data 
request. 

.JU 1.34 Please provide a printout of all electronic communications between officers, 
employees, contractors or agents of SFG discussing the delivery of effluent to SFG by 
Johnson Utilities. For ptu-poses of this data request, please provide a printout of 
electronic coimnunications created on or after May 1, 2012, through the date of SFG’s 
response to this data request. 

JU 1.35 Did SFG prepare a budget of estimated effluent deliveries and effluent delivery charges 
by month for the years 2012 or 2013? If yes, please provide a copy of such budgets. If 
a budget is in electronic foim, please provide a printout of the budget. 

JU 1.36 In SFG’s Formal Complaint at page 11, lines 20-21, SFG alleges that “Utility has .. . 
not sent bills to Swing First.” Please explain this statement. 

JU 1.37 In SFG’s Formal Complaint at page 12, lines 18-19, SFG states that there has been 
“formal judicial acknowledgement that Utility had grossly nlistreated Swing First 
Golf.” With regard to this statement, please identify each and every “formal judicial 
acknowledgement” that Johnson Utilities grossly mistreated SFG, and please provide a 
copy of each document containing such a formal judicial acknowledgement. 
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JOHNSON UTILITIES’ FIRST SET OF REQUESTS FOR ADMISSION 
AND DATA REQUESTS TO SWING FIRST GOLF, LLC 

DOCKET WS-02987A-13-0053 

JU 1.38 In SFG’s Formal Complaint at page 12, line 22, SFG alleges that it made “good faith 
efforts to resolve its current issues with Utility.” Please provide a detailed description 
of all “good faith efforts“ by SFG as referenced in this statement. As part of your 
response: (i) provide a copy of all written communications between SFG and Johnson 
Utilities pertaining to the ‘[current issues” referenced in the above statement; 
(iij provide a printed copy of all electronic communications between SFG and Johnson 
Utilities pertaining to the “current issues” referenced in the above statement; 
(iiij provide the date of all phone calls between representatives of SFG and Johnson 
Utilities pertaining to the “current issues‘’ referenced in the above statement, and 
include the name and title of each person who was a party to such phone calls; and 
(iv) provide the date of all meetings between representatives of SFG and Johnson 
Utilities pertaining to the “current issues” referenced in the above statement, and 
include the name and title of each person who was a party to such meetings. 

JU 1.39 In SFG’s Formal Complaint at page 12, lines 23-24, SFG alleges that it incurred the 
expense of filing a Complaint at the Arizona Corporation Conunission. Please provide 
the amount of the expense incurred by SFG for the preparation and filing of the formal 
coinplaint in docket WS-02987A-13-0053. 

JU 1.40 Please state the exact dollar amount that SFG is disputing on the invoice attached 
hereto as Exhibit .TU 1.14 (billing date of 02/25/13 j. 

JU 1.41 For the months of August 2012 through February 2013, does SFG allege any problem 
with the accuracy of the meter which measures the quantity of effluent delivered by 
Johnson Utilities to SFG? 

JU 1.42 Does SFG allege any error in any of the meter readings for effluent usage by SFG for 
the months of August 2012 through February 2013 as such usage is depicted in the 
invoice attached hereto as Exhibit JU 1.14 (billing date of 02/25/13)? If yes, please 
respond to the following: 

(a) 

(bj 

Identify each and every meter reading which is in error. 

For each and every nieter reading which is in error, state the basis of the 
error, provide all documentation in the possession of SFG evidencing the 
error, and provide tlie correct meter reading. 

Identify all officers: employees, contractors or agents of SFG having 
information or knowledge regarding the error. 

JU 1.43 In the event the Arizona Corporation Commission rules against SFG on Count C of the 
Formal Complaint in this docket, does SFG have the funds immediately available to 
pay the disputed portion of the invoice attached hereto as Exhibit JU 1.14 (billing date 
of 02/25/13]? 

(c) 

0 1~6~6\0009\1028SO04.1 

7 
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Jan251304:12p JohnsonRanch GolfClub 

CUSTWER 
.I 

PREVIOUS E.2LAKCE DUEUPON RECEIPT TO AVOID DISCONE;ECTIo?J 
A la:e fee of 1 .SO,& will bc chargcd for paymcals not d v e d  by the 15th 

SE;(VICE ADDRESS 

433 GOLF CLUB DR 

4809873800 P.1 

Johns on Utilities 

968 E Hmt Hlyy 
Queen Creek, AZ 85 143 ' 

(480) 987-9870 

AMOUNT PAID 

BILLINQ DATE 

PLEASE MAKE P.DDAESS CORRECTIONS BELOW 

er Readi Readings Dates 
DETACH &VWL ~ m W o m o N  WITH PAYMEm. KEEP fionold PomoN FOR wm REpOROS. . 

Description Prw1oUs h s c n t  Usage Read Code PWVlOUS Present 
529505000 534466000 4961000 Normal Rd. 12/15/20 I 1 1/17!2O I2 

Waler Minimurn 6880.00 Water Usage $2619.4 I 
Wster A Z  Privilqe Tax $259.45 Water ilz Superbd Tax $32.25 

OTHeR CHARGES 
Lare Fee-Weter $53.84 

Total Water Ctwgcs 53,801.11 

- - 

Total Other Charges $63.84 

WnYRter 
79,053,995 
16,355.710 
13,631,425 

-10,905,?40 

3,778,855 

S.452.5TO 

2,726.285 

0 
JAN FEBMARAPRMAYJUN JUL AUGSEPCCTNOVDEC JAN 

of each month. 
Make payments online, sign xp for awo pay, or go green and sign up for 
Ebill by vkiting ~ ~ ~ ~ . j o ~ ~ n u t i l i t i e ~ . ~ m  
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Jan 25 13 84:IZp Johnson Ranch GolfClub 

of each month. 
Makc payments online, sign up for auto pay, or go green and sjgn up fix 
Eb ill by vkidng w w j  ohmonutilities .c om 

48 098 73800 P.2 

I SERMCE ADDRESS 
433 GOLF CLLB DR 

Joh-nson Utilities 

968 E Hunt Hwy 
Queen Creek, AZ 85 143 
(4BO) 987-9870 

SWTPU'G FIRST GOLF 
30761 N GOLF CLUB DR 
QUEEN CREEK, AZ 85 143 
11,l1~,1lfl,,,1flf,,i~,llll*i~l1 
CIffL203b202~0069Y~33~ 

AMOUNT PAID 

AMOUNT WE 

$6,943.33 

PLEASE MAKE ADDRESS CORRECnDNS BELOW 

.. .. .. . . .  
Meter Readin s . ' -- ReZdings Dates 

DETACH AND MAIL ABOVE PORTION WITH PAYMENT. KEEP EOTVXI POWlON FOR YOU RECORDS. 
Descrjption Previous Present Usa Ee Read Code Aevious Wesent 

WATER SERVICE 
Wuer Minimum 18W.00 Water Usage $1.904.50 
Wotcr AL Ptivi'egz Tax 5214.4 I R'aerAZ Superfund Tar, $23,45 

Total Water Charges 53,022.36 
OTHER CHARGES 

IC - 

- 
Lare Fee-Water 957.02 

Total Other Charges $57.02 

BILLING ID: 53 10 OCMOS36 
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Jan25 13 04:lZp Johnson Ranch Golf Club 4809873800 P.3 

AMOUNT PAID 

Johns on Utilities 

' 768 E Hunt 13wy 
San Tan Valley, A2 85143 
(480) 987-9870 

SJ$TNG FIRST GOLF 
30761 N GOLF CLUB DR 
S A N  TAN VALLEY, A2 85 143 
Ifl,l,llllllltllllrlllll~I~IIll~ . 
OQL203b2R2UU0S379538 

PLEASE MAKE ADDRESS CORRECTIONS BELD'N 

Readings Dates 
DETACH &f%k%&@PORl3ON WITH PAYMENT. KEEP BClTTOM PORTlON FORYCUA RECORDS. 

Iltseription Previous Present U s a p  Read Code Previous Present 
535073000 544538000 6465000 N o m a 1  Rd. 2 ' 1  31201 2 3:l3?.oI2 

WATER SERVICE 
Watcr Minimum 1880.00 U'atcr Usage Sd'Oi1.95 
Wntw A2 Privilege Tax $381.38 Water AZ S u p d u d  Tax M2.M 

Tatat Water Charges S5376.35 
OTHER CHARGES 
Inle Fee-Wnter $0.05 

Total Other Charges $0.05 

Tota! Due $5,37953 
I n, ,r.-r**.Fr. 

P!zynwnt ,. (!$6,441.20) 

I wutr 

Previous Eaiancc 36,944.33 
P!zynwnt (% 6.44 1.20) Tota! Due $5,37953 

CUSTOMER 
SWMG FIRST GOLF PREVIOUS BALANCE CUE UPON RECEIPT TO AVOID UISCDF5WXlON 

A latc fee of 1,5% Gill be charged for payments not received by t h t  iSth 
OF each monrh. 
Make payments odine, s i p  up for aum pay, or go preen J P , ~  s i p  hp for 
Ebill by visitins w~.johnsonutiliricI.com 

SERVICE ADDRESS 

433 GOLF CLUB DR 

AOCOUFaT NUMEER BILLING DATE 
0012036262 Ca nsiirrptlcn WdtW 

19,083,995 
76,357,710 
13,531,425 
10,905,240 
8.178.855 
5.45zs7rz From 0212412 1J 0312611IZ = 31 D ~ y s  

2,726,285 

BILltNG PEWOD 

0 15- '1 ' 1  " " " I '  " 1 Jobnsoli Utilities 
VIAFRF'RWYJUNJU L9UGSEP3CTVOWECJANFEB~R 

968 E Uuot Hn7: 

BILLING ID: 5310 00020536 
Sm Tan Vri ley;- AZ 85 143 
(450) 937-9870 

http://r.-r**.Fr


Exhibit JU 1.4 



Jan 25 13 O4:13p Johnson Ranch Golf Club 

PREVIOUS BALANCE DUE UPON RECEIPT TO AVOiD DISCDNNECTiOi!t 
A late fee o f  1.5% will be charged for payments not recsivedby the 15th 
of each month. 
Make payments online, signup far auto pay, or go green and sign up for 
Ebill by visithg wmw.jdmso;tlrtilities.conr 

4809873800 P.4 

sGmG 
El? 

SERWCE ADDRESS 

433 GOLF CLUB DK 

AMOUNT WID 

METER NUMBER 

53303 

Johnson Utilities 

DUE DATE 

05/15/12 

968 E Hunt Hwy 
Sail Tan Valley, AZ 85 143 
(480) 987-9870 

SWNCi FIRST GOLF 
30761 N GOLF CLUB DR 
SAN TAN VALLEY, AZ 85 143 
I Ill If II ,1111 I111111 111 If, t l l l l f  

ODZtU3b2Di!UOU&02035i? 

1 05/15/12 J , $8.0!0.35 I 
PLEASE MAKE ADDRESS CORRECIONS BELOW 

I 
I 
i 

I 

DETACH & ‘ @ % e ~ P O F E O N  WITH PAYMENT. KiEP BOTTOhl PoRTrON FDRYOUR RECI%!!!?~~ 
Rescriptioa Previous Present Usage . Read Code Previous P r e m  t 

544338000 554745000 t0207000 Normal Rd. 3!13/2012 4/16/2012 

WATER SERVICE 
$6,430.51 W a e r  Minimum $KSO.OO Water Usqe 

Water AZ PrivlJege Tax $562.90 Water AZ Superfund Tax $66.35 
Tofal Water Charges S7,939.66 

O T E R  CHARGES 
Lntc Fez-Water 8SD.69 

__ - 

Total Other Charges $80.69 

WMer 
19.R64.995 

I 6  357.710 

3 3 619,425 

1 D,905.140 

~.77a.a55 

s.as2.57~ 

1.726.285 

APR M.W LL’N JUL W G  EEP OCT NOV DEG JAN FCB n i m  APR 

BIL;LINGLI>: 5310 00020536 

Johnson Utilities 
%8 E Hunt Hwy 
San Tdn Velley! AZ 35 143 
(480) 987-9870 
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Jan 25 13 04:13p Johnson Ranch Golf Club 

Johnson Utilities 

968 E Hunt Hwy 
Sari Tan Valley, AZ 85143 
(480) 987-9870 

4309973500 P.5 

AMOUNT PAID, 

ACCWNT NUMBER - 

001 20362-1x2 
AMOUNT DUE 

pEF7 1 
DUE DATE 

$10,93 1.6B 

Readings Dates 
DflACH !8fc!%m PORTION WITH PAYMENT. KEEP BOlTOM FORTION FOR YOUR RXCOROS. 

5 54745000 5 69 1460000 14401 000 Normal Rd. 
De scription Previo9 Present Usage Read Code Previous Present 

511 51231 2 u 1  u20 1 2 

WATER SERVICE 

Water AZ PridcgeTau $746.35 Water XZ Supcrbnd Tax S93.61 

OTHER CRARGES 
Late Fet-Wakr $119.09 

Water Minimum s8&ge-ao Water Usage ' $9,Q72.63 

Total Water Charges S~D,SIZ.SP 

Total Other Charges SlI9.09 

PRIEWOUS BALANCE RUE UPON RECElPT TO AVOID DISCONNECTI0;u 
-4 I& fee of I ,  5% will be chnrged for paymer'ts not received by d e  15th 
&each month. 
Make payments oilline, sip up for auto pay, or go greer? aad sign up For 
Ebill by vis itin g ~ w w ,  jahnsonuHWcs.com 

BILLING Io: 5310 00020536 

SERVICE ADDRESS 
433 GOLF CLUB DR 

~~ 

BILLING DATE 
05/24!12 

Johnson UtiMes 
968 E Hunt Hu-y 
San Tan Valley, A2 85 143 
(an)  987-9870 

http://jahnsonuHWcs.com
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Jan 25 13 04:14p Johnson Ranch Golf Club 

_--_.---_ - .~ , ,~ ,~ . .~  __--,. - - .  .. 'C"STWER - -  . - -. .. ..-7..- 

PRJiVIOUS BALANCE DUE WON RECEIPT '1'0 AVOID MSCQNNECTlOh' 
A !ate fee of 1.577 will be charged for payments not received by the 15th 
of each month. 
Make payments online, sign up iar ar*a pay, or go green and sign up for 
EbiU by visiting www.jahnsonutilities.c.am 

FIRST GOLF 
+ 

SERViCE ADDRESS - 
433 GOLF CLUB DR 

4809873800 P .6 

: 

Johnson Utilities 

968 E Hunt Hwy 
San Taii Valley, -42 85 143 
(480) 987-9870 

S I m G  FIRST GOLF 
3076 1 N GOLF CLUB DR 
SAN TAN VALLEY, AZ 85143 
If,,l,,t,l,,,,ll,lllI,,ll,l,f,ll 
00L203b2DZD02544523b 

PLEASE MAMADDRESS CORRECTIONS BELOW < 
1.- 

DETACH B%P~FAWEJ~~O~-~I~ WITH mwENT; KEEP E O ~ ~ M  PomotJ FOR YOUR  RE^&@. iags Dates 
Deticripfion Previous Presfmt Usage Read Code Previous Present 

5691460DO 188713000 19567000 Nomal Rci. SIIY2012 6/14/2012 

WATER SERVICE 
Watcr Uinirnum B80.00 Wa:w Usage $12,327.21 
Wnkr AZ Privilege Tax 51,016.96 Water A2 Superfund Tau $I 27.14 

Total Water Cbarges 314,351.36 
OTHER CHmGES 
Late Fez-Water %I62 19 

- 

Tofal Other Charges SI62.19 

Previous Balance $10,93 1.68 

BILLING ID: 53 10 00020536 

BILLING PERIOD 

From 05/24/12 to 06RSII2 = 32 Dafi I 

Johnson Utilities 
968 E Hunt Hwy 
San TUA Vdcy, AZ 851 43 
(480) 987-9870 
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Jan 25 13 04;14p Johnson Rarch Golf Club 

- BlLCMGbATE 

0 7/25/72 

48093T38CN P.7 

r 

Johnson Utilities 

DUE DATE . 

08iI5112 

FLEASE MAKE ADDRESS CORRECTIONS BELOW 

t 
Total Other Chfrges $215.27 

_pep-,+ (01 0.974.78) $28,971.3 1 
FREVIOUS BALANCE DUE UPON RECEIPT TO AIOID 
A late fec of 1.5% will be charged for payments mt received by the 15rh 
of each month. 
Make payments online, sign up for auto pay, or go green snd sign up for 
Ebill by visiting wlvw.jo~onutilities,com 

CUSTOVER 

. SERVICE ADDRESS 

I 

I 
tbnrumtian ! Wflter 

1 S,56B,BBS 

:6.771.710 ,, I 

13.3To.420 

I l , l E 1 , 1 4 0  I 

I 
1 

8,585,855 

I 
5,590.570 

2.m.285 

i JUL AUG SEP OCT NOW OEC JAN FEB MAR APR MAY JUN 2UUL 

BILLWGLD: 5310 00020536 
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Jan 25 13 04:15p Johnson Ranch GolfClub 

-.  .. - . . .. . ~ . 
PREVIOUS BALANCE DUE UPON RECEIPT TO AVOID DISCONNECTlON 
A late fee of 1.5% will be charged for payments not received by the 15th 

Johnson Utilities 

-- __._ I-__. . _. ~ 

SWING FIRST WL'F 

968 E Hunt Hwy 
San Tan Valley, AZ 85143 
(g8O) 987-9870 

SWHG ERST GOLF 
30761 N GOLF CLUB DR 
SAN TAN VALLEY, AZ 85143 
11ll1,t1l1~.,t11,i~,l~lll,f~l,,l 

00LZ03b2CI20l30909L3lL 
I 

DETACH &%%~#!&?SpOXrrlON WITH PAYMENT KEEP f 
Description Previou Present Usage R a d  

6081&4000 620071000 11SS7000 NlJlTIl; 

PLEASE MAKE ADDRESS CORRECT1OHS BELOW 

mu( PORTION FORYOUR REcW.~~~S Dates 
I de Prevfous Present 
w. 71 1 6/20 12 8120rzO 12 

WATER'SERWCE 
Water Minimdm $880.00 Water 
Wkter AZPrivikge Tax sm.40 Water , Supcrfund Tax 

OTHER CEhRGES 
Late Fe-Water $216.07 1 

i 
I 
1 

Total Other Charges' 816.07 

I 

I 

SERVICE ADDRESS 
zfeach mon t i  
Mske payments online, sign up €or auto pay, or go green and sign up For 
Ebilt by visking vmwljohhnsonutilities corn 433 GOLF CLUB DR 

! ACCOUNT NUMBER 

00 120362-02 

5UE DATE 
ow1 5/11 

BIUJNG PERIOD 

From 07/25/12 to 08/27/12 = 33 Days 

Johnson UtiIities 
968 B Hunt i iwy /-- .-- 
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Jan25 1304:15p Johnson Ranch GolfC!ub 
4809873800 P 9 

Johnson Utilities 

968 E Hunt Hwy 
San Tan Valley, AZ 85143 
(480) 987-9870 

S W G  FIRST GOLF 
W 6 1 .  N GOLF CLUB DR 
SA4N TAN VALLEY, AZ 8 5 143 

OTHER CE4RbES 
Late Fee-Wdcr $136.36 

Tata 

Previous Balance $9,09 1.31 - . -. Pay men t SG.& 1 v u  

PREvtOUS BALANCE DUE UPCIN RECElPT TO AYIOID DISCOT4FEC’I 
A late fee Qf 1 S% will be charged for payments not receival by the 15th 
of each mmh.  
Make paj’mmts online, sign up for  aut^ pay, or gc g e m  and sign up for 
Ebill by visiting ~ ~ ~ . j o ~ ~ n u t i I ~ t i c s . c o m  

PLEASE MAKE ADDRESS CORRECTIONS BELOW 

Keadtogs-mces 
Present NOM PORTlON FOR YCJfR RECORDS. 

tde rcwous 

ater Charges $947.76 

:her Charges $136.36 

CUSTOMER 
SWING FIRST GOLF I I 

I- SERKCE ADDRESS 
433 GOLF CLUB DR i 

36,771,710 
43,975,425 
I 1,181,140 

6.5 90.57 0 
2,795,285 

0 

8.385‘855 EkLLING PERIOD 

Johnson Utilities 
965 E Hunt Hwj 

BILLING ID; 5310 00020536 
SanTrm Vdley,AZ 85143 
(480) 957-9870 
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Jan 25 13 04:16p Johnson Ranch GolfClub 

Johnson Utilities 

968 E Runt IIwy 
San Tan Valley, A2 85 I43 
(480) 987-9870 

SWIKG FIRST GOLF 
307S1 N GOLF CLUB DR 
SA34 TAY VALLEY, AZ 85 143 

WATER SERVICE 
%rarer Minimum 

Total 
OTECERCHARGES 

_c 

Late +t-Wnhr $1422 
Tola11 

Previous BsIance $10,175.43 
~ c a n n ~ - : ~ \  . Payrc*m 'iJ/p- '7 

PREVIOUS BALANCE DUE UPON RJZCEIPT TOAVQJD DISCO?WECTIC 
.4 b t c  f e e d  l.5?,& will fx charged For payments notreceived by the 15th 
of each month. 
Maks payments online, 8:gn up far auto prty, or go grccn snd sign up for 
Eb i I1 by visir%g \ww.johnsonutii i ties. coin 

Wntcr 
Consurnpticn 

19,566,995 
16,771,710 

13,876,425, 
11,181,140 
8,385,855 
5,590,57D 
2,795,285 

0 
4UGSEP3CTVbD ECJANFEBvlARAPRVlALJU N JULW 

4809873800 p.10 

AlWI.INT PAID 

AR40UNFQUE ~ 

$2,046.1 0 
J 

PLEASE MAKE ADCRESS CORRECTIONS BELOW 

Readings Dafes 
TOM PORTION FORYOUR RECORDS. 

Prercnt Previous 'de 

I 

Priuilept: Tax S67.76 
arer Charges $947.76 

-- 

her Charges S14.22 

SERVICE AMlRESS 
433 GOLF CLUB DR I 

5 
Johnson Utitities 

http://AlWI.INT
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Jan 25 13 04:16p Johnson Ranch Golf Club 

Wakr Minimum $880.00 Water 
Tab1 

Johnson Utilities 

A2 Pri~.dlegc Tax 
Water Charges 

965 E Hunt H~yv 
SanTan Valley, A2 85143 
(480) 987-9870 

S W G  FIRST GOLF 
30761 N GOLF CLUB DR 
§AN T.4.K VALLEY, A 2  85 I43 

' 

I 

I 
: 
! 

I 

I 

I 
I 

I 
I 
I 

! 

i 
1 
J 
i 

4809873800 p.11 

AMOUNT PA10 

I PLEASE MAKE ADDRESS CORRECTIONS BELOW 

hfeter fieadin 
DETACH AND MAIL ABOV&X3TION WITH &Yr ~ENT. K$I;;$IJJJM PORTION FOR Y 

Description Prmions Present .Usage 

Weaaings Dales 
Present f&FiECORDS. . 

OYlDIlS 

F - 
W.76  

$947.76 

Previous Balance $2,046.10 t 
5947.76 

Alate fee Df 1.5% will be c h q c d  fw puymcnts nor received by the I5lh 
of each month 
Make payments online, sign up for auto pay, or go green and sign up for 
Ebill by visiting w~~~.~ohns~nu~ilitie~.corn 

Water 
19,566,995 
16.771.770 
13,976,425 
I-l,181,140 

8.386.855 
5,590,570 
2,795,285 

0 

METERNUMB R 

,- 

BILLING ID: 53 LO 00020536 
Sa- Tan \'die$ M 85 I43 
(480) 987-9874 

I 
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Jan 27 13 12:OSp Johnson Ranch Golf Ciub 
JDhnson Utilities 
968 €% Hunt Hwy 
San Tan Velley, A2 85!G 

Wakr Minimum $880.00 Water AZ Privilege Tax 
WamUsage Credit" -$683.55 Water AZ Privilege Tax Cr 

Total Water Charges 

(480) 987-9870 Ill 
i 

SWING RRST GOLF 
30761 NGOLFCLUB DR 
SAN TAW VALLEU. AZ S5 143 

$67.76 

$211.58 
452.63 

00120362020000204533 

Desrriptiao 
M c k r  Beadiqs 

Prwious Present i usage 
I 
I 

4809873800 P.1 

Amount Pail 

&adingsDa& 
Read Code I F'reviow Present 

I i 
i Prwlous Balance $W7.76 

Payments -$947.76 Tab1 r>ue: I $204.53 
1 I 

PREiJIOL3 BALANCE DUE UPON RECEIPT TO -4VOID 
DISCONNECTION A late fze of f-5% will be chargd for payments Dot 
received by rho 15th of each month. Make payments online, sigh up for BU~O 
pay, or so s e n  and sign up for Ebill by visiting www.j~hsonutilitics.Corn 

Se&ice Addrrss 

133 GOLFCLUB DR 

I U1512013 $204.53 



I 
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.. . 

I 

Feb 07 13 04:30p Jahnson Ranch Golf Club 
Johnson Utilities 
968 E. Hunt Hwy 
Su Tm Wlcy, .U 6143 

(4SO) 987-9870 

Please t&ie A d h a  h r x l i m e  Hm 

swlh '~ FIRST GOLF 
30761 NGOLFCLUB DR 
SAh'TXNVALLEY,AZ 85143 

00120362020000950838 

Meter Readings 
Dewription Prwiou. Premt usage Read Code 

Readings Dafes 
Previous Present 

WATER SERVICE 
. Water Minimum $S&O.aQ Wa& AZ Privilege Tax $67.76 

Tolal Water C!wges $947.76 

h-er-ions Balance $20453 

Payments -$204.53 Total DUB $950.83 

PREVrous ~ ~ c f i  DUE iypolr; RECEIPT TO AVOID 
DISCONNECTION A 1- fee of 1.5% win bs charged for payments  no^ 
nceived by the 15rh of each man& Make payments anline, sign up for auto 
pa)', or go green and sign up fbr Ebill by visiting u.~t~.jo~sonutilties.ccm 

Customer I 

Cmsumptlan 
I S WLNG FIRST GM-F '1 

433 GOLFCLUB DR 

BUIing Period 
Fmm 1212612012 to 01/25/2013 = 30 Davs 
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Johnson Utilities 

968 E Hunt Hwy 
San Tan Valley, AZ 85 143 
(480) 987-9870 

S W G  FIRST GOLF 
30761 N GOLF CLUB DR 
SAN TAN VALLEY, AZ 85143 

Meter Readings 
Description Previous Present 

420071000 621516000 
0 0 
0 13920000 

139200110 25436000 
25436000 3ws30ao 
3~953000 46383000 
46383000 50396000 
50396000 53383000 

Usage 
1435000 

0 
13920000 
I1516000 
13517000 
7430000 
4013000 
2987000 

Read Code 
Final Reading 
Initia t Read 
Normal Rd. 
Normal Rd. 
Normel Rd 
Normal Rd. 
Normal Rd. 
Normal Rd. 

Exhibit B 

02/25/13 0012036242 

03/15/13 $3 8,45 1.95 

Readings Dates 
Previous Present 

8/ 14/20 12 8/16/20 12 

8/ 16/20 12 911 7/20 12 
9f 17/20 12 I0/1 71201 2 

10/17RO 12 13/14/2012 
1 111mo 12 12/17/20 12 
1211 7/20 12 1/14/2013 
1/14/2013 213RD13 

811612012 ai1 m 0  12 

WATER SERVICE 
Water Minimum* $880.00 Water AZ Superfund Tax a35638 

- ,., ' 

Total Water Charges $1,2363 
SEWER SERVICE 
Sewer AZ Privilege Taw $2.659.71 

Total Sewer Charges $2,659.7 1 

Payment ($950.83) Total Due $38,451.95 

PREViOUS BALANCE DUE UPON RECEIPT TO AVOID DlSCONNECTlON 
A late feeof 1.5% will becharged for paymentsnot receivedbythe 15th 
of each month. 
Make payments online. sign up,for auto pay, or go green and sign up for 
Ebill by visiting www.johnsonutilities.com 

SWJNG FDRST GOLF 

433 GOLF CLUB DR 

Chnsurmtion 00120362-02 M/25/13 

57,733.77 0 
48'1 11,425 03/15/13 

28,866,855 

19.244.570 
9.622.285 

From #1L!5/13 Io 02/25/13 = 31 Days 

Johnson Utilities 
968 E Hunt HUY 

SEP3CTVOb3EC JAN FEBaARWRMAYJ UNJULWCFES 

. BILLING ID: 53 10 00020536 

http://www.johnsonutilities.com
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JOHNSON UTILITIES’ FIRST SET OF REQUESTS FOR ADMISSION 
AND DATA REQUESTS TO SWING FIRST GOLF, LLC 

SWING FIRST GOLF LLC’S RESPONSES DATED JUNE 17,2013 
DOCKET WS-02987A-13-0053 

JU 1 . 1  

J U  1.2 

JU 1.3 

JU 1.4 

JU 1.5 

JU 1.6 

REQUESTS FOR ADMISSION 

Adinit that Swing First Golf, LLC (“SFG”) received from Johnson Utilities a 
copy of the invoice attached hereto as Exhibit JU  1.1 which shows an amount due of 
$8,121.01 and a billing date of 01/31/12 for Account No. 00120362-02. 

ADMIT: X DENY: 

Adinit that SFG received from Johnson Utilities a copy of the invoice attached 
hereto as Exhibit JU 1.2 which shows an amount due of $6,944.33 and a billing date of 
02/24/12 for Account No. 00120362-02. 

ADMIT: X DENY: 

Admit that SFG received from Johnson Utilities a copy of the invoice attached 
hereto as Exhibit JU 1.3 which shows an amount due of $5,379.53 and a billing date of 
03/26/12 for Account No. 00120362-02. 

ADMIT: x- DENY: 

Admit that SFG received from Johnson Utilities a copy of the invoice attached 
hereto as Exhibit JU 1.4 which shows an amount due of $8,020.35 and a billing date of 
04/24/12 for Account No. 00120362-02. 

ADMIT: x- DENY: 

Admit that SFG received from Johnson Utilities a copy of the invoice attached 
hereto as Exhibit JU 1.5 which shows an amount due of $10,93 1.68 and a billing date 
of 05/24/12 for Account No. 00120362-02. 

ADMIT: X- DENY: 

Admit that SFG received from Johnson Utilities a copy of the invoice attached 
hereto as Exhibit JU 1.6 which shows an amount due of $25,445.23 and a billing date 
of 06/25/12 for Account No. 00120362-02. 

ADMIT: X- DENY: 



JOHNSON UTILITIES’ FIRST SET OF REQUESTS FOR ADMISSION 
AND DATA REQUESTS TO SWING FIRST GOLF, LLC 

SWING FIRST GOLF LLC’S RESPONSES DATED JUNE 17,2013 
DOCKET WS-02987A-13-0053 

JU 1.7 Admit that SFG received from Johnson Utilities a copy of the invoice attached 
hereto as Exhibit J U  1.7 which shows an amount due of $28,971.31 and a billing date 
of 07/25/12 for Account No. 00120362-02. 

ADMIT: x- DENY: 

J U  1.8 Admit that SFG received from Johnson Utilities a copy of the invoice attached 
hereto as Exhibit JU 1.8 which shows an amount due of $9,091.3 1 and a billing date of 
08/27/12 for Account No. 00 120362-02. 

ADMIT: x- DENY: 

JU 1.9 Admit that SFG received from Johnson Utilities a copy of the invoice attached 
hereto as Exhibit JU 1.9 which shows an amount due of $10,175.43 and a billing date 
of 09/24/12 for Account No. 00120362-02. 

ADMIT: x- DENY: 

J U  1.10 Admit that SFG received from Johnson Utilities a copy of the invoice attached hereto 
as Exhibit JU 1.10 which shows an amount due of $2,046.10 and a billing date of 
10/25/12 for Account No. 001 20362-02. 

ADMIT: X DENY: 

JU 1.1 1 Admit that SFG received from Johnson Utilities a copy of the invoice attached hereto 
as Exhibit JU 1 . I  1 which shows an amount due of $947.76 and a billing date of 
11/26/12 for Account No. 00120362-02. 

ADMIT: x- DENY: 

JU 1.12 Admit that SFG received from Johnson Utilities a copy of the invoice attached hereto 
as Exhibit JU 1.12 which shows an amount due of $204.53 and a billing date of 
12/27/12 for Account No. 00120362-02. 

ADMIT: x- DENY: 
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JOHNSON UTILITIES’ FIRST SET OF REQUESTS FOR ADMISSION 
AND DATA REQUESTS TO SWING FIRST GOLF, LLC 

SWING FIRST GOLF LLC’S RESPONSES DATED JUNE 17,2013 
DOCKET WS-02987A-13-0053 

JU 1.13 Admit that SFG received from Johnson Utilities a copy of the invoice attached hereto 
as Exhibit JU 1.13 which shows an amount due of $950.83 and a billing date of 1 /26/13 
for Account No. 00 120362-02. 

ADMIT: X DENY: 

JU 1 . I4  Admit that SFG received from Johnson Utilities a copy of the invoice attached hereto 
as Exhibit JU 1.14 which shows a total due of $38,45 1.95 and a billing date of 02/25/13 
for Account No. 00120362-02. 

ADMIT: X DENY: 

JU 1.15 Regarding the invoice attached hereto as Exhibit JU 1.9 (billing date of 09/24/12), 
admit that SFG paid the $880 “Water Minimum” charge and the $67.76 “Water AZ 
Privilege Tax” contained in the invoice. 

ADMIT: X DENY: 

JU 1.16 Regarding the invoice attached hereto as Exhibit JU 1.10 (billing date of 10/25/12), 
admit that SFG paid the $880 “Water Minimum” charge and the $67.76 “Water AZ 
Privilege Tax“ contained in the invoice. 

ADMIT: x- DENY: 

JU 1.17 Regarding the invoice attached hereto as Exhibit JU 1.1 1 (billing date of 11/26/12), 
admit that SFG paid the $880 “Water Minimum” charge and the $67.76 “Water AZ 
Privilege Tax” contained in the invoice. 

ADMIT: x- DENY: 

JU 1.18 Regarding the invoice attached hereto as Exhibit JU 1.12 (billing date of 12/27/12), 
admit that SFG paid the $880 ”Water Minimum’’ charge and the $67.76 “Water AZ 
Privilege Tax“ contained in the invoice, less the amount of a “Water Usage Credit” 
totaling $683.55. 

ADMIT: x- DENY: 
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JOHNSON UTILITIES’ FIRST SET OF REQUESTS FOR ADMISSION 
AND DATA REQUESTS TO SWING FIRST GOLF, LLC 

SWING FIRST GOLF LLC’S RESPONSES DATED JUNE 17,2013 
DOCKET WS-02987A-13-0053 

J U  1.19 Regarding the invoice attached hereto as Exhibit JU 1.13 (billing date of 1/26/13), 
admit that SFG paid the $880 “Water Minimum” charge and the $67.76 ”Water AZ 
Privilege Tax” contained in the invoice. 

ADMIT: X DENY: 

JU 1.20 Regarding the invoices attached hereto as Exhibits JU 1.1 through Exhibit JU 1.14, 
admit that the invoices are copies of original invoices received by SFG from Johnson 
Utilities. 

ADMIT: X DENY: 
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JOHNSON UTILITIES’ FIRST SET OF REQUESTS FOR ADMISSION 
AND DATA REQUESTS TO SWING FIRST GOLF, LLC 

DOCKET WS-02987A-13-0053 
SWING FIRST GOLF LLC’S RESPONSES DATED JUNE 17,2013 

J U  1.21 If SFG responded to any of the above Requests for Admission (JU 1 . I  through 1.20) 
with anything other than an unqualified admission, for each such response: 

(a) State the basis for the denial or qualification; 

(b) State all facts that support the denial or qualified admission; 

(c) Identify each person that has knowledge of each such fact; and 

(d) Identify every document which refers to, relates to, or evidences such fact. 

Response: 

No response required. 
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JOHNSON UTILITIES’ FIRST SET OF REQUESTS FOR ADMISSION 
AND DATA REQUESTS TO SWING FIRST GOLF, LLC 

SWING FIRST GOLF LLC’S RESPONSES DATED JUNE 17,2013 
DOCKET WS-02987A-13-0053 

JU 1.22 With regard to the invoice attached hereto as Exhibit JU 1.7 (billing date of 07/25/12), 
please identify the person who made each of the following notes on the invoice and 
explain what is meant by each note: 

(a) “check and make sure it matches up“ 

(b) “20,380,000 62.54” 

(c) “253.27 YRTD 201 1” 

(d) “under 4.1 acre YRTD” 

(e) “41.45 July” 

( f )  “YRTD 2012 249.17” 

Response: 

(a) 
He was making sure that Swing First’s meter readings matched up with Utility’s 
for the same time period. 

The note was made by Tim West, Swing First‘s Director of Agronomy. 

(b) 
This is Swing First’s reading for the same time period. 

The note was made by Tim West, Swing First’s Director of Agronomy. 

(c) 
This is Swing First’s reading for 201 1 through the same time period. 

The note was made by Tim West, Swing First’s Director of Agronomy. 

(d) 
This is the year-to-year difference between 201 1 and 2012 for the same time 
periods. 

The note was made by Tim West, Swing First’s Director of Agronomy. 

(e) 
This is Swing First’s reading for July 20 12. 

The note was made by Tim West, Swing First‘s Director of Agronomy. 

(0 
This is Swing First’s year-to-date reading for 20 t2. 

The note was made by Tim West, Swing First‘s Director of Agronomy. 

Response provided by Jeff Lundgren, General Manager. 
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JOHNSON UTILITIES’ FIRST SET OF REQUESTS FOR ADMISSION 
AND DATA REQUESTS TO SWING FIRST GOLF, LLC 

SWING FIRST GOLF LLC’S RESPONSES DATED JUNE 17,2013 

JU 1.23 With regard to the invoice attached hereto as Exhibit JU 1.9 (billing date of 09/24/12), 
please identify the person who drew the circle around the words “28 Days“ at the 
bottom of the invoice. Also, please explain why the words were circled. 

DOCKET WS-02987A-13-0053 

Response: 

We do not know who circled these words. 

Response provided by Jeff Lundgren, General Manager. 
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JOHNSON UTILITIES’ FIRST SET OF REQUESTS FOR ADMISSION 
AND DATA REQUESTS TO SWING FIRST GOLF, LLC 

SWING FIRST GOLF LLC’S RESPONSES DATED JUNE 17,2013 
DOCKET WS-02987A-13-0053 

JU 1.24 With regard to the invoice attached hereto as Exhibit J U  1 . I O  (billing date of 10/25/12), 
please identify the person who drew the circle around the words “31 Days” at the 
bottom of the invoice. Also, please explain why the words were circled. 

Response: 

We do not know who circled these words. 

Response provided by Jeff Lundgren, General Manager. 
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JOHNSON UTILITIES’ FIRST SET OF REQUESTS FOR ADMISSION 
AND DATA REQUESTS TO SWING FIRST GOLF, LLC 

SWING FIRST GOLF LLC’S RESPONSES DATED JUNE 17,2013 
DOCKET WS-02987A-13-0053 

JU 1.25 Please provide the name and title of each and every person at SFG (including past 
employees) who has or who had responsibility for reviewing effluent invoices received 
from Johnson Utilities during 2012 and 2013. 

Response: 

Jeff Lundgren, General Manager. 

Response provided by Jeff Lundgren, General Manager. 
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JOHNSON UTILITIES’ FIRST SET OF REQUESTS FOR ADMISSION 
AND DATA REQUESTS TO SWING FIRST GOLF, LLC 

SWING FIRST GOLF LLC’S RESPONSES DATED JUNE 17,2013 
DOCKET WS-02987A-13-0053 

J U  1.26 
(including past employees) who has or who had responsibility for paying effluent 
invoices received from Johnson Utilities during 20 12 and 201 3. 

Please provide the name and title of each and every person at SFG 

Response: 

Jeff Lundgren, General Manager. 

Response provided by Jeff Lundgren, General Manager. 
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JOHNSON UTILITIES’ FIRST SET OF REQUESTS FOR ADMISSION 
AND DATA REQUESTS TO SWING FIRST GOLF, LLC 

SWING FIRST GOLF LLC’S RESPONSES DATED JUNE 17,2013 
DOCKET WS-02987A-13-0053 

J U  1.27 Does David Ashton personally approve the payment of effluent invoices received from 
Johnson Utilities? 

Response: 

No. 

Response provided by Jeff Lundgren, General Manager 



JOHNSON UTILITIES’ FIRST SET OF REQUESTS FOR ADMISSION 
AND DATA REQUESTS TO SWING FIRST GOLF, LLC 

SWING FIRST GOLF LLC’S RESPONSES DATED JUNE 17,2013 
DOCKET WS-02987A-13-0053 

JU 1.28 During 2012 and 2013, did any officer, employee, contractor or agent of SFG read the 
meter which measures the quantity of effluent delivered by Johnson Utilities to SFG? 
If yes, please respond to the following: 

Provide the name and title of each and every person at SFG (including any 
former employees) who has read the effluent meter. 

State whether the effluent meter was read on a daily, weekly or monthly 
basis. 

State whether SFG has any written or electronic records of effluent meter 
readings for the years 2012 and 2013. If SFG has written records of 
effluent meter readings. please provide a copy of the meter readings. If 
SFG has an electronic copy of effluent meter readings, please provide a 
printout of the electronic records. 

Tiin West, Director of Agronomy. 

Daily. 

Yes. Please see Exhibit JU 1.28(c), attached hereto. 

Response provided by Jeff Lundgren, General Manager 
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JOHNSON UTILITIES’ FIRST SET OF REQUESTS FOR ADMISSION 
AND DATA REQUESTS TO SWING FIRST GOLF, LLC 

SWING FIRST GOLF LLC’S RESPONSES DATED JUNE 17,2013 
DOCKET WS-02987A-13-0053 

J U  1.29 During 2012 and 2013, did any officer, employee, contractor or agent of SFG take 
photographs or capture images (using a camera, cell phone or other device capable of 
capturing electronic images) of the readings on the effluent meter? If yes, please 
respond to the following: 

(a) 

(b) 

(c) 

Provide the name and title of each and every person who has taken 
photographs or captured images of readings on the effluent meter. 

State whether the photographs or images of the readings on the effluent 
meter were taken or captured on a daily, weekly or monthly basis. 

Provide copies of all photographs of effluent meter readings during 2012 
and 2013. If images of meter readings were captured on an electronic 
device, please provide electronic copies of the images. 

Response: 

(a) Tim West, Director of Agronomy. 

(b) Daily. 

Response provided by Jeff Lundgren, General Manager 

(c) 
to provide and is not relevant or likely to lead to relevant, admissible evidence. 

Objection by Counsel. The requested infoiination would be burdensome 
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JOHNSON UTILITIES’ FIRST SET OF REQUESTS FOR ADMISSION 
AND DATA REQUESTS TO SWING FIRST GOLF, LLC 

SWING FIRST GOLF LLC’S RESPONSES DATED JUNE 17,2013 
DOCKET WS-02987A-13-0053 

~~ 

JOHNSON UTILITIES’ FIRST SET OF REQUESTS FOR ADMISSION 
AND DATA REQUESTS TO SWING FIRST GOLF, LLC 

SWING FIRST GOLF LLC’S RESPONSES DATED JUNE 17,2013 
DOCKET WS-02987A-13-0053 

JU 1.30 Please provide the date or approximate date that SFG discovered that Johnson Utilities 
was not billing SFG the commodity charge for effluent delivered during the months of 
August 2012 through January 2013. 

Response : 

Sometime in November 2012. 

Response provided by Jeff Lundgren, General Manager 

JU 1.30 Please provide the date or approximate date that SFG discovered that Johnson Utilities 
was not billing SFG the commodity charge for effluent delivered during the months of 
August 2012 through January 2013. 

Response : 

Sometime in November 2012. 

Response provided by Jeff Lundgren, General Manager 
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JOHNSON UTILITIES’ FIRST SET OF REQUESTS FOR ADMISSION 
AND DATA REQUESTS TO SWING FIRST GOLF, LLC 

SWING FIRST GOLF LLC’S RESPONSES DATED JUNE 17,2013 
DOCKET WS-02987A-13-0053 

JU 1.31 Please describe how SFG discovered that Johnson Utilities was not billing SFG the 
commodity charge for effluent delivered during the months of August 2012 through 
January 20 1 3. 

Response: 

In reviewing the bills I saw that Utility was not billing us the commodity charge 
for effluent delivered during the months of August 20 12 through January 20 13. 

Response provided by Jeff Lundgren, General Manager 
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JOHNSON UTILITIES’ FIRST SET OF REQUESTS FOR ADMISSION 
AND DATA REQUESTS TO SWING FIRST GOLF, LLC 

SWING FIRST GOLF LLC’S RESPONSES DATED JUNE 17,2013 
DOCKET WS-02987A-13-0053 

JU 1.32 Please identify the name and title of the person at SFG who first discovered that 
Johnson Utilities was not billing SFG the commodity charge for effluent delivered 
during the months of August 20 12 through January 201 3. 

Response: 

Jeff Lundgren, General Manager 

Response provided by Jeff Lundgren, General Manager 
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JOHNSON UTILITIES’ FIRST SET OF REQUESTS FOR ADMISSION 
AND DATA REQUESTS TO SWING FIRST GOLF, LLC 

SWING FIRST GOLF LLC’S RESPONSES DATED JUNE 17,2013 
DOCKET WS-02987A-13-0053 

J U  1.33 Please provide a copy of all written coininunications between officers, employees, 
contractors or agents of SFG discussing the delivery of effluent to SFG by Johnson 
Utilities. For purposes of this data request, please provide written communications 
created on or after May 1, 2012, through the date of SFG’s response to this data 
request. 

Response: 

There were no written communications. 

Response provided by Jeff Lundgren, General Manager 
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JOHNSON UTILITIES’ FIRST SET OF REQUESTS FOR ADMISSION 
AND DATA REQUESTS TO SWING FIRST GOLF, LLC 

SWING FIRST GOLF LLC’S RESPONSES DATED JUNE 17,2013 
DOCKET WS-02987A-13-0053 

J U  1.34 Please provide a printout of all electronic communications between officers, 
employees, contractors or agents of SFG discussing the delivery of effluent to SFG by 
Johnson Utilities. For purposes of this data request, please provide a printout of 
electronic communications created on or after May 1 ,  20 12, through the date of SFG’s 
response to this data request. 

Response: 

Attached as Exhibit JU 1.34 is a copy of a February 28, 2013, e-mail between 
David Ashton and me. 

Response provided by Jeff Lundgren, General Manager 

Objection by Counsel. All other e-mails included Counsel and are therefore 
privileged. 
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JOHNSON UTILITIES’ FIRST SET OF REQUESTS FOR ADMISSION 
AND DATA REQUESTS TO SWING FIRST GOLF, LLC 

SWING FIRST GOLF LLC’S RESPONSES DATED JUNE 17,2013 
DOCKET WS-02987A-13-0053 

JU 1.35 Did SFG prepare a budget of estimated effluent deliveries and effluent delivery charges 
by month for the years 2012 or 2013? If yes, please provide a copy of such budgets. If 
a budget is in electronic form, please provide a printout of the budget. 

Response : 

We have historical usage information that we use to estimate future budgets. 
Basically, we never have enough effluent delivered in the summer so we just take 
as much effluent as Utility will deliver. 

Response provided by Jeff Lundgren, General Manager 
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JOHNSON UTILITIES’ FIRST SET OF REQUESTS FOR ADMISSION 
AND DATA REQUESTS TO SWING FIRST GOLF, LLC 

SWING FIRST GOLF LLC’S RESPONSES DATED JUNE 17,2013 
DOCKET WS-02987A-13-0053 

JU 1.36 In SFG’s Formal Complaint at page 11, lines 20-21, SFG alleges that “Utility has ... 
not sent bills to Swing First.” Please explain this statement. 

Response : 

Utility seiit “bills” but they were defective in that they did not bill a coininodity 
charge for deliveries. Utility did not send bills for these deliveries until 201 3. 

Response provided by Counsel 
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JOHNSON UTILITIES' FIRST SET OF REQUESTS FOR ADMISSION 
AND DATA REQUESTS TO SWING FIRST GOLF, LLC 

DOCKET WS-02987A-13-0053 
SWING FIRST GOLF LLC'S RESPONSES DATED JUNE 17,2013 

JU 1.37 In SFG's Formal Complaint at page 12, lines 18-19, SFG states that there has been 
"formal judicial acknowledgement that Utility had grossly mistreated Swing First 
Golf." With regard to this statement, please identify each and every "fonnal judicial 
acknowledgement" that Johnson Utilities grossly mistreated SFG, and please provide a 
copy of each document containing such a formal judicial acknowledgement. 

Response: 

Swing First has received two jury verdicts in its favor concerning the parties 
contract disputes, one jury verdict in its favor for quantum meruit, and one jury 
verdict in  its favor for trespass. Mr. Ashton, Swing First's manager, also received 
a jury verdict against Utility and George Johnson for defamation, including a 
punitive damages award. For a jury to award punitive damages, Swing First had 
to meet the burden of proving by clear and convincing evidence, either direct or 
circumstantial, that Johnson Utilities acted with an evil mind. These verdicts have 
been reduced to a judgment against Utility and Mr. Johnson. Utility already has 
copies of each of these documents. 

When taken together with the evidence in the two trials, these documents fairly 
support Swing First's statement that there has been "formal judicial 
acknowledgement that Utility had grossly mistreated Swing First Golf' including 
acting with an evil mind. 

Response provided by Counsel 
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JOHNSON UTILITIES’ FIRST SET OF REQUESTS FOR ADMISSION 
AND DATA REQUESTS TO SWING FIRST GOLF, LLC 

SWING FIRST GOLF LLC’S RESPONSES DATED JUNE 17,2013 
DOCKET WS-02987A-13-0053 

JU 1.38 In SFG’s Formal Complaint at page 12, line 22, SFG alleges that it made “good faith 
efforts to resolve its current issues with Utility.” Please provide a detailed description 
of all “good faith efforts” by SFG as referenced in this statement. As part of your 
response: (i) provide a copy of all written coininunications between SFG and Johnson 
Utilities pertaining to the “current issues” referenced in the above statement; 
(ii) provide a printed copy of all electronic communications between SFG and Johnson 
Utilities pertaining to the “current issues” referenced in the above statement; 
(iii) provide the date of all phone calls between representatives of SFG and Johnson 
Utilities pertaining to the “current issues” referenced in the above statement, and 
include the name and title of each person who was a party to such phone calls; and 
(iv) provide the date of all meetings between representatives of SFG and Johnson 
Utilities pertaining to the “current issues” referenced in the above statement, and 
include the name and title of each person who was a party to such meetings. 

Response. 

I would define our main issue with the Utility with getting enough effluent. 
When Kenny Watkins first started at JU, Tim West gave him a copy of our water 
agreement that talked about us having the first right of refusal and that we should 
get all of the effluent. Since then, Tim has basically simply been trying to get 
enough effluent to water the golf course. The issue really ramped up August 16, 
2012 when Rod (who works for Kenny and is not Tim’s primary contact) called 
Tim and told him that we would be getting no inore than 400,000 gallons per day 
of effluent until he hears otherwise. This really put us on a collision course with 
not having enough effluent water. We wound up making do with what they sent 
us and trying to get through the overseed period with enough water. In the winter, 
we can make due with that allotment but we know that come late spring, we 
would need inore effluent than they had told us they were going to send us. 

Every year they simply started sending us more effluent as we needed it as the 
weather warmed up but this year, they did not. Because of the reduced deliveries, 
Tim West and I have had numerous discussions with Kenny Watkins about 
getting sufficient effluent. Then they started sending us way less than 
400,00O/day. Basically, they just stopped sending us enough effluent to water the 
golf course, something they had never done before. For a golf course, that is a 
major problem. 

Mr. Ashton also tried to communicate with Mr. Hodges. 

Copies of all e-mails and correspondence with Utility are attached as Exhibit JU- 
1.38. 

Response by Jeff Lundgren, General Manager 
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JOHNSON UTILITIES’ FIRST SET OF REQUESTS FOR ADMISSION 
AND DATA REQUESTS TO SWING FIRST GOLF, LLC 

SWING FIRST GOLF LLC’S RESPONSES DATED JUNE 17,2013 
DOCKET WS-02987A-13-0053 

J U  1.39 In SFG’s Formal Complaint at page 12, lines 23-24? SFG alleges that it incurred the 
expense of filing a complaint at the Arizona Corporation Commission. Please provide 
the amount of the expense incurred by SFC for the preparation and filing of the formal 
complaint in docket WS-02987A-13-0053. 

Response: 

Through June 17, 201 3, legal fees and expenses for Swing First in the new 
Complaint Docket total $1 7,080.80. 

Response provided by Counsel 
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JOHNSON UTILITIES’ FIRST SET OF REQUESTS FOR ADMISSION 
AND DATA REQUESTS TO SWING FIRST GOLF, LLC 

SWING FIRST GOLF LLC’S RESPONSES DATED JUNE 17,2013 
DOCKET WS-02987A-13-0053 

J U  1.40 Please state the exact dollar amount that SFG is disputing on the invoice attached 
hereto as Exhibit J U  1.14 (billing date of 02/25/13). 

Response: 

Because of Utility‘s failure to comply with Commission rules, Swing First does 
not believe that it should have to pay for any but the most recent (January 14 - 
February 13) deliveries. 

Response by Jeff Lundgren, General Manager 
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JOHNSON UTILITIES’ FIRST SET OF REQUESTS FOR ADMISSION 
AND DATA REQUESTS TO SWING FIRST GOLF, LLC 

SWING FIRST GOLF LLC’S RESPONSES DATED JUNE 17,2013 
DOCKET WS-02987A-13-0053 

J U  1.41 For the months of August 2012 through February 2013, does SFG allege any problem 
with the accuracy of the meter which measures the quantity of effluent delivered by 
Johnson Utilities to SFG? 

Response : 

No. 

Response by Jeff Lundgren, General Manager 
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JOHNSON UTILITIES’ FIRST SET OF REQUESTS FOR ADMISSION 
AND DATA REQUESTS TO SWING FIRST GOLF, LLC 

SWING FIRST GOLF LLC’S RESPONSES DATED JUNE 17,2013 
DOCKET WS-02987A-13-0053 

J U  1.42 Does SFG allege any error in any of the meter readings for effluent usage by SFG for 
the months of August 2012 through February 2013 as such usage is depicted in the 
invoice attached hereto as Exhibit J U  1.14 (billing date of 02/25/13)? If yes, please 
respond to the following: 

(a) 

(b) 

Identify each and every meter reading which is in error. 

For each and every meter reading which is in error, state the basis of the 
error, provide all documentation in the possession of SFG evidencing the 
error, and provide the correct meter reading. 

Identify all officers, employees, contractors or agents of SFG having 
information or knowledge regarding the error. 

(c) 

Response: 

(a-c) 
believes that they are reasonably accurate. 

Response by Jeff Lundgren, General Manager 

Swing First has checked the meter readings reported on the bills and 

26 



JOHNSON UTILITIES’ FIRST SET OF REQUESTS FOR ADMISSION 
AND DATA REQUESTS TO SWING FIRST GOLF, LLC 

SWING FIRST GOLF LLC’S RESPONSES DATED JUNE 17,2013 
DOCKET WS-02987A-13-0053 

J U  1.43 In the event the Arizona Corporation Commission rules against SFG on Count C of the 
Formal Complaint in this docket, does SFG have the funds immediately available to 
pay the disputed portion of the invoice attached hereto as Exhibit JU 1.14 (billing date 
of 02/25/13)? 

Response: 

No. Swing First would expect and deserve some sort of payment arrangement as 
a result of Utility‘s multiple payment violations of the Commission’s rules. 

Response by Jeff Lundgren, General Manager 
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Exhibit JU 1.28(c) 



DATE START END 
I-Jan-I 2 531,694,000.00 531,694,000.00 

t t t L U t N T  
METER 

0.00 
531,694,000.00 
531,694,000.00 
532,263,000.00 
532,263,000.00 
532,763,000.00 
533,411,000.00 
533,411,000.00 
533,411,000.00 
533,411,000.00 
533,411,000.00 
533,411,000.00 
533,411,000.00 
533,411,000.00 
533,411,000.00 
533,411,000.00 
534,466,000.00 
534,466,000.00 
534,466,000.00 
534,466,000.00 
534,466,000.00 
534,466,000.00 
534,466,000.00 
534,466,000.00 
535,115,000.00 
535,115,000.00 
535,220,000.00 
535,220,000.00 
535,220,000.00 
535,220,000.00 

2-Jan-I 2 
3-Jan-I2 
4-Jan-I2 
5-Jan-I2 
6-Jan-I2 
7-Jan-I 2 
8-Jan-I2 
9-Jan-I2 

IO-Jan-I2 
1 I-Jan-I2 
12-Jan-I2 
13-Jan-I2 
14-Jan-I2 
15-Jan-I2 
16-Jan-I2 
17-Jan-I2 
18-Jan-I2 
19-Jan-I 2 
20-Jan-I2 
21 -Jan-I 2 
22-Jan-I 2 
23-Jan-I2 
24-Jan-I2 
25-Jan-I2 
26-Jan-I2 
27-Jan-I2 
28-Jan-I2 
29-Jan-I 2 
30-Jan-I2 
31-Jan-091 535.220.000.001 535.953.000.001 

531,694,000.00 
531,694,000.00 
531,694,000.00 
532,263,000.00 
532,263,000.00 
532,763,000.00 
533,411,000.00 
533,411,000.00 
533,411,000.00 
533,411,000.00 
533,411,000.00 
533,411,000.00 
533,411,000.00 
533,411,000.00 
533,411,000.00 
533,411,000.00 
534,466,000.00 
534,466,000.00 
534,466,000.00 
534,466,000.00 
534,466,000.0C 
534,466,000.00 
534,466,000.0C 
534,466,000.00 
535,115,000.0C 
535,115,~OO.OC 
535,220,000.0C 
535,220,000.0C 
535,220,000.0C 

0 00 
0.00 

569,000 00 
0.00 

500,000 00 
648,000.00 

0.00 
0.00 
0 00 
0.00 
0.00 
0.00 
0 00 
0.00 
0.00 

1,055,000.00 
0.00 
0.00 
0 00 
0.00 
0 00 
0.00 
0 00 

649,000.00 
0 00 

105,000.00 
0.00 
0.00 
0.00 

733.000.00 



DATE START END 

535,953,000.00 
535,953,000.00 
536,407,000.00 
536,407,000.00 
536,594,000.00 
537,276,000.00 
537,321,000.00 
537,321,000.00 
537,661,000 00 
537,931,000.00 
537,931,000.00 
538,016,000.00 
538,420,000.00 
538,952,000.00 
538,955,000.00 
538,955,000.00 
538,955,000 00 
539,427,000.00 
539,600,000.00 
539,838,000.00 
539,838,000.00 
539,875,000.00 
540,074,000.00 
540,389,000.00 
540,389,000.00 
540,389,000.00 
541,242,000.00 
541,379,000.00 

t t t L U t N 1  
METER 

1 -Feb-I 2 535,953,000.00 535,953,000.00 0.00 
2-Feb-I 2 
3-Feb-I 2 
4-Feb-12 
5-Feb-I 2 
6-Feb-I 2 
7-Feb-12 
8-Feb-I 2 
9-Feb-12 

IO-Feb-12 
1 1 -Feb-I 2 
12-Feb-12 
13-Feb-12 
14-Feb-12 
15-Feb-12 
1 6-Feb-I 2 
17-Feb-12 
18-Feb-12 
19-Feb-12 
20-Feb-12 
21 -Feb-I 2 
22-Feb-12 
23-Feb-12 
24-Feb-12 
25-Feb-12 
26-Feb-12 
27-Feb-12 
28-Feb-12 
29-Feb-12 

535,953,000.00 
535,953,000.00 
535,953,000.00 
536,407,000.00 
536,407,000.00 
536,594,000.00 
537,276,000.00 
537,321,000.00 
537,321,000.00 
537,661,000.00 
537,931,000.00 
537,931,000.00 
538,016,000.00 
538,420,000.00 
538,952,000.00 
538,955,000.00 
538,955,000.00 
538,955,000.00 
539,427,000.00 
539,600,000.00 
539,838,000.00 
539,838,000.00 
539,875,000.00 
540,074,000.00 
540,389,000.00 
540,389,000.00 
540,389,000.00 
541,242,000.00 



DATE 
I-Mar-I2 
2-Mar-I 2 
3-Mar-I2 
4-Mar-I2 
5-Mar-I2 
6-Mar-I2 
7-Mar-I2 
8-Mar-I2 
9-Mar-I2 

IO-Mar-I2 
1 I-Mar-I2 
12-Mar-I2 
13-Mar-I2 
14-Mar-I 2 

tt-t-LUt N I 
START END METER 

541,379,000.00 541,540,000.00 161,000.00 
541,540,000.00 541,935,000.00 395,000.00 
541,935,000.00 542,064,000.00 129,000.00 
542,064,000.00 542,064,000.00 0.00 
542,064,000.00 542,971,000.00 907,000.00 
542,971,000.00 542,971,000.00 0.00 
542,971,000.00 542,971,000.00 0.00 
542,971,000.00 543,548,000.00 577,000.00 
543,548,000.00 543,548,000.00 0.00 
543,548,000.00 543,915,000.00 367,000.00 
543,915,000.00 543,915,000.00 0.00 
543,915,000.00 544,538,000.00 623,000.00 
544,538,000.00 544,859,000.00 321,000.00 
544,859,000.00 545,021,000.00 162,000 00 



j START 11 END 11 'EL;::' I 
549,764,000.00 549,764,000.00 0.00 
549,764,000.00 549,906,000 00 142,000.00 
549,906,000.00 550,482,000.00 576,000.00 
550,482,000.00 551,279,000.00 797,000 00 
551,279,000.00 551,717,000.00 438,000.00 
551,717,000 00 551,979,000.00 262,000 00 
551,979,000.00 552,289,000.00 310,000.00 
552,289,000.00 552,289,000.00 0 00 
552,289,000.00 552,939,000.00 650,000.00 
552,939,000 00 553,555,000.00 61 6,000.00 
553,555,000.00 553,968,000.00 413,000.00 
553,968,000.00 554,105,000.00 137,000 00 
554,105,000.00 554,745,000.00 640,000.00 
554,745,000.00 554,988,000.00 243,000 00 
554,988,000.00 554,988,000.00 0.00 
554,988,000.00 554,988,000 00 0 00 
554,988,000.00 555,803,000.00 815,000.00 
555,803,000.00 556,043,000.00 240,000.00 
556,043,000.00 556,928,000.00 885,000.00 
556,928,000.00 557,383,000.00 455,000 00 
557,383,000.00 557,948,000.00 565,000.00 
557,948,000 00 558,728,000.00 780,000 00 
558,728,000.00 559,571,000.00 843,000.00 
559,571,000.00 559,829,000.00 258,000 00 
559,829,000.00 560,317,000.00 488,000.00 
560,317,000.00 560,642,000 00 325,000 00 
560,642,000.00 561,394,000.00 752,000.00 
561,394,000.00 561,631,000.00 237,000 00 
561,631,000.00 562,194,000.00 563,000.00 
562,194,000.00 562,629,000.00 435,000 00 

1 -Apr-I 2 
2-Apr-12 
3-Apr-I 2 
4-Apr-12 
5-Apr-12 
6-Apr-12 
7-Apr-12 
8-Apr-12 
9-Apr-12 

10-Apr-12 
1 1 -Apr-I 2 
12-Apr-12 
13-Apr-12 
14-Apr-12 
15-Apr-12 
16-Apr-I 2 
17-Apr-I 2 
18-Apr-I 2 
19-Apr-I 2 
20-Apr-I 2 
21-Apr-12 
22-Apr-12 
23-Apr-12 
24-Apr-12 
25-Apr-12 
26-Apr-12 
27-Apr-12 
28-Apr-12 
29-Apr-12 
30-Apr-12 
I-May-I2 562,629,000.001 I 



DATE 
I-May-I2 
2-May-I2 
3-May-I2 
4-May-I2 
5-May-I2 
6-May-I2 
7-May-I2 
8-May-I2 
9-May-I2 

10-May-I2 
1 I-May-I2 
12-May-I2 
13-May-I2 
14-May-I2 
15-May-I2 
16-May-I2 
17-May-I2 
18-May-I2 
19-May-I2 
20-May-12 
21-May-12 
22-May-1 2 
23-May-12 
24-May-12 
25-May-I2 
26-May-12 
27-May-I2 
28-May-12 
29-May-I2 
30-May-I2 
31-May-I2 

I START 11 END 
562,629,000.00 563,111,000.00 
563,111,000.00 563,508,000.00 
563,508,000.00 563,684,000.00 
563,684,000.00 564,397,000.00 
564,397,000.00 565,030,000.00 
565,030,000.00 565,680,000.00 
565,680,000.00 566,283,000.00 
566,283,000.00 566,918,000.00 
566,918,000.00 567,400,000.00 
567,400,000.00 567,901,000.00 
567,901,000.00 567,901,000.00 
567,901,000.00 568,058,000.00 
568,058,000.00 568,854,000.00 
568,854,000.00 569,032,000.00 
569,032,000.00 569,731,000.00 
569,731,000.00 570,598,000.00 
570,598,000.00 571,069,000.00 
571,069,000.00 571,531,000.00 
571,531,000.00 572,104,000.00 
572,104,000.00 572,104,000.00 
572,104,000.00 573,441,000.00 
573,441,000.00 574,274,000.00 
574,274,000.00 574,825,000.00 
574,825,000.00 575,577,000.00 
575,577,000.00 576,035,000.00 
576,035,000.00 576,457,000.00 
576,457,000.00 576,972,000.00 
576,972,000.00 577,683,000.00 
577,683,000.00 578,585,000.00 
578,585,000.00 579,469,000.00 
579,469,000.00 580,157,000.00 



t F t L U t  N T 
DA TE START END METER 
I-Jun-12 580,157,000.00 580,949,000.00 792,000.00 
2-Jun-12 580,949,000.00 581,460,000 00 51 1,000.00 
3-Jun-12 581,460,000.00 581,832,000.00 372,000.00 
4-Jun-12 581,832,000.00 582,697,000 00 865,000.00 
5-Jun-12 582,697,000.00 583,486,000.00 789,000.00 
6-Jun-12 583,486,000 00 583,986,000 00 500,000.00 
7-Jun-I 2 583,986,000.00 584,581,000.00 595,000.00 
8-Jun-I 2 584,581,000.00 585,152,000.00 571,000 00 
9-Jun-I 2 585,152,000.00 585,779,000.00 627,000.00 

10-Jun-12 585,779,000.00 586,366,000.00 587,000.00 
1 I-Jun-12 586,366,000.00 587,002,000.00 636,000.00 
12-Jun-12 587,002,000.00 587,760,000.00 758,000 00 
13-Jun-12 587,760,000.00 587,895,000.00 135,000.00 
14-Jun-12 587,895,000.00 588,758,000.00 863,000.00 

- 



DATE START END 
t H-L ut N 1 

METER 

600,633,000.00 
601,429,000.00 
602,112,000.00 
602,322,000.00 
602,554,000.00 
603,230,000.00 
603,979,000.00 
604,670,000.00 
605,401,000.00 
606,074,000.00 
606,736,000.00 
607,320,000.00 
607,320,000.00 
608,184,000.00 
608,184,000.00 
608,184,000.00 
608,184,000.00 
609,106,000.00 
609,751,000.00 
609,823,000.00 
609,826,000.00 
609,849,000.00 
609,849,000.00 
61 0,400,000.00 
61 0,982,000.00 
61 1,575,000.00 
612,159,000.00 , 612,552,000.00 
612,585,000.00 

I-JuI-12 599,407,000.00 599,878,000.00 
755,000.00 
796,000.00 
683,000.00 
210,000.00 
232,000.00 
676,000.00 
749,000.00 
691,000.00 
731,000.00 
673,000.00 
662,000.00 
584,000.00 

0.00 
864,000.00 

0.00 
0.00 
0.00 

922,000.00 
645,000.00 

72,000.00 
3,000.00 

23,000.00 
0.00 

551,000.00 
582,000.00 
593,000.00 
584,000.00 
393,000.00 

33,000.00 

471,000.00 

31-Jul-121 612,585,000.001 612,915,000.00~ 330,000.00 
I TOTAL1 13.508.000.00 

2-Jul-12 
3-Jul-12 
4-Jul-12 
5-JuI-12 
6-J uI- I  2 
7-Jul-12 
8-Jul-12 
9-Jul-12 

IO-Jul-I 2 
1 1-JuI-12 
12-Jul-I 2 
13-Jul-12 
14-Jul-12 
15-Jul-12 
16-Jul-12 
17-Jul-12 
18-Jul-12 
19-Jul-12 
20-Jul-12 
21-Jul-12 
22-JuI-12 
23-Jul-12 
24-JuI-12 
25-Jul-12 
26-Jul-12 
27-Jul-12 
28-Jul-12 
29-JuI-1 2 
30-JuI-1 2 

599,878,000.00 
600,633,000.00 
601,429,000.00 
602,112,000.00 
602,322,000.00 
602,554,000.00 
603,230,000.00 
603,979,000.00 
604,670,000.00 
605,401,000.00 
606,074,000.00 
606,736,000.00 
607,320,000.0C 
607,320,000.0C 
608,184,000.0C 
608,184,000.0C 
608,184,000.0C 
608,184,000.0C 
609,106,000.0C 
609,751,000.0C 
609,823,000.0C 
609,826,000.0C 
609,849,000.0C 
609,849,000.0C 
610,400,000.0C 
610,982,000.0C 
61 1,575,000.0C 
61 2,159,000.0C 
61 2,552,000.0C 



DATE 11 
1 aug-12 
2-Aug-I 2 
3-Aug-12 
4-Aug-12 
5-Aug-12 
6-Aug-12 
7-Aug-12 
8-Aug-12 
9-AUg-12 

10-Aug-I 2 
1 1 -Aug-l2 
12-Aug-12 
13-Aug-12 
14-Aug-12 
15-Aug-I 2 
16-Aug-12 
17-Aug-I 2 
18-Aug-I 2 
19-AUg-12 
20-Aug-I 2 
21-Aug-12 
22-Aug-12 
23-Aug-12 
24-Aug-12 
25-Aug-12 
26-Aug-I 2 
27-Aug-I 2 
28-Aug-12 
29-AUg-12 
30-Aug-12 
31 -Aua-l2 

END START 
612,915,000.0C 
612,921,000.0C 

61 3,808,000.0C 

614,907,000.0C 

615,721,000.0C 

61 3,014,ooo.oa 

614,451 ,ooo.oa 

61 4,936,ooo.oa 

61 6,477,ooo.oa 
61 7,354,000. oa 
61 8,001 ,ooo.oa 
618,001,ooo.oa 
61 9,353,ooo.oa 
61 9,353,ooo.oa 
620,531 ,ooo.oa 
621,086,000.oa 

o.oa 
388,ooo.oa 

I ,183,ooo.oa 
1,183,ooo.oa 
I ,578,ooo.oa 

2,294,ooo.oa 

3,294,ooo.oa 

4, i  02,000.0a 

897,000.00 

1,888,000.00 

2,983,000.00 

3,294,000.00 

4,800,000.00 
5,254,000.00 
5,614,000.00 

tl-r-LUtNI 
METER 

612,921,000.00 
613,014,000 00 
61 3,808,000.00 
614,451,000 00 
614,907,000.00 
614,936,000.00 
615,721,000.00 
616,477,000 00 
61 7,354,000.00 
618,001,000.00 
618,001,000.00 
619,353,000.00 
61 9,353,000.00 
620,531,000.00 
621,086,000.00 
621,516,000.00 

388,000.00 
897,000.00 

1 , I  83,000.00 
1,183,000.00 
1,578,000.00 
1,888,000.00 
2,294,000.00 
2,983,000.00 
3,294,000.00 
3,294,000.00 
4,102,000.00 
4,800,000.00 
5,254,000.00 
5,614,000 00 
6.055.000.00 

6,000.00 
93,000.00 

794,000.00 
643,000.00 
456,000.00 

29,000.00 
785,000.00 
756,000.00 
877,000.00 
647,000.00 

0.00 
1,352,000.00 

0.00 
1,178,000.00 

555,000.00 
430,000 00 
388,000.00 NEW METER 
509,000.00 
286,000.00 

0.00 
395,000.00 
310,000.00 
406,000.00 
689,000.00 
31 1,000.00 

0.00 
808,000.00 
698,000.00 
454,000.00 
360,000.00 
441 .ooo.oo 



DATE 
1 -Sep-I 2 
2-Sep-I 2 
3-Sep-I 2 
4-Sep-I 2 
5-Sep-I 2 
6-Sep-I 2 
7-Sep-I 2 
8-Sep-12 
9-Sep-I 2 

IO-Sep-I 2 
1 1 -Sep-I 2 
12-Sep-I 2 
1 3-Sep-I 2 
14-Sep-I 2 
1 5-Sep-I 2 
16-Sep-I 2 
17-Sep-I 2 
18-Sep-I 2 
19-Sep-I 2 
20-Sep-I 2 
21 -Sep-I 2 
22-Sep-12 
23-Sep-I 2 
24-Sep-12 
25-Sep-12 
26-Sep-12 
27-Sep-12 
28-Sep-12 
29-Sep-12 
30-Sep-I 2 

1 -0ct-I 2 

START 
6,055,000.00 
6,496,000.00 
6,968,000.00 
7,446,000.00 
8,107,000.00 
8,742,000.00 
9,224,000.00 
9,680,000.00 
9,680,000.00 

10,736,000.00 
11,587,000.00 
12,136,000.00 
12,136,000.00 
12,487,000.00 
12,591,000.00 
12,790,000.00 
13,262,000.00 
14,011,000.00 
14,476,000.00 
14,997,000.00 
15,551,000.00 
15,943,000.00 
16,423,000.00 
16,919,000.00 
17,517,000.00 
18,081,000.00 
18,407,000.00 
18,542,000.00 
19,044,000.00 
19,171,000.00 
19,513,000.00 

t t t L U t N 7  
END METER 

6,496,000.00 441,000.00 
6,968,000.00 472,000.00 
7,446,000.00 478,000.00 
8,107,000.00 661,000.00 
8,742,000.00 635,000.00 
9,224,000.00 482,000.00 
9,680,000.00 456,000.00 
9,680,000.00 0.00 

10,736,000.00 1,056,000.00 
11,587,000.00 851,000.00 
12,136,000.00 549,000.00 
12,136,000.00 0.00 
12,487,000.00 351,000.00 
12,591,000.00 104,000.00 
12,790,000.00 199,000.00 
13,262,000.00 472,000.00 
14,011,000.00 749,000.00 
14,476,000.00 465,000.00 
14,997,000.00 521,000.00 
15,551,000.00 554,000.00 
15,943,000.00 392,000.00 
16,423,000.00 480,000.00 
16,919,000.00 496,000.00 
1731 7,000.00 598,000.00 
18,081,000.00 564,000.00 
18,407,000.00 326,000.00 
18,542,000.00 135,000.00 
19,044,000.00 502,000.00 
19,171,000.00 127,000.00 
19,513,000.00 342,000.00 

0.00 



DATE START END 
I-Oct-12 19,513,000.00 20,190,000.00 
2-Oct-12 
3-Oct-12 
4-Oct-12 
5-Oct-12 
6-0ct-12 
7-Oct-12 
8-Oct-12 
9-Oct-12 

1 0-Oct-I 2 
11-Oct-12 
12-Oct-12 
1 3-Oct-12 
14-0ct-12 
15-Oct-12 
16-Oct-12 
17-Oct-12 
18-0ct-12 
19-Oct-12 
20-Oct-12 
21 -0ct-I 2 
22-Oct-12 
23-Oct-12 
24-Oct-12 
25-Oct-12 
26-Oct-12 
27-Oct-12 
28-Oct-12 
29-Oct-12 
30-0ct-12 

kPl-LUtN I 
METER 

677,000.00 
20,190,000.00 
20,190,000.00 
20,345,000.00 
20,697,000.00 
20,924,000.00 
21,223,000.00 
21,956,000.00 
22,613,000.00 
22,968,000.00 
23,317,000.00 
23,722,000.00 
24,183,000.00 
24,587,000.00 
25,063,000.00 
25,360,000.00 
25,360,000.00 
25,524,000.00 
25,774,000.00 
26,279,000.00 
26,579,000.00 
26,952,000.00 
27,170,000.00 
27,656,000.00 

~ 28,451,000.00 
, 29,029,000.00 

29,603,000.00 
29,865,000.00 
29,970,000.00 
30,115,000.00 

31-Oct-121 30,815,000.00 , I  

AVERGE 386,000.00 

20,190,000.00 
20,345,000.00 
20,697,000 00 
20,924,000.00 
21,223,000.00 
21,956,000.00 
22,613,000.00 
22,968,000.00 
23,3 1 7,000.00 
23,722,000.00 
24,183,000.00 
24,587,000.00 
25,063,000.00 
25,360,000.00 
25,360,000.00 
25,524,000.00 
25,774,000.00 
26,279,000.00 
26,579,000.00 
26,952,000.00 
27,170,000 00 
27,656,000.00 
28,451,000.00 
29,029,000.00 
29,603,000.00 
29,865,000.00 
29,970,000.00 
30,115,000.00 
30,815,000.00 
31.479.000.00 

0.00 
155,000.00 
352,000.00 
227,000.00 
299,000.00 
733,000.00 
657,000.00 
355,000.00 
349,000.00 
405,000.00 
461,000.00 
404,000.00 
476,000.00 
297,000.00 

0 00 
164,000.00 
250,000.00 
505,000.00 
300,000.00 
373,000.00 
21 8,000.00 
486,000.00 
795,000.00 
578,000.00 
574,000.00 
262,000.00 
105,000.00 
145,000.00 
700,000.00 
664.000.00 



DATE 11 
1 -Nov-~ 2 
2-NOV-I 2 
3-NOV-I 2 
4-NOV-12 
5-NOV-I 2 
6-NOV-12 
7-NOV-I 2 
8-NOV-12 
9-NOV-I 2 

I 0-NOV-I 2 
I 1 -Nov-~ 2 
I 2-NOV-I 2 
13-NOV-I 2 
14-NOV-I 2 
1 5-NOV-I 2 
16-Nov- 1 2 
1 7-Nov-I 2 
18-Nov-I 2 
1 9-NOV-I 2 
20-NOV-12 
21 -Nov-~ 2 
22-NOV-12 
23-NOV-12 
?4-NOV-12 
25-NOV-12 
26-NOV-I 2 
27-NOV-I 2 
28-NOV-I 2 
29-Nov-12 
30-NOV-I 2 

START 11 
31,479,000.00 
32,129,000.00 
32,765,000.00 
32,204,000.00 
33,683,000.00 
34,266,000.00 
34,729,000.00 
35,356,000.00 
36,253,000.00 
36,736,000.00 
37,597,000.00 
38,488,000.00 
38,488,000.00 
38,488,000.00 
38,996,000.00 
39,517,000.00 
39,517,000.00 
3931 7,000.00 
39,517,000.00 
39,561,000.00 
40,267,000.00 
40,951,000.00 
41,658,000.00 
41,658,000.00 
41,658,000.00 
41,731,000.00 
42,493,000.00 
42,497,000.00 
42,559,000.00 
43,150,000.00 

32,129,000.00 
32,765,000.00 
32,204,000.00 
33,683,000.00 
34,266,000.00 
34,729,000.00 
35,356,000.00 
36,253,000.00 
36,736,000.00 
37,597,000.00 
38,488,000.00 
38,488,000.00 
38,488,000.00 
38,996,000.00 
39,517,000.00 
39,517,000.00 
39,517,000.00 
39,517,000.00 
39,561,000.00 
40,267,000.00 
40,951,000.00 
41,658,000.00 
41,658,000.00 
41,658,000.00 
41,731,000.00 
42,493,000.00 
42,497,000.00 
42,559,000.00 
43,150,000.00 
44,066,000.00 

t t t L U t N  I 
METER 

32,129.00 
636,000.00 

1,479,000.00 
583,000.00 
463,000.00 
627,000.00 
897,000.00 
483,000.00 
861,000.00 
891,000.00 

0.00 
0.00 

508,000.00 
521,000.00 

0.00 
0.00 
0.00 

44,000.00 
706,000.00 
684,000.00 
707,000.00 

0.00 
0.00 

73,000.00 
762,000.00 

4,000.00 
62,000.00 

591,000.00 
916,000.00 

-561,000.00 



DA TE START END METER 1 tt-t-LUtN’ I 
I-Dec-I 2 44,066,000.00 44,066,000.00 0.00 
2-Dec-I 2 44,066,000.00 44,066,000.00 0.00 
3-Dec-12 44,066,000.00 44,066,000.00 0.00 
4-Dec-12 44,066,000.00 44,066,000.00 0.00 
5-Dec-I 2 44,066,000.00 44,364,000.00 298,000.00 
6-Dec-12 44,364,000.00 44,432,000.00 68,000.00 
7-Dec-12 44,432,000.00 44,868,000.00 436,000.00 
8-Dec-12 44,868,000.00 45,124,000.00 256,000.00 

IO-Dec-I 2 45,245,000.00 45,376,000.00 131,000.00 
9-Dec-12 45,124,000.00 45,245,000.00 121,000.00 

1 I-Dec-12 45,376,000.00 45,376,000.00 0.00 
12-Dec-12 45,376,000.00 45,478,000.00 102,000.00 
13-Dec-12 45,478,000.00 46,071,000.00 593,000.00 
14-Dec-12 46,071,000.00 46,383,000.00 3 1 2,000.00 
15-Dec-I 2 46,383,000.00 46,456,000.00 73,000.00 
16-Dec-12 46,456,000.00 46,573,000.00 117,000.00 
17-Dec-I 2 46,573,000.00 46,980,000.00 407,000.00 
18-Dec-12 46,980,000.00 46,980,000.00 0.00 
19-Dec-I 2 46,980,000.00 47,017,000.00 37,000.00 
20-Dec-I 2 47,017,000.00 47,017,000.00 0.00 
21-Dec-12 47,017,000.00 47,107,000.00 90,000.00 
22-Dec-12 47,107,000.00 47,246,000.00 139,000.00 
23-Dec-12 47,246,000.00 47,312,000.00 66,000.00 
24-Dec-12 47,312,000.00 47,520,000.00 208,000.00 

26-Dec-12 47,520,000.00 47,676,000.00 156,000.00 
27-Dec-12 47,676,000.00 47,746,000.00 70,000.00 
28-Dec-12 47,746,000.00 48,054,000.00 308,000.00 
29-Dec-12 48,054,000.00 48,112,000.00 58,000.00 
30-Dec-12 48,112,000.00 48,112,000.00 0.00 
31-Dec-12 48,112,000.00 48,119,000.00 7,000.00 

TOTAL 4,053,000.00 
AVERAGE 130,741.94 

25-Dec-12 47,520,000.00 47,520,000.00 0.00 



- 
DATE 
I-Jan-I 3 
2-Jan-I 3 
3-Jan-I 3 
4-Jan-I 3 
5-Jan-I 3 
6-Jan-I 3 
7-Jan-I 3 
8-Jan-I 3 
9-Jan-I 3 

1 0-Jan-I 3 
1 1 -Jan-I 3 
12-Jan-I 3 
13-Jan-I 3 
14-Jan-I3 
15-Jan-I 3 
16-Jan-I3 
17-Jan-I 3 
18-Jan-I 3 
1 9-Jan-I 3 
20-Jan-I 3 
21-Jan-I3 
22-Jan-I 3 
23-Jan-I 3 
24-Jan-I 3 
25-Jan-I 3 
26-Jan-I 3 
27-Jan-I3 
28-Jan-I 3 
29-Jan-I3 
30-Jan-I 3 
31-Jan-I3 

48,119,000.00 
48,287,000.00 
48,326,000.00 
48,565,000.00 
48,901,000.00 
49,097,000.00 
49,285,000.00 
49,44 1 ,000.00 
49,628,000.00 
49,717,000 00 
49,796,000.00 
49,857,000.00 
49,992,000.00 
50,221,000.00 
50,396,000.00 
50,606,000.00 
50,817,000.00 
50,817,000.00 
50,817,000.00 
50,817,000.00 
50,817,000.00 
50,817,000.00 
51,508,000.00 
51,519,000.00 
51,690,000.00 
51,782,000.00 
52,001,000.00 
52,001,000.00 
52,001,000.00 
52,001,000.00 
52.001,OOO.OO 

48,287,000.00 168,000.00 
48,326,000.00 39,000.00 
48,565,000.00 239,000.00 
48,901,000 00 336,000.00 
49,097,000.00 196,000.00 
49,285,000 00 188,000.00 
49,441,000.00 156,000.00 
49,628,000.00 187,000.00 
49,717,000.00 89,000.00 
49,796,000.00 79,000.00 
49,857,000.00 61,000.00 
49,992,000.00 135,000 00 
50,221,000.00 229,000.00 
50,396,000.00 175,000 00 
50,606,000.00 210,000.00 
50,817,000.00 21 1,000.00 
50,817,000.00 0.00 
50,817,000.00 0.00 
50,817,000.00 0.00 
50,817,000.00 0.00 
50,817,000.00 0.00 
51,508,000.00 691,000.00 
51,519,000.00 11,000.00 
51,690,000 00 171,000.00 
51,782,000.00 92,000.00 
52,001,000.00 21 9,000.00 
52,001,000.00 0.00 
52,001,000.00 0.00 
52,001,000.00 0.00 
52,001,000 00 0.00 
52,001,000.00 0.00 



- 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

I 
I 
I 

I 

I 
I 

I 

I 

I 

I 

52,001,000.00 
52,001,000.00 
52,001,000.00 
52,001,000.00 
52,001,000.00 
52,001,000.00 
52,019,000.00 
52,921,000.00 
52,931,000.00 
52,931,000.00 
52,955,000.00 
53,383,000.00 
53,383,000.00 
53,383,000.00 
53,736,000.00 
53,751,000.00 
53,751,000.00 
53,780,000.00 
54,219,000.00 
54,219,000.00 
54,219,000.00 
54,958,000.00 
54,958,000.00 
54,958,000.00 
54,958,000.00 
54,958,000.00 
54,958,000.00 

I-Feb-I 3 
2-Feb-I 3 
3-Feb-I 3 
4-Feb-I 3 
5-Feb-I 3 
6-Feb-I 3 
7-Feb-I 3 
8-Feb-I 3 
9-Feb-I 3 

10-Feb-I 3 
1 1 -Feb-I 3 
12-Feb-I 3 
13-Feb-I 3 
14-Feb-I 3 
15-Feb-I 3 
16-Feb-I 3 
17-Feb-I 3 
18-Feb-I 3 
19-Feb-I 3 
20-Feb-I 3 
21-Feb-13 
22-Feb-I 3 
23-Feb-I 3 
24-Feb-13 
25-Feb-I 3 
26-Feb-13 
?7-Feb-l3 
28-Feb-I 3 

52,001,000.00 
52,001,000.00 
52,001,000.00 
52,001,000.00 
52,001,000.00 
52,019,000.00 
52,921,000.00 
52,931,000.00 
52,931,000.00 
52,955,000.00 
53,383,000.00 
53,383,000.00 
53,383,000.00 
53,736,000.00 
53,751,000.00 
53,751,000.00 
53,780,000.00 
54,219,000.00 
54,2 1 9,000.00 
54,219,000.00 
54,958,000.00 
54,958,000.00 
54,958,000.00 
54,958,000.00 
54,958,000.00 
54,958,000.00 
55,228,000.00 

52,001,000.00~ 52,001,000.00~ 0.oc 
0.oc 
0.oc 
0.oc 
0.oc 
0.oc 

18,000.0C 
902,000.0C 
10,000.0c 

0.oc 
24,000.0C 

428,000.0C 
0.oc 
0.oc 

353,000.0C 
15,000.0C 

0.oc 
29,000.0C 

0.00 
439,ooo.oa 

o.oa 
739,000. oa 

o.oa 
0.00 
o.oa 

0.00 
270,000.oa 

0.00 



DATE START END 

2-Mar-I 31 55,228,000.001 

t t t L U t n l T  
METER 

3-Mar-I 3 
4-Mar-I 3 
5-Mar-I 3 
6-Mar-I 3 
7-Mar-I 3 
8-Mar-I 3 
9-Mar-I 3 
0-Mar-I3 

I-Mar-I 3 55,228,000.00 55,228,000.00 

55,470,000.00 
55,470,000.00 
56,033,000.00 
56,033,000.00 
56,186,000.00 
56,498,000.00 
56,726,000.00 
56,726,000.00 

0.00 

1 1 -Mar-I 3 
12-Mar-I 3 
13-Mar-I 3 
14-Mar-I3 
15-Mar-I 3 
16-Mar-I 3 
17-Mar-I3 
18-Mar-I 3 
19-Mar-I 3 
20-Mar-I 3 
21 -Mar-I 3 
22-Mar-I 3 
23-Mar-I 3 
24-Mar-I 3 
25-Mar-I 3 
26-Mar-I 3 
27-Mar-I 3 
28-Mar-I 3 
29-Mar-I 3 
30-Mar-I 3 

56,726,000.00 
56,744,000.00 
56,974,000.00 
57,348,000.00 
57,348,000.00 
57,352,000.00 
57,630,000.00 
57,955,000.00 
58,304,000.00 
58,650,000.00 
58,827,000.00 
59,166,000.00 
59,909,000.00 
60,075,000.00 
60,075,000.00 
60,096,000.00 
60,783,000.00 
61,473,000.00 
61,773,000.00 
61,773,000.00 

55,470,000.00 
55,470,000.00 
56,033,000.00 
56,033,000.00 
56,186,000.00 
56,498,000.00 
56,726,000.00 
56,726,000.00 
56,726,000.00 
56,744,000.00 
56,974,000.00 
57,348,000.00 
57,348,000.00 
57,352,000.00 
57,630,000.00 
57,955,000.00 
58,304,000.00 
58,650,000.00 
58,827,000.00 
59,166,000.00 
59,909,000.00 
60,075,000.00 
60,075,000.00 
60,096,000.00 
60,783,000.00 
61,473,000.00 
61,773,000.00 
61,773,000.00 
62,021,000.00 

242,000.00 
0.00 

563,000.00 
0.00 

153,000.00 
312,000.00 
228,000.00 

0.00 
0.00 

18,000.00 
230,000.00 
374,000.00 

0.00 
4,000.00 

278,000.00 
325,000.00 
349,000.00 
346,000.00 
177,000.00 
339,000.00 
743,000.00 
166,000.00 

0.00 
21,000.00 

687,000.00 
690,000.00 
300,000.00 

0.00 
248,000.00 



4-Apr-I 3 
5-Apr-I 3 
6-Apr-I 3 
7-Apr-I 3 
8-Apr-I 3 
9-Apr-13 

IO-Apr-I 3 
1 I-Apr-13 
12-Apr-I 3 
13-Apr-13 
14-Apr-13 
15-Apr-I 3 
16-Apr-I 3 
17-Apr-I 3 
18-Apr-I 3 
19-Apr-I 3 
20-Apr-I 3 
21-Apr-13 
22-Apr-13 
23-Apr-13 
24-Apr-13 
25-Apr-13 
26-Apr-13 
27-Apr-13 
28-Apr-13 
29-Apr-13 
30-Apr-I 3 

63,184,000.00 
63,763,000.00 
64,053,000.00 
64,235,000.00 
64,817,000.00 
65,396,000.00 
65,681,000.00 
65,681,000.00 
65,955,000.00 
66,456,000.00 
66,758,000.00 
67,112,000.00 
67,762,000.00 
67,869,000.00 
68,263,000.00 
68,784,000.00 
68,939,000.00 
69,101,000.00 
69,3 1 6,000.00 
69,602,000.00 
69,875,000.00 
70,509,000.00 
71,099,000.00 
71,652,000.00 
72,066,000.00 
72,538,000.00 
72,946,000.00 

63,763,000.00 
64,053,000.00 
64,235,000.00 
64,817,000.00 
65,396,000.00 
65,681,000.00 
65,681,000.00 
65,955,000.00 
66,456,000.00 
66,758,000.00 
67,112,000.00 
67,762,000.00 
67,869,000.00 
68,263,000.00 
68,784,000.00 
68,939,000.00 
69,101,000.00 
69,3 16,000.00 
69,602,000.00 
69,875,000.00 
70,509,000.00 
71,099,000.00 
71,652,000.00 
72,066,000.00 
72,538,000.00 
72,946,000.00 
73,196,000.00 

579,000.00 
290,000.00 
182,000.00 
582,000.00 
579,000.00 
285,000.00 

0.00 
274,000.00 
501,000.00 
302,000.00 
354,000.00 
650,000.00 
107,000.00 
394,000.00 
521,000.00 
155,000.00 
162,000.00 
215,000.00 
286,000.00 
273,000.00 
634,000.00 
590,000.00 
553,000.00 
414,000.00 
472,000.00 
408,000.00 
250,000.00 



DATE START END 

2-May-I 3 
3-May-I 3 
4-May-I 3 
5-May-I 3 
6-May-I 3 
7-May-I 3 
8-May-I 3 
9-May-I 3 
,O-May-l3 
I 1 -May-I 3 
12-May-I 3 
13-May-I 3 
14-May-I 3 
15-May-I3 
16-May-I 3 
17-May-I 3 
18-May-I3 
19-May-I 3 
!O-May-I 3 
!I -May-I 3 
!2-May-I 3 
!3-May-13 
!4-May-I 3 
!5-May-13 
!6-May-13 
!7-May-I 3 
!8-May-I 3 
!9-May-I 3 
30-Mav-I 3 

t t t L U t  N T 
METER 

73,761,000.00 
74,001,000.00 
74,417,000.00 
74,842,000.00 
75,326,000.00 
75,881,000.00 
76,366,000.00 
76,974,000.00 
77,195,000.00 
77,478,000.00 
78,060,000.00 
78,331,000.00 
78,609,000.00 
78,609,000.00 
78,959,000.00 
79,220,000.00 
79,684,000.00 
80,179,000.00 
80,781,000.00 
81,405,000.00 
81,690,000.00 
81,860,000.00 
82,449,000.00 
83,291,000.00 
84,115,000.00 
84,931,000.00 
85,547,000.00 
86,094,000.00 
86,446,000.00 

- 
I-May-I3 

74,001,000.00 
74,417,000.00 
74,842,000.00 
75,326,000.00 
75,881,000.00 
76,366,000.00 
76,974,000.00 
77,195,000.00 
77,478,000.00 
78,060,000.00 
78,331,000.00 
78,609,000.00 
78,609,000.00 
78,959,000.00 
79,220,000.00 
79,684,000.00 
80,179,000.00 
80,781,000.00 
81,405,000.00 
81,690,000.00 
81,860,000.00 
82,449,000.00 
83,291,000.00 
84,115,000.00 
84,931,000.00 
85,547,000.00 
86,094,000.00 
86,446,000.00 
86,563,000.00 

73,196,000.00 73,761,000.00 565,000.00 
240,000.00 
416,000.00 
425,000.00 
484,000.00 
555,000.00 
485,000.00 
608,000.00 
221,000.00 
283,000.00 
582,000.00 
271,000.00 
278,000.00 

0.00 
350,000.00 
261,000.00 
464,000.00 
495,000.00 
602,000.00 
624,000.00 
285,000.00 
170,000.00 
589,000.00 
842,000.00 
824,000.00 
816,000.00 
616,000.00 
547,000.00 
352,000.00 
117,000.00 



t w L U t N T  
DATE START END METER 

I-Jun-13 87,251,000.00 87,838,000.00 587,000.00 
2-Jun-13 87,838,000.00 88,436,000.00 598,000.00 
3-Jun-I 3 88,436,000.00 89,037,000.00 601,000.00 
4-Jun-I 3 89,037,000.00 89,762,000.00 725,000.00 
5-Jun-13 89,762,000.00 90,446,000.00 684,000.00 
6-Jun-I 3 90,446,000.00 91,224,000.00 778,000.00 
7-Jun-I 3 91,224,000.00 91,957,000.00 733,000.00 
8-Jun-13 91,957,000.00 92,715,000.00 758,000.00 
9-Jun-I 3 92,715,000.00 93,483,000.00 768,000.00 

10-Jun-13 93,483,000.00 94,334,000.00 851,000.00 
1 I-Jun-13 94,334,000.00 95,152,000.00 818,000.00 
12-Jun-13 95,152,000.00 95,939,000.00 787,000.00 

- 

13-Jun-13 95,939,000.00 -95,939,000.00 
14-Jun-I 3 
15-Jun-I 3 
16-Jun-13 
17-Jun-I 3 
18-Jun-I 3 
19-Jun-13 
20-Jun-I 3 
21-Jun-13 
22-Jun-13 
23-Jun-13 
24-Jun-13 
25-Jun-13 
26-Jun-13 
27-Jun-13 
28-Jun-13 
29-Jun-13 
30-Jun-13 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 



Exhibit JU 1.34 



Craig Marks 

From: Jeff Lundgren <jeff.lundgren@gmail.com> 
Sent: 
To: Craig A. Marks 
Subject : Fwd: JU 

Friday, June 14,201 3 10:17 AM 

I So some random stuff: 

Begin forwarded message: 

They have only credited us for one flooding, which was on the December bill. We are still due a credit of about 
900,000 gallons. We are also due a credit of around 200,000 gallons when we took water to help Kenny out 
when his water treatment plant flooded. 

I 

From : Jeff Lundg ren cjeff. I u ndg re n @g mai I .  com > 
Subject: JU 
Date: February 28, 201 3 12:02:47 PM MST 
To: Dave Ashton <daveashton@,qmail.com> 

~ Regarding our 2012 budget, it goes like this: 

Ok, so Tim and I have gone over their latest billing. In a nutshell, the overall usage is accurate. This was not 
surprising to me because Kenny knows we read and photo the meter every freaking day. Not that it matters but 
what does not match up is billing periods on the bills they originally sent us and the billing periods for the 
revised bills. This may be due to the fact that he original bills were based off the old meter and those those 
billing periods remained constant. Once they realized they had to revise the bills, they essentially started over 
on 8/17 when they changed out the meter. However, the dates don't have an impact on the overall amount of 
water. Franny went out and measure the meter today. The current meter right now is 8". 

Tim and I can't quite figure out how they justify saying that they stopped billing us on August 13th. The meter 
was changed out on the 17th and I assumed that the August bill included water usage read off the old meter up 
through the 16th or the day before the new meter was put in. It seems like what they are saying is that for some 
reason, on the August bill, they stopped billing us on the 13th because they are charging us for the mini period 
from the 14th through the 16th and then starting the billing again on the 17th moving forward. Strange. 

September 
I entered an expense of $9091.3 1, they are charging us $9535.34, they are also charging us that weird $989.84 
from Aug 14-1 6. So Sept we are off $1433.87 if we are going to agree to the charges from Aug 14-16. 

o c  t 
Off $7888.5 8 

Nov 
Off $92 5 9.2 8 

Dec 
1 



Off $5089.62 

Assuming that they reduced these amounts by what we paid. Total unaccounted for water expense for 20 12 
then was $23,671.35. 

Overall water usage for the year was then the $86741.47 that was already in there and then the $23,671.35 for a 
total of $1 10.412.82. The overage on this budget line item was planned as we are trying to restore and repair 
turf lost and damaged from years of not enough water etc. 

20 13 water usage is below budget because of rain and really cold weather. 

Jeff Lundgren 
General Manager 
The Golf Club at Johnson Ranch 
j eft’. 1 und :re i i  ti :.ma i I .coni 

Jeff Lundgren 
General Manager 
The Golf Club at Johnson Ranch 
j eff. I L I  nd L V X ( ~  cma i I .coni 
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Exhibit JU 1.38 



Craig Marks 

From: Jeff Lundgren <jeff.lundgren@gmail.com> 
Sent: 
To: Craig A. Marks 
Subject: 

Wednesday, June 12,201 3 10:23 AM 

Fwd: The Golf Club @ Johnson Ranch 

Craig, 

Begin forwarded message: 

From: Timothy West <timothy.west@,yahoo.com> 
Subject: Fw: The Golf Club @Johnson Ranch 
Date: June 12, 201 3 9:46:53 AM MST 
To: Jeff Lundgren <jeff.Iund~ren@~maiI.com> 
Reply-To: Timothy West <timothV.west@yahoo.com> 

----- Forwarded Message ----- 
From: Kenny Watkins <kwatkins@,iohnsonutilities.com> 
To: 'Timothy West' <timothv.west@vahoo.com> 
Sent: Monday, August 6, 2012 3:28 PM 
Subject: RE: The Golf Club @ Johnson Ranch 

Are you prepping before the 8t" and starting to  use a lot of water on the gth or starting to  scalp and start watering 12'h.? 

Just trying to set a s ta r t  time when we will need to  send a lot of water to  you and San Tan HOA. 

From: Timothy West [mailto:timothy.west@yahoo.com] 
Sent: Friday, August 03, 2012 8:42 AM 
To: Kenny Watkins 
Cc: Jeff Lundgren 
Subject: The Golf Club @ Johnson Ranch 

Kenny, 

Overseed dates for  the 20 12-20 I 3  season @ The G o l f  Club @, Johnson Ranch 

October 8th -26th 20 12 

PROJECTED WATER U S E  2012 

AUGUST SEPTEMBER OCTOBER NOVEMBER DECEMBER 
52@' 49@ 45 @ 18@ 17@ 

mailto:timothy.west@yahoo.com


SUBJECTED TO WEATHER ..... 

Timothy S. West GCS 
The Golf Club @ Johnson Ranch 
480-226- 1293 

Jeff Lundgren 
General Manager 
The Golf Club at Johnson Ranch 
je ft'. I LI nd t'rc n ' r i  c ma i I .c o m 
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Craig Marks 

From: Jeff Lundgren <jeff.lundgren@gmail.com> 
Sent: 
To: Craig A. Marks 
Subject: Fwd: Overseed 2012 

Wednesday, June 12,2013 10:24 AM 

Craig, 

Jeff 

Begin forwarded message: 

From : Ti mothy West et i mot hv. west@,va hoo. corn > 
Subject: Fw: Overseed 2012 
Date: June 12, 201 3 9:48:01 AM MST 
To: Jeff Lu ndg ren ejeff. I u ndq renag mai I. corn> 
Reply-To: Timothy West <timothV.west@?Vahoo.com> 

----- Forwarded Message ----- 
From : Ken n y Wa t ki n s < kwa t k i n s @, io h n son uti I it ie s . com > 
To: timothv.west@vahoo.com 
Sent: Friday, September 28, 2012 12:27 PM 
Subject: RE: Overseed 2012 

I’ll let him know, Thanks. 

From: timothv.west@vahoo.com [mailto:timothy.west@yahoo.com] 
Sent: Friday, September 28, 2012 12:14 PM 
To: Kenny Watkins 
Subject: RE: Overseed 2012 

3:05 pm today .... its under Tim West 

Sent frotn my Motorola Sinartphone on the Now Network from Sprint! 

-----Original message----- 
From: Kenny Watkins <kwatkins@iohnsonutilities.com> 
To: &apos;Timothy West&apos; <timothy.west@,yahoo.com> 
Sent: Fri, Sep 28, 2012 11:32:50 MST 
Subject: RE: Overseed 2012 

I remember. I’ll ta lk  to Rod when he get back. 

Thomas would like to  know if you can get him and his wife on this afternoon around 3. 

1 
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From: Timothy West [mailto:timothv.west@vahoo.com] 
Sent: Friday, September 28, 2012 1O:lO AM 
To: Kenny Watkins 
Subject: Overseed 2012 

Kenny, 

Just wanted to remind you we will be seeding next week 10/1/12 

We will be using approximately 850,000 - 900,000 gallons starting 10/4/12 

I will call you and update as needed. 

Thank you, 
Timothy S. West GCS 
The Golf Club @ Johnson Ranch 
480-226-1 293 

Jeff Lundgren 
General Manager 
The Golf Club at Johnson Ranch 
i e  ff. I 11 lid “re 11 d ziiia i I .corn 

i 
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Craig Marks 

From: Jeff Lundgren <jeff.lundgren@gmail.com> 
Sent: 
To : Craig A. Marks 
Subject: Fwd: The Lake 

Wednesday, June 12,2013 10:25 AM 

Begin forwarded message: 

From: Timothy West <timothv.west@vahoo.com> 
Subject: Fw: The Lake 
Date: June 12, 2013 9:49:00 AM MST 
To: Jeff Lu ndg ren Cjeff. I u n d g re n @q mai I. co m > 
Reply-To: Timothy West <timothV.west@,vahoo.com> 

----- Forwarded Message ----- 
From: Kenny Watkins <kwatkins@iohnsonutilities.com> 
To: 'Timothy West' <tirnothv.west@,vahoo.com> 
Sent: Tuesday, October 23, 2012 4:28 PM 
Subject: RE: The Lake 

Ill take a look at this and this one does have the signatures on it. 

I have spoke to the plant operators and they are tneeting tomorrow on how to set the water flows. 

From: Timothy West [mailto:timothy.west@yahoo.com] 
Sent: Tuesday, October 23, 2012 12:13 PM 
To: Kenny Watkins 
Subject: The Lake 

Kenny, 

Looks like fi-om yesterday to todays reading is 480,000. I attached a picture of our meter reading today and will 
have my guys take the picture along with their regular reading so that there is also a time stamp. I know you 
have been thinking we have been receiving more water than we have been and at this point are not sure where 
the water is going since we are not actually receiving it. This way at least you can refer to our picture meter 
readings to show your guys in case they give you the run around. Like I mentioned, we take our reading every 
morning at 8:30 ain and have been doing it for t  least the past 4 years so now there will be a picture to go with it 
in case you need it on file. 

Also, I have enclosed the full utility agreement. I gave you the same one before but the copies were mixed up 
and I think you mentioned they were inissing signatures. Jeff had Sunbelt Holdings send this over to us directly 
from their archives so the agreement is fully intact and it has all of the information and signatures. I know that 
HOA guy has been giving you a hard time over the distribution of the effluent. This agreement predates any 
agreement he has and clearly states that we have first right on all the effluent necessary to water the golf 
course. So if he gives you any more trouble regarding our receiving the majority if not all of the effluent, 
especially when we are trying to catch up on our lake. then you can use this agreement to back up your position 

1 
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So even if your guys can't help you figure out where the water is going or why the amounts we are getting are 
so low, at least now you and I can use the meter pictures as a consistent reference point for the water we are 
receiving and use the agreement to get a fresh start with San Tan HOA to get the lake caught back up. 

Timothy S. West GCS 
The Golf Club @ Johnson Ranch 
480-226- 1293 

Jeff Lundgren 
General Manager 
The Golf Club at Johnson Ranch 
j e ff. I und :reii((? mia i I .  cnm 
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From: 
Sent: 
To: 
Subject: 

Jeff Lundgren <jeff.lundgren@gmail.com7 
Wednesday, June 12, 2013 10:26AM 
Craig A. Marks 
Fwd: lunch 

Begin forwarded message: 

From: Timothy West <timothy.west@yahoo.com> 
Subject: Fw: lunch 
Date: June 12, 201 3 9:49:32 AM MST 
To: Jeff Lu ndg ren <jeff. I u ndg ren @g ma i I. com > 
Reply-To: Timothy West <timothy.west@yahoo.com> 

----- Forwarded Message ----- 
From : Kenny Wat kins < kwa t ki ns@ io h n son uti I i t ies . corn> 
To: timothv.west@,vahoo.com 
Sent: Wednesday, November 7,2012 525  PM 
Subject: RE: lunch 

Never got them sorry. 

Maybe later this week. 

From: timothv.west@vahoo.com [mailto:timothy.west@yahoo.com] 
Sent: Wednesday, November 07, 2012 5:15 PM 
To: Kenny Watkins 
Subject: lunch 

hey I have texted you a few times not sure if you are getting them ...... lake is looking good! .... come by 
for lunch 

Sent from my Motorola Smaifphone on the Now Nefwork from Sprint! 

Jeff Lundgren 
General Manager 
The Golf Club at Johnson Ranch 
j e ff. I t ind crc n ((2’ rrma i I .c om 
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Craig Marks 

From: 
Sent: 
To: 
Subject: 

Jeff Lundgren <jeff.lundgren@gmail.com> 
Wednesday, June 12,201 3 10:29 AM 
Craig A. Marks 
Fwd: Lake Flooded Sunday Morning 11/11/12 

Begin forwarded message: 

From : Ti mothy West <ti mot hv. westaya hoo .corn> 
Subject: Fw: Lake Flooded Sunday Morning 1111 1/12 
Date: June 12, 2013 9:50:10 AM MST 
To: Jeff Lu ndg ren <jeff. I u ndg ren @a ma i I. co m > 
Reply-To: Timothy West <tjmothv.west@yahoo.com> 

----- Forwarded Message ----- 
From: Jeff Lundgren 4ief f , lundqren~qmai l .~otn> 
To: Timothy West <timothy.west@,yahoo.coim> 
Sent: Monday, November 12,2012 8:13 AM 
Subject: Re: Lake Flooded Sunday Morning 11/11/12 

Did you take lots of pics 

Jeff Lundgren 
General Manager 
The Golf Club at Johnson Ranch 

On Nov 12, 2012, at 5:45 AM, Timothy West <timotli\..\\est'tr \ahoo.com> wrote: 

This happened after they put 891,000 gallons in OUT lake Saturday night. 
Kenny Watkins was called Sunday morning. 

----- Forwarded Message ----- 
From: "franciscoc@live.com" <franciscoc@,live.com> 
To: Ti mothy West t im o t hv . wes t @ v a h oo . co m> 
Sent: Sunday, November 11, 2012 756 AM 
Subject: 

Sent from 177y Motorola Smartphone on the Now Network from Sprint! 

<2012-11-1 1_07-56-09-908.jpg> 
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Jeff Lundgren 
General Manager 
The Golf Club at Johnson Ranch 
j c ff. I 11 nd zrc i i(2 ziii a i I .c c) 111 
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Craig Marks 

From: 
Sent: 
To: 
Subject: 

Jeff Lundgren <jeff.lundgren@gmail.com> 
Wednesday, June 12, 2013 10:30 AM 
Craig A. Marks 
Fwd: Irrigation Lake # 18 

Begin forwarded message: 

From: Timothy West <timothy.west@,yahoo.com> 
Subject: Fw: Irrigation Lake ## 18 
Date: June 12, 2013 9:52:19 AM MST 
To: Jeff Lundgren <jeff.Iund~ren@~mail.com> 
Rep1 y -To: Timothy West <ti mothy .west@ya hoo. corn> 

----- Forwarded Message ----- 
From: Jeff Lundgren <jeff.lundqren@gmail corn> 
To: Timothy West <timothy.west@,yahoo.com> 
Sent: Thursday, November 15, 2012 12:05 PM 
Subject: Re: Irrigation Lake # 18 

Perfect. Can you forward Kenny's einail to me? 

Jeff Lundgren 
General Manager 
The Golf Club at Johnson Ranch 

On Nov 15, 2012, at 12:Ol PM, Timothy West <timoth\ .\I ~4t/ii\aIioo.com> wrote: 

> Jeff, 

> On Friday morning 11/9/12. 1 drove the Johnson Utilities Meter service inan out to the meter on lake # 18. 
> I told him the lake was finally full and that with the rain in the forecast we would not be watering much if at 
all this weekend. 
> Below are the meter readings for that weekend. 

> 11/9/12 - 11/12/12 

> Friday 11/9/12 483,000 gallons 
> Saturday 11/10/12 861,000 gallons 
> Sunday 1 1/11/12 
Kenny Watkins 8:15 am 
> Monday 1 1/12/12 0 gal 1 ons 

> Below are the 3 beekends before .... 

> 

> 
2,235,000 gallons 

> 

891,000 gallons ....... lake flooded # 18 fairway and HOA park / called 

> 

> 
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> 10/12/12 - 10/15/12 654,000 gallons 
> 10/19 I2 - I0/22/12 1,947,000 gallons 
> 11/2/12 - 11/5/12 1,501,000 gallons 

> Below are the last 4 years 
> 

> 
> 
> October 1-3 I /  2009 

> October 1-3 I /  2010 

> October 1-3 I /  201 1 14,634,000 gallons .... daily average 472,065 gallons 

> October 1-31/ 2012 1 1,966,000 gallons .... daily average 386,000 gallons 

15,743,000 gallons .... daily average 507,839 gallons 

13,464,000 gallons .... daily average 434.323 gallons 
> 

> 

> 

> 
> 
> 
> Timothy S. West GCS 
> The Golf Club @ Johnson Ranch 
> 480-226- 1293 
> <2012-11-11-07-20-23-284.jpg> 
> <2012-11-11-07-47-45-333 (1) (l).jpg> 

> <2012-1 1-1 1-07-48-00-689..jpg> 

> <overseed 2012.jpg> 

> <2012-11-11-07-47-52-172 (I).jpg> 

> <2012-11-I 1-07-52-04-31 I.jpg> 

Jeff L undg ren 
General Manager 
The Golf Club at Johnson Ranch 
j e ff. I 11 nd wxi  / r i  mia i I .  c o  m 
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Craig Marks 

I Let me know. 

From: 
Sent: 
To: 
Subject: 

Jeff Lu ndg ren <jeff. lundgren @g mail. corn> 
Wednesday, June 12, 2013 10:32 AM 
Craig A. Marks 
Fwd: Lake 

Begin forwarded message: 

From: Timothy West <timothV.west@yahoo.com> 
Subject: Fw: Lake 
Date: June 12, 2013 9:52:55 AM MST 
To: Jeff Lundgren <jeff.lundqren@,qmail.com> 
Reply-To: Timothy West <tirnothv.west@yahoo.com> 

----- Forwarded Message ----- 
From: Kenny Watkins <kwatkins@iohnsonutilities.com> 
To: 'Timothy West' <timothv.west@,vahoo.com> 
Sent: Wednesday, November 28,2012 8:33 AM 
Subject: RE: Lake 

Ok. 

Thanks 

From: Timothy West [mailto:timothy.west@yahoo.com] 
Sent: Wednesday, November 28, 2012 6:04 AM 
To: Kenny Watkins 
Subject: Re: Lake 

Kenny, 

Jeff said to go ahead and put the credit threw for the overflow in the irrigation lake back on November 

Thank you, 
Timothy S. West CCS 
The Golf Club @ Johnson Ranch 
480-226-1 293 

From: Kenny Watkins <kwatkins@iohnsonutilities.com> 
To: timothy.west@yahoo.com 
Sent: Tuesday, November 13, 2012 7:35 AM 
Subject: RE: Lake 

I .  
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If you like I can come over to your office and show you how to do this on your computer. 

From: timothv.west@vahoo.com [mailto: timothv.west@vahoo.com] 
Sent: Tuesday, November 13, 2012 7:24 AM 
To: Kenny Watkins 
Subject: RE: Lake 

let me run that by Je ff... that’s pretty good math anytime of the day .... lo1 

Sent from m y  Motorola Smartphone on the Now Nefwork from Sprint! 

-----Original message----- 
From : Kenny Wa t kins < kwat ki ns@ io h nso n u ti I i ties. co m > 
To: &apos;Timothy West&apos; <timothy.west@yahoo.coc> 
Sent: Tue, Nov 13, 2012 06:49:17 MST 
Subject: RE: Lake 

Looking a t  the pictures your lake is 2.14 ac. 

If I look a t  where the water is on the pictures I can figure that the water as increased the surface of the lake to  2.5 ac. 
using that number and say it was 4 in. deep that would mean that: 

1” water = 27,154.25 gallons per ac. x 4” x 2.5 surface area = 230,811.12 gal. or .70 ac.ft. 

How does that look to you. 

It a l i t t le early in the morning for me to be doing figures. 

From: Timothy West [mailto: timothv.west@vahoo.com] 
Sent: Tuesday, November 13, 2012 5 : 5 2  AM 
To: Kenny Watkins 
Subject: Lake 

Kenny, 

891,000 gallons in 24hrs 

Timothy S. West GCS 
The Golf Club @ Johnson Ranch 
480-226- 1293 

Jeff Lundgren 
General Manager 
The Golf Club at Johnson Ranch 
j cff. I u nd.qre i i  ’2 r2mai 1. c o x  
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Craig Marks 

From: Jeff Lundgren <jeff.lundgren@gmail.com> 
Sent: 
To: Craig A. Marks 
Subject: Fwd: JR Lake 

Wednesday, June 12,2013 10:41 AM 

Begin forwarded message: 

From: Timothy West <timothv.west@yahoo.com> 
Subject: Fw: JR Lake 
Date: June 12, 201 3 9:56:59 AM MST 
To: Jeff Lundgren <jeff.lundqren@qmail.com> 
Rep I y -To : Ti mothy West t i m o t h y . wes t 0, y a h oo . co m > 

----- Forwarded Message ----- 
From: Kenny Watkins <kwatkins@iohnsonutilities.com> 
To: timothv.west@vahoo.com 
Cc : Rich Con n al I y < rco n n a I Iv@, io h n so n uti I it i es . corn > 
Sent: Monday, December 10,2012 1:36 PM 
Subject: RE: JR Lake 

Ok, I’ll have then send some to you. 

Rich. 

Can you make sure they read the meter and send in the total gallons so JR doesn’t pay for this water. 

From: tirnothv.west@vahoo.com [mailto:timothy.west@yahoo.com] 
Sent: Monday, December 10, 2012 1:11 PM 
To: Kenny Watkins 
Subject: Re: JR Lake 

we have about 2ft of room in the lake right now .... 

Sent from my Motorola Smartphone on the Now Network from Sprint! 
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-----Original message----- 
From: Kenny Watkins <kwatkins@iohnsonutilities.com> 
To: Timothy West <timothy.west@,yahoo.com> 
Sent: Mon, Dec 10, 2012 12:59:23 MST 
Subject: Re: JR Lake 

If 1 need any water let me know it will be no charge need to get rid of it. 

Sent from Kenny Watkins IPhoiie 

On Dec 10, 2012, at 1257 PM, Timothy West <~t l~v. \ \es t : i l ‘ \ iahoo.cc~i l_l> wrote: 

Kenny, 

Okay, Thank you. 

Timothy S. West GCS 
The Golf Club @ Johnson Ranch 
480-226- 1293 

From: Kenny Watkins ~kwatkins@iohnsonutil i t ies.com~ 
To: Tim West <timothv.west@vahoo.com> 
Cc: Stephanie Poulin <spoulin@iohnsonutil i t ies.a>; Greg Brown <GBrown@azvision.net> 
Sent: Monday, December IO, 2012 11:14 AM 
Subject: FW: JR Lake 

Tim. 

This is the credit that I came up with for over filling the lake last month, let me know how does it look 
to you. 

Tuesday November 22,2012 

After receiving your call Rich Connally and I drove over to the lake and looked a t  the level of the lake. 
Looking over the area it doesn’t seem to be as high as it was back on 11-13-12. I’m going to use the 
same total as the one on Nov. 13th for the credit. Again I apologize for letting the lake run over, we have 
disciplined the plant operators for not monitoring the lake level better. 

For Tuesday November 22 credit is also 1.66 ac,. ft. 

Tuesday November 13,2012. 

Looking a t  the pictures your lake is 2.14 ac. 

If I look a t  where the water is on the pictures I can figure that the water as increased the surface of the 
lake to 2.5 ac. using that number and say it was 4 in. deep that would mean that: 

1” water = 27,154.25 gallons per ac. x 4” x 2.5 surface area = 271,542.5 gal. or .833 ac.ft. 
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We will double that number to insure you get the adequate credit t o  your account. 

You will have a total credit of 1.66 ac. ft. 

The total credit that will be applied to your account in December is 3.33ac. ft. or S 
0.6311000 gal. = $683.55. 

Jeff Lundgren 
General Manager 
The Golf Club at Johnson Ranch 
i e 1'1.. 1 ti nd cre 11 'I? ~1 m n i  1. c o  ti1 
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Craig Marks 

From: 
Sent: 
To: 
Subject: 

Jeff Lu ndg ren <jeff. lundgren@g mail. corn> 
Friday, June 14,2013 10:18AM 
Craig A. Marks 
Fwd: information needed 

Begin forwarded message: 

From: Dave Ashton <daveashton@qmail.com> 
Subject: information needed 
Date: February 22, 201 3 4:01:54 PM MST 
To: kwat ki n s@io h n so n u t i I i t ies. co m 
Cc : Jeff Lu ndg ren cjeff. I u ndq ren @q ma i I. corn> 
Reply-To: daveas hton@gmail .com 

hi kenny: thanks for taking my call earlier. per our conversation, please send me confirmation of the following 
later today: 

1.  the size meter we have on our effluent line, and when that meter was installed 
2. the appropriate acc tariff rate for a 3", 6" and 8" meter 
3. when johnson utilities began charging swing first golf $880 a month in meter minimums 

p 1 ease send that information today . 

then (not today but as soon as possible), please send to both jeff and me proper effluent bills for the last six 
in on t lis. 

1 .  a separate, unique bill for each month 
2. with appropriate water usage numbers on each bill 
3. appropriate taxes and charges 

please don't calculate in those bills any amounts we've paid you since august, as it will just confuse everything. 
we (and you) know how much we've paid since august. the important thing is to make sure we know how much 
we should have been billed, so we can then calculate together how much may be owed. 

don't hesitate to put danny in copy on your reply if you need to do that. 
all the best 
dave 

Jeff Lundgren 
General Manager 
The Golf Club at Johnson Ranch 
i e ff. I LI ncl gren (2 z ilia i I .  co in 
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Craig Marks 

From: Jeff Lundgren <jeff.lundgren@gmail.com> 
Sent: Friday, June 14,2013 10:17AM 
To: Craig A. Marks 
Subject: Fwd: JU 

Begin forwarded message: 

From : Jeff Lundgren Cjeff. I u ndq ren @q mail. corn> 
Subject: JU 
Date: February 28, 2013 12:02:47 PM MST 
To: Dave Ashton <daveashton@qmail.com> 

Ok, so Tim and I have gone over their latest billing. I n  a nutshell, the overall usage is accurate. This was not 
surprising to me because Kenny knows we read and photo the meter every freaking day. Not that it matters but 
what does not match up is billing periods on the bills they originally sent us and the billing periods for the 
revised bills. This may be due to tlie fact that he original bills were based off the old meter and those those 
billing periods remained constant. Once they realized they had to revise the bills, they essentially started over 
on 8/17 when they changed out the meter. However, the dates don't have an impact on the overall amount of 
water. Franny went out and measure the meter today. The current meter right now is 8". 

So some random stuff: 

Tiin and I can't quite figure out how they justify saying that they stopped billing us on August 13th. The meter 
was changed out on the 17th and I assumed that the August bill included water usage read off the old meter up 
through the 16th or the day before tlie new meter was put in. It seems like what they are saying is that for some 
reason, on the August bill, they stopped billing us on the 13th because they are charging us for the mini period 
from the 14th through the 16th and then starting the billing again on the 17th moving forward. Strange. 

They have only credited us for one flooding, which was on the December bill. We are still due a credit of about 
900,000 gallons. We are also due a credit of around 200,000 gallons when we took water to help Kenny out 
when his water treatment plant flooded. 

Regarding our 2012 budget, it goes like this: 

September 
I entered an expense of $9091.3 I ,  they are charging us $9535.34, they are also charging us that weird $989.84 
froin Aug 14- 16. So Sept we are off $1433.87 if we are going to agree to the charges from Aug 14- 16. 

Oct 
Off $78 8 8.5 8 

Nov 
Off $9259.28 

Dec 
1 



Off $5089.62 

Assuming that they reduced these amounts by what we paid. Total unaccounted for water expense for 20 12 
then was $23,671.35. 

Overall water usage for the year was then the $86741.47 that was already in there and then the $23,671 3 5  for a 
total of $1 10.412.82. The overage on this budget line item was planned as we are trying to restore and repair 
turf lost and damaged from years of not enough water etc. 

201 3 water usage is below budget because of rain and really cold weather. 

Jeff Lundgren 
General Manager 
The Golf Club at Johnson Ranch 
j e ff. I LI nd crc n (2 ciii a i 1 .c c) ni  

Jeff Lundgren 
General Manager 
The Golf Club at Johnson Ranch 
j e 1'1.. I u ncl c re n ((7 c ma i I .c o m 

2 



Craig Marks 

From: Jeff Lundgren <jeff.lundgren@gmail.com> 
Sent: 
To: Craig A. Marks 
Subject: Fwd: information needed 

Friday, June 14,2013 10:18 AM 

Begin forwarded message: 

From: Dave As hton cdaveas h ton@q mail. corz> 
Subject: Re: FW: information needed 
Date: March 1, 201 3 1 :00:59 AM MST 
To: Daniel Hodges <DHodqes@azvision.net> 
Cc: Kenny Watkins <kwatkins@,iohnsonutilities.com>, Jeff Lundgren 
<j eff. I u n dq re n @q ma i I. com > , Craig Marks ccra iq . mar ks@az ba r . orq> 
Reply -To : d aveas h ton @q m a i I. corn 

hi danny - thanks for your reply. i 'll  talk with jeff and Craig and will come back to you as soon as i can. 
all the best. 
dave 

On Thu, Feb 28, 20 13 at 1 : 15 AM, Daniel Hodges <LII lod~.es/ t ia~vis ioi l . i l~t> wrote: 

Hi David, 

Sorry for the delay in my response. I wanted to include the February Billing in my reply. Please see the answers to your 
questions below. If you have any other questions please let me know. 

Thank you, 

Daniel Hodges 

Johnson Utilities 

480-998-3300 

From: Dave Ashton [mailto:daveashton@qmail.com] 
Sent: Friday, February 22, 2013 4:02 PM 
To: kwa t ki ns @ io h nso n u t i I it i es . corn 

mailto:daveashton@qmail.com


Cc: Jeff Lundgren 
Subject: information needed 

hi kenny: thanks for taking my call earlier. per our conversation, please send me confirmation of the following 
later today: 

1 .  the size meter we have on our effluent line, and when that meter was installed- The 8" meter \vas 
installed in January, 2008. 

2. the appropriate acc tariff rate for a 3", 6" and 8" meter. The tariff rates are currently $176.00. $550.00. 
$8 80 .00 , re spec t ivel y . 

3. when johnson utilities began charging swing first golf $880 a month in meter mininiums. The meter 
minimum from January. 2008. until the end of our rate case in 20 IO.  was charged at the 4" rate. The 
rate \\.as not increased when the meter \\as changed out due to the complaints that were pending at that 
time. After the rate case decision. the rate changed to the current 8" meter rate of $880 on the 
September 30. 2010 bill. Swing First was billed a $880 a month minimum from this point forward. If 
you need further inforination on nhy  a meter size of larger than 3" is needed to provide you service. 
please let me know. 

please send that information today. 

then (not today but as soon as possible), please send to both jeff and me proper effluent bills for the last six 
months. 

1 .  a separate, unique bill for each month 
2. with appropriate water usage numbers on each bill 
3. appropriate taxes and charges 

The bills for the prior months have already been issued and sent to Sming First and \\e do not revise bills that 
are already rendered. I did attach the February bill that itemizes the usage {'or the months of September through 
February based on the meter reads. 1 also included a schedule shocving the usage and the charges by month i f  
that helps. It is my understanding that jour crew tracks the meter reads and takes a picture ofthe reading on a 
regular basis. Tlicrefore. you can conf?rm the accuracy of the usage figures. I apologize for the inconvenience 
and will give you time to get this bill paid. Let me know how long you think you will need. If you ever see that 
there is no usage on a bill in  the future please feel free to call Mr. Watltins or nijselfand \\e mill  look into the 
issue. 'Thank y o u  for understanding. 

please don't calculate in those bills any amounts we've paid you since august, as it will just confuse everything. 
we (and you) know how much we've paid since august. the important thing is to make sure we know how much 
we should have been billed, so we can then calculate together how much may be owed. We have not included 
in  the February bill the monthly meter charges for the months of September through January \vliicli 
uere already invoiced and paid. The only meter charge on the February bill is the meter charge for February. 

don't hesitate to put daiiiiy in copy on your reply if you need to do that. 

all the best 
2 



dave 

Jeff Lundgren 
General Manager 
The Golf Club at Johnson Ranch 
ieff. I 11 ncl rrre 11 '2 rrma i I .  c om 
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Craig Marks 

From: Jeff Lundgren <jeff.lundgren@gmail.com> 
Sent: 
To : Craig A. Marks 
Subject: Fwd: Effluent Meter 

Wednesday, June 12,201 3 10:47 AM 

Begin forwarded message: 

From : Ti mothy West <ti mothy . west@,ya hoo.com> 
Subject: Effluent Meter 
Date: May 1, 2013 11 :23:08 AM MST 
To : " kwa t ki n s@ io h nson u t i I it ies . corn" kwa t ki n s @ io h n so n uti I i t ies. co rn 7 
Cc: Jeff Lundgren <jeff. I u ndq ren @Q mai I. corn> 
Reply-To: Timothy West <timothy.west@yahoo.com> 

Kenny. 

We have been cutting back on watering the golf course for the past couple weeks in order to try to help raise our 
lake level. As you know, the lower our lake goes, the more stuck heads and irrigation problems we have. We 
had to cut back on our normal watering schedule because last month we received the least amount of water we 
ever have in April. An average of 372,500 gallons went into the lake per day. Now that we are heading into 
May and the temperature begins to rise, I wanted to let you know how much effluent water we will need on a 
daily basis this month in order to meet our minimum watering requirements to at least minimize the amount of 
turf loss. The last three years you have sent us an average of 545,000 gallons per day in May. We have had to 
manage turf loss because this amount is simply not enough. I need 700,000 gallons per day to keep the turf we 
have and to properly water the golf course in May. This is the actual minimum amount of water to keep most of 
our grass alive. 700.000 gallons per day of effluent allows me to properly water the golf course i n  May and 
minimize the amount of irrigation issues associated with having a low lake level Receiving less than 545,000 
gallons per day will cause us to lose so inuch of our berinuda base that we will have to pay to resod large parts 
of the golf course as well as cause us problems and additional costs associated with this years overseed. In 
order to properly water the golf course, I need 700,000 gallons per day of effluent. I would love to get more but 
700,000 allows us to at least keep what grass we do have alive. This is especially important in order to have 
control over our transition from rye grass back to our bermuda base this May and June. So I am requesting that 
we receive 700,000 gallons per day of effluent for the month of May. 

Thank you, 

Timothy S. West GCS 
The Golf Club at Johnson Ranch 

Jeff Lundgren 

The Golf Club at Johnson Ranch 
j c ff. 1 u nd ercn/~i' iuiiii i I .  coiii 

I General Manager 
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Craia Marks 

From: 
Sent: 
To : 
Subject: 

Jeff Lundgren <jeff.lundgren@gmail.com> 
Wednesday, June 12,2013 10:49AM 
Craig A. Marks 
Fwd: Effluent Meter 

Begin forwarded message: 

F rorn : "Kenny Wat ki ns" < kwat ki n s@ io h n so n uti I i t i es . co m > 
Subject: RE: Effluent Meter 
Date: May 3, 2013 3:48:39 PM MST 
To: "'Ti mothy West"' <ti mothy . west @y a hoo. co m > 
Cc: "'Jeff Lundg ren"' cjeff. I u ndq renag mail. corn> 

Tim, 

You state that in order to properly water the Johnson Ranch golf course during the month of May. you will need 
700.000 gallons per day of effluent, and that you would love to get even more effluent. As you know, Johnson 
Utilities can deliver as much water as Swing First Golf requests using a combination of effluent, Central 
Arizona Project water, and if necessary, non-potable groundwater. Therefore, we can certainly deliver 700,000 
gallons of water or more per day if SFG requests. I understand your desire to receive effluent because it is 
cheaper water compared to the other sources. However, with the variability of the influent flow rates at the San 
Tan wastewater treatment plant, capacity constraints on the delivery of effluent through the existing pipeline to 
the golf course, and the competing demand for effluent from Johnson Utilities' other residential effluent 
customer, we simply cannot commit to deliver 700,000 gallons per day of effluent to the golf course. That 
being said, we will continue to work to deliver as much effluent as we can on a daily basis given the 
constraining factors listed above. We can also deliver additional quantities of CAP water that SFG may 
reasonably request at the current rate of $0.84 per thousand gallons plus applicable taxes. In addition, we have 
a newly approved tariff for non-potable water service where we can deliver non-potable groundwater at a rate of 
$0.84 per thousand gallons plus applicable taxes. including a Central Arizona Groundwater Replenishment 
District Charge of$I .5 1 per thousand gallons. 

As you know. the CAP delivery line and meter are in place, and Johnson Utilities can immediately deliver CAP 
water to the golf course in whatever quantities you request. I n  fact, Swing First Golf has always had the ability 
to receive CAP water from Johnson Utilities. Therefore, Johnson Utilities is not responsible for the low water 
level in the golf course lake, stuck sprinkler heads or other irrigation problems. the decision by SFG to cut back 
on its normal watering schedule. turf loss, re-sodding, or problems with over-seeding or a transition from rye 
grass back to the Bermuda base. These issues have arisen (to the extent they have arisen) solely as a result of 
SFG's decision to water the golf course using only effluent. 

Again, we understand your desire to receive as much effluent as possible, and we will continue to work to 
deliver as much effluent as we can on a daily basis given the constraining factors listed above. If SFG requires 
additional water, we can deliver as much CAP or as a backup non-potable irrigation water as you 
request. Please confirm in writing your request that Johnson Utilities supplement the delivery of effluent with 
the delivery of CAP water at the tariffed rate. If SFG refuses to accept CAP water and insists on using only 
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effluent, then Johnson Utilities is not responsible for any damage to the golf course or the irrigation system that 
is caused by your decision. 

I a m  available any time to discuss any additional questions which you may have. 

Thank you, 
Kenny Watkins 

From: Timothy West [mailto:timothy.west@yahoo.com] 
Sent: Wednesday, May 01, 2013 11:23 AM 
To: kwatkins@iohnsonutilities.com 
Cc: Jeff Lundgren 
Subject: Effluent Meter 

Kenny. 

We have been cutting back on watering the golf course for the past couple weeks in order to try to help raise our 
lake level. As you know, the lower our lake goes, the more stuck heads and irrigation problems we have. We 
had to cut back on our normal watering schedule because last month we received the least amount of water we 
ever have in April. An average of 372,500 gallons went into the lake per day. Now that we are heading into 
May and the temperature begins to rise, I wanted to let you know how much effluent water we will need on a 
daily basis this month in order to meet our minimum watering requirements to at least minimize the amount of 
turf loss. The last three years you have sent us an average of 545.000 gallons per day in  May. We have had to 
manage turf loss because this amount is simply not enough. I need 700,000 gallons per day to keep the turf we 
have and to properly water the golf course i n  May. This is the actual minimum amount of water to keep most of 
our grass alive. 700,000 gallons per day of effluent allows me to properly water the golf course in May and 
minimize the amount of irrigation issues associated with having a low lake level Receiving less than 545,000 
gallons per day will cause us to lose so much of our bermuda base that we will have to pay to resod large parts 
of the golf course as well as cause us problems and additional costs associated with this years overseed. I n  
order to properly water the golf course, 1 need 700,000 gallons per day of effluent. I would love to get more but 
700,000 allows us to at least keep what grass we do have alive. This is especially important in order to have 
control over our transition from rye grass back to our bermuda base this May and June. So I am requesting that 
we receive 700,000 gallons per day of effluent for the month of May. 

Thank you, 

Timothy S. West GCS 
The Golf Club at Johnson Ranch 

Jeff Lundgren 
General Manager 
The Golf Club at Johnson Ranch 
j e ff. I LI nd crcn 'ii gma i 1. coin 
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5230 East Shea Boulevard, Suite 200 * Scottsdale, Arizona 85254 
PH: (480) 998-3300; FAX: (480) 483-7908 

May 15,2013 

Via E-Mail and First Class Mail 

Mr. David Ashton 
Johnson Ranch Golf Club 
30761 N. Golf Club Drive 
San Tan Valley, Arizona 85143 

Mr. Tim West 
Johnson Ranch Golf Club 
30761 N. Golf Club Drive 
San Tan Valley, Arizona 85143 

Re: Efflueiit Deliveries to Swing First Golf 

Dear David and Tim: 

I have received a copy of the Second Supplement to Complaint filed yesterday 
with the Arizona Corporation Commission. I wish you would have taken a few minutes 
to contact me or my staff with questions regarding the delivery of effluent to Swing First 
Golf (SFG), rather than spending the extra time to prepare and file anotlicr pleading with 
the Commission. On May 8, 2013, Johnson Utilities commenced repairs to the remote 
terminal unit at the San Tan wastewater treatment plant (WTP). While these repairs were 
being made, the Company was unable to deliver effluent to SFG or its other effluent 
customer. Yesterday, the Company experienced a power interruption at the San Tan 
WTP and the treatment process which reduces turbidity in the effluent was interrupted, 
requiring that we teniporarily suspend effluent deliveries to our customers. We are 
investigating the cause of the power interruption, but we believe that effluent deliveries 
will resume in the next day or two. 

As Kenny Watkins communicated to you at the beginning of the month, Johnson 
Utilities can deliver as much water as Swing First Golf requests using a combination of 
effluent, Central Arizona Project (CAP) water, and if necessary, non-potable 
groundwater. However, with the variability of the influent flow rates at the San Tan 
wastewater treatment plant, capacity constraints on the delivery of effluent through the 
existing pipeline to the golf course, periodic operational interruptions due to required 
maintenance or unforeseen events (such as we have experienced over the past week), and 
the competing demand for effluent from the San Tan Heights Homeowners Association, 
we siniply cannot commit to deliver a specific quantity of effluent on a specific day. 
That being said, we understand SFG’s desire to receive effluent because it is cheaper 
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water compared to the other options, and we will continue to work to deliver as much 
effluent as we can on a daily basis given the constraining factors mentioned above. 

We have urged SFG before (and 1 will do so again now) to accept CAP water 
when Johnson Utilities is unable to deliver the fill amount of effluent that SFG requests. 
We currently have access to excess CAP water through the end of 2014, and we are 
considering the feasibility of submitting an application to the CAP for a permanent 
allocation of Non-Indian Agricultural (''NIA'y) water later this summer. If the Company 
is successfil in obtaining an NIA allocation for recharge, we will continue to have access 
to CAP water beyond 2014. 

Johnson Utilities values SFG as a customer and is committed to make sure that 
SFG has the water it needs for its golf course operations. However, it is not realistic for 
SFG to believe that the Company can supply enough effluent to satis@ all of SFG's 
dcinand for water. Therefore, I urge you to reconsider your decision not to receive any 
source of water other than effluent. 

If you would like to discuss this matter fiuther, please contact me at your 
convenience. 

Daniel R. Hod&s 
JOHNSON UTILITIES, LLC 



Craia Marks 

From: 
Sent: 
To: 
Subject: 

Crockett, Jeffrey W. <JCrockett@BHFS.com> 
Tuesday, May 21,20134:15 PM 
'Craig Marks' 
RE: Possible Resolution of Irrigation Issue 

Craig, 

I forwarded your e-mail t o  Johnson Utilities this morning and discussed it with the Company this 
afternoon. Johnson Utilities believes it is in the best interests of all o f  its customers that the Company adhere 
t o  the  tari f fed rates and charges for  the type of  water actually delivered. As a result, the  Company cannot 
accept the possible solution set for th in your e-mail. 

Regards, 

Jeff 

Jeffrey W. Crockett 
Brownstein Hyatt Farber Schreck, LLP 
One East Washington Street, Suite 2400 
Phoenix, AZ 55004 
602.382.4062 tel  
602.999.4188 cell 

To ensure compliance with requirements imposed by the IRS, we inform you that any federal tax advice contained in this 
communication (including any attachments) is not intended or written to  be used, and cannot be used, for purposes of (i) avoiding 
penalties under the Internal Revenue Code, or (ii) promoting, marketing or recommending to  another party any transaction or tax- 
related matter addressed herein. 

STATEMENT OF CONFIDENTIALITY & DISCLAIMER: The information contained in this email message is attorney privileged and 
confidential, intended only for the use of the individual or entity named above. If the reader of this message is  not the intended 
recipient, you are hereby notified that any dissemination, distribution or copy of this email is strictly prohibited. If you have received 
this email in error, please notify us immediately by replying and delete the message. Thank you. 

From: Craig Marks [mailto:craia.marks@azbar.orq] 
Sent: Tuesday, May 21, 2013 8:22 AM 
To: Crockett, Jeffrey W. 
Subject: Possible Resolution of Irrigation Issue 

Jeff, 

I know that passions are running high, but we owe it t o  our clients to  try to  get this issue resolved if possible. I have an 
idea that might work for everyone, including the HOA. 

What if both customers agreed to  take deliveries a t  a blended rate of $0.74 per thousand gallons (the average of the 
effluent and CAP water rates)? This would be an increase for Swing First and a decrease for the HOA. Utility would 
charge only one minimum bill, based on a six-inch meter. Utility could deliver at i t s  discretion, either CAP water or 
effluent. 
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I think we could get Staff t o  support this and the Commission to  approve this as a win for everyone. 

I have not raised this possible solution with Dave, but I would push hard for him t o  take it. 

What do you think? 

Craig 

C r a g  A. Marks 

Craig A. Marks PLC 

Craig A. Marks 
10645 N. Tatum Blvd. 
Suite 200-676 
Phoenix, AZ 85028 
Craig.Mat lts@azbar.org 
(480) 367-1956 
(480) 304-4821 
(480) 518-6857 

CraigAM a rlts P LC. co in 

Linltedln Profile 

This message and any of the attached documents contain information jrorn the law f irm of Craig A. Marks PLC and may be 
confidentiaI and/or privileged. If you are not the intended recipient of this email, you may not read, copy, distribute, or use this 
information. No privilege is waived by your inadvertent receipt. If you have received this enmil in error, please notify Craig A. Marks 
by return eniail and then delete this message. Thank you. 
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Sent: 
To : Craig Marks 
cc: Jeff Lundgren 
Subject: 
Attachments: Water Delivery 5.15.2013.PDF 

Wednesday, May 22, 20132:30 PM 

Fwd: Delivery of Water to Swing First Golf 

the golf course and retaining lake will soon be badly damaged if both don't get more water. could you please 
I send us more effluent? 

dave 

I 
if you're not able to do so, could you please re-confirm that you can send us CAP if we order it? 

___------- Forwarded message ---------- 
F roin : Dave Ash ton <d av ea s li t o n (rr? 2 ma i I . c o iii> 

Date: Wed, May 22, 20 13 at 9:04 AM 
Subject: Fwd: Delivery of Water to Swing First Golf 
To: Daniel Hodges <dliodrres~;ia~visioii.iiet> 
Cc : Jeff L un dgren <j c ff *. I 11 i i  d g re i i  /ci mi a i I .  c o m> 

I as we haven't placed a CAP order in more than five years i just wanted to confirm that if that happens we would I 
plan to do it via normal channels - i.e. from tiin or jeff to kenny watkins (hence i've cc'd jeff here). we'd 
obviously like to keep the amount of CAP received to the miniinurn necessary, so t id je f f  will work with kenny 
on that. iffor some reason the channel for ordering CAP would need to be different than for ordering effluent, 
please let me know. 

hi danny - hope you're doing well. given the dialogue between us, which i hope will continue. i wanted to reach 
out to let you know that if effluent flows remain as they have been for the last few weeks, we're likely to have to 
place a CAP order this week. 

~ 

if there's anything else we need to discuss, please let me know and keep jeff in  copy, as he's best placed to react 
in real time. many thanks in advance for your help. 
all the best. 
dave 

--------__ Forwarded message ---------- 
From: Daniel Hodges <D Hod ecs@a~v i 5 io n.nct> 
Date: Thu, May 16, 201 3 at 4:08 AM 
Subject: Delivery of Water to Swing First Golf 
To : 'Id a\ cash to 11 (2 gin ai I .coin'' <d avea s ti t o ii 2 c i i i  u i 1 . c o m>, "Ti in West (ti in o t h 1 .I\ c 7 t '2 \ ah o o . c o m) I' 
<t iinothv.\cest~iiy ahoo.com> 

David and Tim, 
1 



Please see my attached letter regarding water delivery to Swing First Golf. 

S i nc ere I y , 

Daniel Hodges 

John son Uti 1 it i e s 

-4 8 0-9 9 8--3 3 00 
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Craig Marks 

From: 
Sent: 
To: 
Subject: 

Jeff Lundgren <jeff.lundgren@gmail.com> 
Wednesday, June 12, 2013 10:52 AM 
Craig A. Marks 
Fwd: C.A.P. 

Begin forwarded message: 

F ro m : Ti m West <ti mothy .west 0, y a h o 0 .  co m > 
Subject: Re: C.A.P. 
Date: May 22, 2013 11 :07:55 AM MST 
To: Jeff Lundgren <jeff.Iundgren@,gmaiI.com> 

ASAP. 
Would you please send me the meter reading when you start the water? 

Thank you, 

Timothy S. West GCS 
The Golf Club @ Johnson Ranch 

On May 22, 2013, at 11:05 AM, Jeff Lundgren <icfi~.liind~reil'ti w ia i l . u~>  wrote: 

Jeff Lundgren 
General Manager 
The Golf Club at Johnson Ranch 

Begin forwarded message: 

From : It  Kenny W at ki ns" <I< \I at 1, i n s f t i  io h n so n LI t i 1 i t  i e s . c o is> 
Date: May 22,2013, 9:41:03 AM MST 
To: "'Timothy West"' <timoth\ .I\ est(t i \  ahoo.com> 
Cc: "'Jeff Lundgren"' <jel'l'.liiiid~ren'L/ rrniai I.coiii>. "Greg Brown'' 
<G Bra\\ n6i ~ L V  i hi. net> 
Subject: RE: C.A.P. 

When do you want this to  s ta r t?  

From: Timothy West [mailto:timothv.west@yahoo.com] 
Sent: Wednesday, May 22, 2013 9:36 AM 
To: kwatkins@iohnsonutilities.corn 
Cc: Jeff Lundgren 
Subject: C.A.P. 

Kenny, 
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Looks like we are going to need C.A.P. in order to keep the grass going. I want to 
get some holes punched as well. 
Please send 500,000 per day 0fC.A.P. to our lake. I will einail you if and when 
that amount needs to change. 
Thanks for your help. As you know, Jeff and I don't care about all the legal stuff, 
we just want to take care of the course. 
We should plan on having lunch as soon as you are able to on your end. 

Thank you, 
Timothy S. West GCS 
The Golf Club @ Johnson Ranch 

Jeff Lundgren 
General Manager 
The Golf Club at Johnson Ranch 
j e ft'. I L I  nd ore 11 ' r i  L! ma i I .  c o  I i i  
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From: Jeff Lundgren <jeff.lundgren@gmail.com> 
Sent: 
To : Craig A. Marks 
Subject: Fwd: C.A.P. 

Wednesday, June 12,2013 1052 AM 

Begin forwarded message: 

From : Tim West <ti mothy . westaya hoo. corn> 
Subject: Fwd: C.A.P. 
Date: June 12, 2013 10:50:01 AM MST 
To: Jeff Lu ndg r <jeff . lu nda ren @q mai I .corn> 

Thank you: 

Tiiiiothy S. West GCS 
The Golf Club @ Johnson Ranch 

Begin forwarded message: 

From: Tim West <timothy .I\ e s t i t i L  aIioo.con~> 
Date: May 22,2013, 1 I :29: 17 AM MST 
To: Jeff Lundgren <i e ftlu nzren (rt znia i I .coni> 
Subject: Fwd: C.A.P. 

Thank you, 

Timothy S. West GCS 
The Golf Club @ Jolinson Ranch 

Begin forwarded message: 

From: "Kenny Watkins" <I<\\ at l\ins'2 iohnsonnt i I i t ies.com> 
Date: May 22,2013, 1 1 :30:42 AM MST 
To: "Rod Spencer" <rslxiicer t i  iolinsonuti I ities.coni> 
Cc: "Tim West" <timoth) .\\est?(,! ahoo.coni>, "Greg Brown" 
<GUro\\ ii/ti'azv i si on. net> 
Subject: FW: C.A.P. 

Rod, 
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Can you contact New Magma and see if we can get JR CAP water today. I know that a l l  
orders need to  he in by 9am the day before hut can you see what you can do. 

Also can you get with Tim and show him where the pump is  so he can met someone 
there in the mornings to read the meter. 

from: Timothy West [mailto:timothv.west@vahoo.com] 
Sent: Wednesday, May 22, 2013 11:21 AM 
To: kwatkins@johnsonutilities.com 
Subject: C.A.P. 

Kenny , 

Please turn the C.A.P. on A.S.A.P. 
Also send me the meter reading at the start. 

Thank you, 
Timothy S. West GCS 
The Golf Club @ Johnson Ranch 

Jeff Lundgren 
General Manager 
The Golf Club at Johnson Ranch 
j e ff. I 11 nd  re n '2 r! m a  i 1. c o m 
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From: 
Sent:  
To: 
Subject : 

Jeff Lundgren <jeff.lundgren@gmail.com> 
Wednesday, June 12, 2013 10:51 AM 
Craig A. Marks 
Fwd: Delivery of Water to Swing First Golf 

Begin forwarded message: 

From: Tim West <timothy.west@yahoo.com> 
Subject: Fwd: Delivery of Water to Swing First Golf 
Date: June 12, 201 3 10:49:13 AM MST 
To: Jeff Lundgr <jeff.Iundqren@qmaiI.com> 

Thank you. 

Timothy S. West CCS 
The Golf Club @ Johnson Ranch 

Begin forwarded message: 

From : Ti in0 thy West <ti moth v . \\ e t (<? J a hoo . corn> 
Date: May 23,201 3, 1 1 :02: 19 AM MST 
To: Rod Spencer <rspeiicer/lr'iolinsontiti I ities.coip 
Cc: "I,\\ atl~ins/cl'iolin~oiiiitilities.coiiit' ~ I~ \ \ a tk i i i~~ t i io I inson t~ t i l i t i~ s . com>,  Jeff Lundgren 
<j e f'f: 1 tin d y ren ~ti'wia i 1. corn> 
Subject: Re: Delivery of Water to Swing First Golf 
Reply-To: Timothy West <timoth) .\\ est{?\ ahoo.com> 

Rod, 

Please send Johnson Ranch Golf Course C.A.P. water May 24, 2013. 
The above request is for CAP water at 1,000 gpm for 8 hours for a total of 480,000 gallons. 

Thank you, 
Timothy S. West GCS 
The Golf Club @ Johnson Ranch 

From: Rod Spencer <rspencer@iotinsonutilities.com> 
To: 'Timothy West' <timothy.west@vahoo.com> 
Cc: 'Kenny Watkins' <kwatkins@iohnsonutilities.corn>; 'Greg Brown' <gbrown@azvision.net>; 'Daniel 
Hodges' <DHodqes@azvision&>; 'Velma Huntley' <vhuntlev~iohnsonutilities.com> 
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Sent: Thursday, May 23,2013 850  AM 
Subject: FW: Delivery of Water to Swing First Golf 

Tim 

Please see below terms and conditions # 5 for CAP water delivery. 
E-mail orders to  al l  concerned parties and also to vhuntley@iohnsonutilities.com and she will fax orders 
over to New Magma 
Note - Pump station produces 1000 GPM 

Thanks 
Rod Spencer 
Johnson Utilities 

From: Daniel Hodges [mailto:DHodcles@azvision.net] 
Sent: Wednesday, May 22, 2013 5:53 PM 
To: daveashton@qmail.com 
Cc: Jeff Lundgren; ‘Kenny Watkins (kwatkins@iohnsonutilities.com) (kwatkins@iohnsonutilities.com)’; 
Rod Spencer 
Subject: RE: Delivery of Water to Swing First Golf 

Hi  David, 

You have requested that Johnson Utilities deliver Central Arizona Project (“CAP”) to Swing First Golf 
(“SFG”). We will do so subject to the following terms and conditions, as well as al l  other terms and 
conditions of the Company’s tariff and the rules, regulations and orders of the Arizona Corporation 
Com mission: 

1. Johnson Utilities will open a new CAP water account for SFG with the account number 119200- 
03. The requested CAP water will be billed under this new account number. The existing account 
119200-02 will remain in place with an outstanding balance until a final judgment has been entered in 
the Maricopa County Superior Court case and any appeals have been resolved. 

2. SFG will pay a monthly meter charge for CAP account no. 119200-03 based upon a 6-inch meter a t  a 
charge of $550 per month. This meter charge does not include any water. 

3. Commodity charges for CAP water are based upon the quantity of water that is ordered by SFG. 

4. The current commodity charge for CAP water is  $0.84 per thousand gallons, calculated pursuant to 
the Company’s Non-Potable Central Arizona Project Water Service tariff. 

5. Orders for CAP water must be submitted in writing at least 24 hours prior to the requested delivery 
date. The order must include the requested gallons per minute and the number of hours of 
delivery. Orders must be submitted to Rod Spencer with a copy to Kenny Watkins. 

6. SFG will comply with al l  other terms and conditions of Johnson Utilities’ tariff. 

Please acknowledge your acceptance of these terms and conditions of service in a response to this e- 
mail. 

Thank you, 
Daniel Hodges 
Johnson Utilities 
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480-998-3300 

From: Dave Ashton [mailto:daveashton@qmail.com] 
Sent: Wednesday, May 22, 2013 12:04 AM 
To: Daniel Hodges 
Cc: Jeff Lundgren 
Subject: Fwd: Delivery of Water to Swing First Golf 

hi  danny - hope you're doing well. given the dialogue between us. which i hope will continue, i 
wanted to reach out to let you know that if effluent flows remain as they have been for the last 
few weeks, we're likely to have to place a CAP order this week. 

the golf course and retaining lake will soon be badly damaged if both don't get more water. could 
you please send us more effluent? 

if you're not able to do so, could you please re-confirm that you can send us CAP if we order it? 

as we haven't placed a CAP order in more than five years i just wanted to confirm that if that 
happens we would plan to do it via normal channels - i.e. from tiin orjeff to kenny watkins 
(hence i've cc'd jeff here). we'd obviously like to keep the amount of CAP received to the 
minimum necessary, so tiidjeff will work with keniiy 011 that. if for some reason the channel for 
ordering CAP would need to be different than for ordering effluent, please let me know. 

if there's anything else we need to discuss, please let me know and keep jeff in copy, as he's best 
placed to react in real time. many thanks in advance for your help. 
all the best, 
dave 

---------_ Forwarded message ---------- 
From: Daniel Hodges <DI Ioclzes t h z \  isioii.tiet> 
Date: Thu, May 16, 20 13 at 4:08 AM 
Subject: Delivery of Water to Swing First Golf 
To : ci a \ e a c h to i i  (2  'r i i i  a i I . cot ii I' <d a \. ea s Ii t o t i I? I! in a i I . c om>. " Tim West 
(ti 1110 t h \ . \\ est (2 \ a hoo . co in)" <t i iiio t h v  . t i  c: st (ri v H hoo . coin> 

David and Tim, 

Please see my attached letter regarding water delivery to Swing First Golf. 

Sincerely, 
Daniel Hodges 
Johnson Utilities 
4 8 0 - 9 0 8 - 3 3 0 0 

Jeff Lundgren 
General Manager 
The Golf Club at Johnson Ranch 
j cff I i i  tid ureii ((2 cnia i I .c o i i i  
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Craig Marks 

From: Jeff Lundgren geff .lundgren@gmail.com> 
Sent: 
To: Craig A. Marks 
Subject: Fwd: Effluent Water 

Wednesday, June 12, 201 3 10:50 AM 

Begin forwarded message: 

From : Tim West <ti mothy . west @ya hoo. co m > 
Subject: Fwd: Effluent Water 
Date: June 12, 201 3 10:47:36 AM MST 
To: Jeff Lundgr <jeff.Iund~ren@,~mail.com> 

Thank you, 

Timothy S. West GCS 
The Golf Club @ Johnson Ranch 

Begin forwarded message: 

From : Tim We st <ti moth \i' . \\ est l ~ i  \ ah o o . c om> 
Date: May 30,201 3, 1 1 :08: 17 AM MST 
To: Jeff Lundgr <j e 1'1'. I iind crciik? w i a  i I .  coin> 
Subject: Fwd: Effluent Water 

Thank you, 

Timothy S. West GCS 
The Golf Club @ Johnson Ranch 

Begin forwarded message: 

From: "Rod S p e i i c e r " < r s ~ ~ e i i c e r ~ ~ ~ ~ ~ ~ l ~ i ~ s ~ ~ i ~ ~ ~ t i l i t i e s . c o m >  
Date: May 30, 201 3, 10:40:33 AM MST 
To : " Tim0 t h y West" <t i in o t h 1 . \\ est (2 \i ii h o o . c o in> 
Subject: Re: Effluent Water 

Tim 

Spoke to plant supervisor and informed him to send effluent to pond 24/7 
beginning today. Had to turn off effluent yesterday due to level of pond 
and delivery of CAP water to avoid overfilling pond. 
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Thanks 
Rod 

Sent from my Motorola Smartphone on the Now Network from Sprint! 

-----Original message----- 
From: Timothy West <timothy.west@yahoo.com> 
To: "rspencer@iohnsonutilities.com" <rspencer@,iohnsonutilities.coni> 
Sent: Thu, May 30, 2013 10:24:54 MST 
Subject: Effluent Water 

Rod. 

I wanted to follow up on our conversation last week and let you know our effluent 
delivery has dropped considerably. In fact, we only received 1 17,000 
yesterday. As you know, I just want to be able to plan my agronomy practices 
based on our effluent delivery first. I was expecting to receive all of the effluent 
until you began to f i l l  up the San Tan lake and then receive half as you f i l l  their 
lake up. I figured you guys would not cut my effluent delivery simply because of 
a screw up over at the HOA lake. I really appreciate your communication and 
cooperation. I think we are moving in the right direction. Please give me the 
heads up! 

Best, 

Tim West, GCS 
The Golf Club at Johnson Ranch 

Jeff Lundgren 
General Manager 
The GolfClub at Johnson Ranch 
jefElundrren'ri~mnil .co~ii  
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... 

Brownstein Hyatt 
Farber Sshreck 

Jeffrey W. Crockett 
Attorney at Law 
602.382.4062 tel 
480.428.6076 fax 
jcrockett@bhfs.com 

August 8, 2013 

VIA FIRST CLASS MAIL AND E-MAIL 

Craig A. Marks, Esq. 
Craig A. Marks, PLC 
10645 N. Tatum Blvd., Suite 200-676 
Phoenix, Arizona 85028 
E-mail: Craig.Marks@azbar.org 

Re: Johnson Utilities’ Second Set of Requests for Admission and Data Requests to 
Swing First Golf in Docket No. WS-02987A-13-0053 

Dear Craig: 

Enclosed please find Johnson Utilities’ Second Set of Requests for Admission and Data Requests to Swing 
First Golf (USFGn) in the above-referenced docket. These requests pertain to Count C of SFG’s Formal 
Complaint, and they follow up the responses of SFG to Johnson Utilities’ First Set of Requests for 
Admission and Data Requests. 1 would appreciate SFG’s responses by close of business Monday, August 
19, 2013. 

Attached as Exhibits JU 2.1 through JU 2.5 to the data requests are copies of checks from SFG to Johnson 
Utilities for effluent payments. These documents are marked “CONFIDENTIAL” and copied on yellow 
paper because they contain confidential financial information of both SFG and Johnson Utilities. If we use 
these checks as evidence in this case, I will redact any confidential financial information before they are 
used. 

For purposes of these requests, the words “Swing First Golf,” “SFG,” “you,” and “your” refsr to Swing First 
Golf, LLC, and any representative, including every person andlor entity acting with, under the control of, or 
on behalf of Swing First Golf, LLC. For each answer, please identify by name, title, and address each 
person providing information that forms the basis for the response provided. 

One East Vdashington Street, Suite 2500 
Phoenix, A2 85004 
main 602.382.4040 

Brownstein H v a t t  Farber Schreck. LLP 

mailto:jcrockett@bhfs.com
mailto:Craig.Marks@azbar.org


Craig A. Marks, Esq. 
August 8,2013 
Page 2 

These data requests are continuing, and SFG’s answers or any documents supplied in response to these 
data requests should be supplemented with any additional information or documents that come to SFGs 
attention after you have provided the initial responses. 

Very. truly yours, 

JWC/jp 
Enclosures 
014676\0009\10633287.1 



JOHNSON UTILITIES’ SECOND SET OF REQUESTS FORADMISSION AND DATA 
REQUESTS TO SWING FIRST GOLF, LLC 

DOCKET WS-02987A-13-0053 

REQUESTS FOR ADRlISS[ON 

Ju 2.1 

Ju 2.2 

Ju 2.3 

Ju 2.4 

JU 2.5 

Attached hereto as Exhibit JU 2.1 is a copy (marked confidential) of Swing First Golf, 
LLC (“SFG”) Check No. 09359 dated 8/31/2012 in the amount of $9,091.31 made 
payable to J o h o n  Utilities. Adillit that Exhibit JU 2.1 is a true and correct copy of 
SFG Check 09359 w-hich was sent by SFG to Johnson Utilities. 

ADMIT DENY 

Attached hereto as Exhibit JU 2.2 is a copy (marked confidential) of SFG Check No. 
0941 2 dated 10/3 0/2012 in the amount of $2,046.10 made payable to Johnson Utilities. 
Admit that Exhibit JU 2.2 is a true and collect copy of SFG Check 09412 which was 
sent by SFG to Johnsoii Utilities. 

AD-MIT DENY 

Attached hereto as Exhibit Ju 2.3 is a copy (marked confidential) of SFG Check No. 
09551 dated 12/13/2012 in the mount  of $917.76 made payable to Johnson Utilities. 
Admit that Exhibit JU 2.3 is a true aud correct copy of SFG Check 09551 which was 
sent by SFG to Joluison Utilities. 

ADMTT DENY 

Attached hereto as Exhibit JU 2.4 is a copy (marked confidential) of SFG Check No. 
09593 dated 12/31/2012 in the amount of $204.53 made payable to Johnson Utilities. 
Admit that Exhibit JU 2.4 is a true and con-ect copy of SFG Check 09593 which was 
sent by SFG to Johnsoii Utilities. 

ADMIT DENY 

Attached hereto as Exhibit JU 2.5 is a copy (marked collfidential) of SFG Check No. 
09669 dated 2/19/2013 in the amount of $950.83 made payable to Johnson Utilities. 
Admit that Exhibit JU 2.5 is a true and correct copy of SFG Check 09669 which was 
sent by SFG to Johnson Utilities. 

ADMIT DENY 
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JOHNSON UTILITIES' SECOND SET OFREQUESTS FOR ADMISSION AND DATA 
REQUESTS TO SWING PIRST GOLF, LLC 

DOCKET WS-02987A-13-0053 

DATA REQUESTS 

JU 2.6 If SFG responded to any of the above Requests for Admission (KJ 2.1 through 2.5) 
with anything other tliaii an unqualified admission, for each such response: 

(a) 

(b) 

(c) 

State the basis for the denial or qualification; 

State all facts that support the denial or qualified admission; 

Identify each person that has knowledge of each such fact; and 

(d) Identify every document which refers to, relates to, or evidences such fact. 

JU 2.7 In response to Data Request JU 1.22, SFG stated that the annotations on the invoice 
from Johnson Utilities in the amount of $28,971.3 1 with a billing date of 07/25/12 for 
Account No. 00120362-02 were made by Tim West, SFG's Director of Agronomy. 
Does Tim West review effluent invoices that are received fiom Johson Utilities? 

JU 2.8 hi response to Data Request JU 1.25, SFG stated that Jeff Lundgren was responsible for 
reviewing effluent invoices received fiom Johnson Utilities dwhg 2012 and 2013. 
With regard to this response, please m v e r  the f o l l o w ~ g  questions: 

Did M i  Lundgren review the invoice from Johnson Utilities in the amount 
of $8,121.01 with a billing date of 01/31/12 for Account No. 00120362- 
02? 

Did Mr, Lundgren review the invoice from Johnson Utilities in the amount 
of $6,944.33 with a billing date of 02/24/12 €or Account No, 00120362- 
02? 

Did Mr. Lundgren review the invoice fiom Johnson Utilities in the amount 
of $5,379.53 with a billing date of 03/26/12 for Account No. 00120362- 
02? 

Did Mr. Lundgren review the invoice fiom Johnson Utilities in the amount 
of $8,020.35 with a billing date of 04/24/12 for Account No. 00120362- 
02? 

Did Mr. Lmdgren review the invoice from Jolmsoii Utilities in the amount 
of $10,931.68 with a billing date of 05/24/12 for Account No. 00120362- 
02? 

Did Mr. Lundgren review the invoice from Johnson Utilities in the amount 
of $25,445.23 with a billing date of 06/25/12 for Account No. 00120362- 
02? 

2 



JOHNSON UTILITIES’ SECOND SET OF REQUESTS FOR ADMISSION AND DATA 
REQUESTS TO S m T G  FIRST GOLF, LLC 

DOCKI3T WS-02987A-13-0053 

Did Mr. Lundgren review the invoice from Johnson Utilities in the amount 
of $28,971.31 with a billing date of 07/25/12 for Account No. 00120362- 
02? 

Did Pvk. Lundgren review the invoice from Johnson Utilities in the mount 
of $9,091.31 with a b i h g  date of 08/27/12 for Account No. 00120362- 
02? 

Did h4i Lundgren review tlie invoice froin Johnso~i Utilities in the amount 
of $10,175.43 with a billing date of 09/24/12 for Accaunt No. 00120362- 
02? 

Did Mr. Lundgren review the invoice fioin Johison Utilities in the amount 
of $2,046.10 with a billing date of 10/25/12 for Account No. 00120362- 
02? 

Did Mi-- Lundgren review the invoice from Jolmson Utilities in the amount 
of $947.76 with a billing date of 11/26/12 for Account No. 00120362-02? 

Did Mr. Lundgren review the invoice from Jolmsou Utilities in the mount  
of $204.53 with a billing date of 12/27/12 for Account No. 00120362-02? 

Did Mi-. Lundgren review the invoice from Jolmson Utilities in the amount 
of $950.83 with a billing date of 1/26/13 for Account No. 00120362-02? 

JU 2.9 Lu response to Data Request JU 1.26, SFG stated that Jeff Luidgren was responsible for 
paying effluent invoices received fiom Johson Utilities during 2012 and 2013. With 
regard to this response, please answer the following questions: 

Did hk. Lundgren authorize payment ofthe invoice -from Johisou Utilities 
in the amount of $8,121.01 with a billi~ig date of 01/31/12 for Account No. 
0 0 1203 62-02? 

Did Mi-. Lundgren authorize payment of the invoice fiom Johnson Utilities 
in the mount of $6,94433 with a billing date of 02/24/12 for Account No. 
00 1203 62-02? 

Did Mr. Lundgren authorize payineiit of the invoice fiom Johnson Utilities 
in the amount of$5,379.53 with a billing date of 03/26/12 for Account No. 
00 1203 62-02? 

Did Mr. Lundgren authorize payment of tlie invoice from JoImon Utilities 
in tlie amount of $8,020.35 with a billing date of 04/24/12 for Account No. 
001 20362-02? 
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JOHNSON UTILITIES' SECOND SET OF 3REQUESTS FOR ADMISSION A i  DATA 
REQUESTS TO SWING Ir'IRST GOLF, LLC 

DOCI(ET WS-02987A-13-0053 

Did Mr. Luildgren authorize payment ofthe invoice fiorn Johnson Utilities 
in the amount of $10,931.68 with a billing date of 05/24/12 for Account 
NO. 00120362-02? 

Did Mi. Lundgreii authorize payment of the invoice horn Johuson Utilities 
in the amount of $25,445.23 with a billing date of 06/25/12 for Account 
NO. 00120362-02? 

Did Mi-. Lundgreu authorize payment of the invoice from Jolmson Utilities 
in the amount of $28:97 1.3 1 with a billing date of 07/25/12 for Account 
NO. 00120362-02? 

Did Mr. Lundgren authorize payment of the invoice from Johnson Utilities 
in the amount of $9,091.31 with a billing date of OS/27/12 for Account No. 
00120362-02? 

Did Mi-. Lundgren authorize payment ofthe invoice fioin Johnson Utilities 
in the amount of $10,175.43 and a billlug date of 09/24/12 for Account 
NO. 00120362-02? I 

Did Mr. Lundgen authoi-ize payment of the invoice from Jolmson Utilities 
in the amount of $2,046.10 and a billing date of 10/25/12 for Account No. 
00120362-02? 

Did Mr. Luidgeii authorize payment ofthe invoice from Johnson Utilities 
in the amount of $947.76 and a billing date of 11/26/12 for Account No. 
00 120362-02? 

Did M?. Lundgren authorize payment of the invoice ffom Johnson Utilities 
111 the amount of $204.53 and a billing date of 12/27/12 for Account No. 
001203 62-02? 

Did Mi-. Luudgen authorize payment of the invoice from Johnson Utilities 
in the amount of $950.53 and a billing date of 1/26/13 for Account No. 
00120362-02? 



JOHNSON UTILITIES’ SECOND SET OF REQUESTS FOR ADMISSION AND DATA 
REQUESTS TO SWING FIRST GOLF, LLC 

DOCKET WS-02987A-13-0053 . 

JU2.10 In response to Data Reqtiest JU 1.30, SFG stated that it discovered that Johnson 
Utilities was not billing SFG the effluent conuiiodity charge in November 2012. hi 
response to Data Request JUT 1.31, SFG stated that Jeff Lundgren discovered that 
Johnson Utilities was not billing SFG the effluent comniodity charge when he was 
reviewing the effluent bills. With regard to these responses, please answer the 
followhg questions: 

(a) When Jeff Lundgen discovered that Johnson Utilities m a s  not billing SFG 
the effluent coiiunodity charge, did Jeff Luudgren or any other employee 
or representative of SFG notify anyone at Johnson Utilities ofthe problem 
with the bills? 

(b) Iftlie answer to JIJ 2.9(a) is “yes,” who on behalf of SFG notified Johnson 
Utilities of tlie problem with the bills? 

(c) I€ the aiiswer to JU 2.9(a) is “yes,” who did SFG noti?+ at Johnson 
Utilities of the problem with the bills? 

(d) If tlie answer to JU 2.9(a) is “yes,” please provide the date or approximate 
date that SFG notified Jolyzson Utilities of the problem with the bills. 

If the answer to JU 2.9(a) is ‘Kyes,r’ please provide a copy of any and all 
witten and/or electronic conmiuiiications fi-om SFG to Johnson Utilities 
noti@iiig Johnson Utilities of the probIein with tlie bills. 

(e) 

JU 2.11 In response to Data Request JU 1.34, SFG provided as Exhibit 1.34 an e-mail dated 
February 28,2013, fi-om Jeff Lundgren to David Asliton. This e-mail states, in part, as 
€011 ows : 

“Ok, so Tim and I have gone over their latest billing. hi a nutshell, the overall 
usage is accurate. This was not sm-piising to me because Kenny knows we read 
and photo the meter eveiy freaking day.” 

With regard to the quote above, please answer the following questions: 

(a) Is the “Tiiii’ mentioned in the quote Tim West? 

(b) Does “their latest billing” in the quote rsfer to the invoice froin J o b o n  
Utilities in the amount of $38,451.95 with a billing date of 2/25/13 for 
AccoUIt NO. 00120362-02? 

(c) Is tlie “Kenny” mentioned in the quote Kenny Wathw, an einployee of 
Johson Utili ties? 
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JOHNSON l3TILITzES’ SECOND SET OF REQUESTS FOR ADMISSION AND DATA 

DOCKET WS-02987A-13-0053 
REQUESTS TO SWING FIRST GOLF, rALc 

JU 2.12 In response to Data Request JU 1.39, SFG provided an amount of $17,080.50 in legal 
fees and expenses incurred by SFG in this formal couiplaint docket through June 17, 
2013. Please update this amount tlirougli the date of SFG’s response to this data 
request. 

JU 2.13 I11 SFG‘s Fonnal Complaint at page 12, lines 2-4, SFG “asks the Conmission to 
sanction Utility by relieving Swing First of paying all but the current charges on the 
Febniaiy 25, 2013, bill.” With regard to this statement, please answer the following 

Identify by docket number any formal complaint case h o w x  to SFG 
where the Arizona Corporation Commission has relieved a customer from 
payiug a utility bill or bills because of billing ei-rors contained in tlie bill or 
bill. 

Idmtlfy by utility company and customer name any infoinial complaint 
case known to SFG where the Aizona Coiyoration Coiixnission has 
relieved a custoiiier froin paying a utility bill or bills because of billing 
errors contained in the bill or bill. 

Identify by case number any repoi-ted decisioii by B court in hizona 
known to SFG where the Arizona Coi-poration Conmission has relieved a 
customer from paying a utility bill or bills because of billing eiz-ors 
contained in the bill or bill. 

Identify any Arizona statute or provision of the Arizona Administrative 
Code known to SFG which authorizes the Arizona Corporation 
Comniissioii to relieve a customer from paying a utility bill or bills 
because of billing errors contained in the bill or bill. 

JU 2.14 Attached hereto as Exhibit JU 2.1 is a copy of SFG Check No. 09359 dated 8/31/2012 
in the amount of $9,091.3 1 made payable to Johnson Utilities. Who signed Check No. 
093 59 on behalf of SFG? 

JU 2.15 Attached hereto as Exhibit JU 2.2 is a copy of SFG Check No. 09412 dated 10/30/2012 
in tlie amount of $2,046.10 made payable to Johnson Utilities. Who signed Check No. 
093 12 011 behalf of SFG? 

SU 2.16 Attached hereto as Exhibit JU 2.3 is a copy of SFG CheckNo. 09551 dated 12/13/2012 
in the amount of $347.76 made payable lo Johnson Utilities. Who signed Check No. 
09551 on behalf of SFG? 

JU 2.17 Attached hereto as Exhibit JU 2.4 is a copy of SFG CheckNo. 09593 dated 12/31/2012 
in the moun t  of $204.53 made payable to Johnson Utilities. Who signed Check No. 
09593 OD behalf of SFG? 

G 
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JOHNSON UTILITIES’ SECOND SET OF’ REQUESTS FOR ADMISSION AND DATA 
REQUESTS TO SWING FIRST GOLF, LLC 

DOCKET WS-02987A-13-0053 

JU 2.1 8 Attached hereto as Exlibit SU 2.5 is a copy of SFG Check No. 09669 dated 2/19/2013 
in the aiiiount of $950.83 made payable to Johnson Utilities. TVho signed Check No. 
09669 on behalf of SFG? 

O14676\oO09\106~93 I 1 .f 
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Johnson Uti l i t ies  
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JOHNSON UTILITIES’ SECOND SET OF REQUESTS FOR ADMISSION AND DATA 
REQUESTS TO SWING FIRST GOLF, LLC 

SWING FIRST GOLF’S RESPONSES DATED AUGUST 22,2013 
DOCKET WS-02987A-13-0053 

JU 2.1 

JU 2.2 

JU 2.3 

JU 2.4 

JU 2.5 

REQUESTS FOR ADMISSION 

Attached hereto as Exhibit JU 2.1 is a copy (marked confidential) of Swing First 
Golf, LLC (“SFG.) Check No. 09359 dated 8/31/2012 in the amount of $9,091.31 
made payable to Johnson Utilities. Admit that Exhibit JU 2.1 is a true and correct copy 
of SFG Check 09359 which was sent by SFG to Johnson Utilities. 

ADMIT DENY 

Attached hereto as Exhibit JU 2.2 is a copy (marked confidential) of SFG Check 
No. 09412 dated 10/30/2012 in the amount of $2,046.10 made payable to Johnson 
Utilities. Admit that Exhibit JU 2.2 is a true and correct copy of SFG Check 09412 
which was sent by SFG to Johnson Utilities. 

ADMIT DENY 

Attached hereto as Exhibit JU 2.3 is a copy (marked confidential) of SFG Check 
No. 09551 dated 12/13/2012 in the amount of $947.76 made payable to Johnson 
Utilities. Admit that Exhibit JU 2.3 is a true and correct copy of SFG Check 09551 
which was sent by SFG to Johnson Utilities. 

ADMIT DENY 

Attached hereto as Exhibit J U  2.4 is a copy (marked confidential) of SFG Check 
No. 09593 dated 12/31/2012 in the amount of $204.53 made payable to Johnson 
Utilities. Admit that Exhibit JU 2.4 is a true and correct copy of SFG Check 09593 
which was sent by SFG to Johnson Utilities. 

ADMIT DENY 

Attached hereto as Exhibit JU 2.5 is a copy (marked confidential) of SFG Check 
No. 09669 dated 2/19/2013 in the amount of $950.83 made payable to Johnson 
Utilities. Admit that Exhibit JU 2.5 is a true and correct copy of SFG Check 09669 
which was sent by SFG to Johnson Utilities. 

ADMIT DENY 
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JOHNSON UTILITIES’ SECOND SET OF REQUESTS FOR ADMISSION AND DATA 
REQUESTS TO SWING FIRST GOLF, LLC 

SWING FIRST GOLF’S RESPONSES DATED AUGUST 22,2013 
DOCKET WS-02987A-13-0053 

J U  2.6 If SFG responded to any of the above Requests for Admission (JU 2.1 through 
2.5) with anything other than an unqualified admission, for each such response: 

(a) State the basis for the denial or qualification; 

(b) State all facts that support the denial or qualified admission; 

(c) 

(d) 

Identify each person that has knowledge of each such fact; and 

Identify every document which refers to, relates to, or evidences such fact. 

Response: 

No response required. 
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JOHNSON UTILITIES’ SECOND SET OF REQUESTS FOR ADMISSION AND DATA 
REQUESTS TO SWING FIRST GOLF, LLC 

SWING FIRST GOLF’S RESPONSES DATED AUGUST 22,2013 
DOCKET WS-02987A-13-0053 

J U  2.7 In response to Data Request J U  1.22, SFG stated that the annotations on the invoice from 
Johnson Utilities iii the amount of $28,971.3 1 with a billing date of 07/25/12 for Account 
No. 00 120362-02 were made by Tim West, SFG‘s Director of Agronomy. Does Tim 
West review effluent invoices that are received from Johnson Utilities? 

Response: 

Periodically and randomly Tim double checks the usage amounts with our meter 
readings. 

Response provided by Jeff Lundgren, General Manager. 
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JOHNSON UTILITIES’ SECOND SET OF REQUESTS FOR ADMISSION AND DATA 
REQUESTS TO SWING FIRST GOLF, LLC 

SWING FIRST GOLF’S RESPONSES DATED AUGUST 22,2013 
DOCKET WS-02987A-13-0053 

JU 2.8 In response to Data Request JU 1.25, SFG stated that Jeff Lundgren was 
responsible for reviewing effluent invoices received from Johnson Utilities during 20 12 
and 201 3. With regard to this response, please answer the following questions: 

Did Mr. Lundgren review the invoice from Johnson Utilities in the amount 
of $8,121.01 with a billing date of 01/31/12 for Account No. 00120362- 
02? Yes. 

Did Mr. Lundgren review the invoice from Johnson Utilities in the amount 
of $6,944.33 with a billing date of 02/24/12 for Account No. 00120362-02 

Did Mr. Lundgren review the invoice from Johnson Utilities in the amount 
of $5,379.53 with a billing date of 03/26/12 for Account No. 00120362-02 

Did Mr. Lundgren review the invoice from Johnson Utilities in the amount 
of $8,020.35 with a billing date of 04/24/12 for Account No. 00120362- 

Did Mr. Lundgren review the invoice from Johnson Utilities in the amount 
of $10,931.68 with a billing date of 05/24/12 for Account No. 00120362- 
02 

Did Mr. Lundgren review the invoice from Johnson Utilities in the amount 
of $25,445.23 with a billing date of 06/25/12 for Account No. 00120362- 
02? 

Did Mr. Lundgren review the invoice from Johnson Utilities in the amount 
of $28,971.31 with a billing date of 07/25/12 for Account No. 00120362- 
02? 

Did Mr. Lundgren review the invoice from Johnson Utilities in the amount 
of $9,091.31 with a billing date of 08/27/12 for Account No. 00120362- 
02? 

Did Mr. Lundgren review the invoice from Johnson Utilities in the amount 
of $10,175.43 with a billing date of 09/24/12 for Account No. 00120362- 
02? 

Did Mr. Lundgren review the invoice from Johnson Utilities in the amount 
of $2>046.10 with a billing date of 10/25/12 for Account No. 00 120362-02 

Did Mr. Lundgren review the invoice from Johnson Utilities in the amount 
of $947.76 with a billing date of 11/26/12 for Account No. 00120362-02? 

Did Mr. Lundgren review the invoice from Johnson Utilities in the amount 
of $204.53 with a billing date of 12/27/12 for Account No. 00120362-02? 
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JOHNSON UTILITIES’ SECOND SET OF REQUESTS FOR ADMISSION AND DATA 
REQUESTS TO SWING FIRST GOLF, LLC 

SWING FIRST GOLF’S RESPONSES DATED AUGUST 22,2013 
DOCKET WS-02987A-13-0053 

(in) Did Mr. Lundgren review the invoice from Johnson Utilities in the ainount 
of $950.83 with a billing date of 1/26/13 for Account No. 00120362-02? 

Response: 

(a) through (in): Yes. 

Responses provided by Jeff Lundgren, General Manager. 
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JOHNSON UTILITIES’ SECOND SET OF REQUESTS FOR ADMISSION AND DATA 
REQUESTS TO SWING FIRST GOLF, LLC 

SWING FIRST GOLF’S RESPONSES DATED AUGUST 22,2013 
DOCKET WS-02987A-13-0053 

J U  2.9 In response to Data Request JU 1.26, SFG stated that Jeff Lundgren was 
responsible for paying effluent invoices received from Johnson Utilities during 201 2 
and 2013. With regard to this response, please answer the following questions: 

Did Mr. Lundgren authorize payment of the invoice froin Johnson Utilities 
in the amount of $8,121.01 with a billing date of 01/3 1/12 for Account No. 
00 120362-02? 

Did Mr. Lundgren authorize payment of the invoice from Johnson Utilities 
in the amount of $6,944.33 with a billing date of 02/24/12 for Account No. 
00 120362-02? 

Did Mr. Lundgren authorize payment of the invoice from Johnson Utilities 
in the amount of $5,379.53 with a billing date of 03/26/12 for Account No. 
00120362-02? 

Did Mr. Lundgren authorize payment of the invoice froin Johnson Utilities 
in the amount of $8,020.35 with a billing date of 04/24/12 for Account No. 
00 120362-02? 

Did Mr. Lundgren authorize payment of the invoice from Johnson Utilities 
in the amount of $10,93 1.68 with a billing date of 05/24/12 for Account 
NO. 00 120362-02? 

Did Mr. Lundgren authorize payment of the invoice from Johnson Utilities 
in  the amount of $25,445.23 with a billing date of 06/25/12 for Account 
NO. 00120362-02? 

Did Mr. Lundgren authorize payment of the invoice froin Johnson Utilities 
in the amount of $28,971.31 with a billing date of 07/25/12 for Account 
NO. 00 120362-02? 

Did Mr. Lundgren authorize payment of the invoice from Johnson Utilities 
in the amount of $9,091.3 1 with a billing date of 08/27/12 for Account No. 
00 120362-02? 

Did Mr. Lundgren authorize payment of the invoice fi-om Johnson Utilities 
in the amount of $10,175.43 and a billing date of 09/24/12 for Account 
NO. 00 120362-02? 

Did Mr. Lundgren authorize payment of the invoice from Johnson Utilities 
in  the amount of $2,046.10 and a billing date of 10/25/12 for Account No. 
00 120362-02? 
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JOHNSON UTILITIES’ SECOND SET OF REQUESTS FOR ADMISSION AND DATA 
REQUESTS TO SWING FIRST GOLF, LLC 

SWING FIRST GOLF’S RESPONSES DATED AUGUST 22,2013 
DOCKET WS-02987A-13-0053 

(k) Did Mr. Lundgren authorize payment of the invoice from Johnson Utilities 
in the amount of $947.76 and a billing date of 11/26/12 for Account No. 
00 I20362 

( I )  Did Mr. Lundgren authorize payment of the invoice from Johnson Utilities 
in the amount of $204.53 and a billing date of 12/27/12 for Account No. 
00 120362-02? 

(in) Did Mr. Lundgren authorize payment of the invoice from Johnson Utilities 
in the amount of $950.83 and a billing date of 1/26/13 for Account No. 
00120362-02? 

Response: 

(a) through (in): Yes. 

Responses provided by Jeff Lundgren, General Manager. 
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JOHNSON UTILITIES' SECOND SET OF REQUESTS FOR ADMISSION AND DATA 
REQUESTS TO SWING FIRST GOLF, LLC 

SWING FIRST GOLF'S RESPONSES DATED AUGUST 22,2013 
DOCKET WS-02987A-13-0053 

JU 2.10 I n  response to Data Request JU 1.30, SFG stated that it discovered that Johnson 
Utilities was not billing SFG the effluent commodity charge in November 2012. I n  
response to Data Request JU 1.31. SFG stated that Jeff Lundgren discovered that 
Johnson Utilities was not billing SFG the effluent commodity charge when he was 
reviewing the effluent bills. W it11 regard to these responses, please answer the 
fo 1 1 ow i ng questions : 

Res pome: 

When Jeff Lundgren discovered that Johnson Utilities was not billing SFG 
the effluent commodity charge, did Jeff Lundgren or any other employee 
or representative of SFG notify anyone at Johnson Utilities of the problem 
with the bills? 

If the answer to JU 2.9(a) is "yes," who on behalf of SFG notified Johnson 
Utilities of the problem with the bills? 

If the answer to J U  2.9(a) is "yes,.' who did SFG notify at Johnson 
Utilities of the problem with the bills? 

If the answer to JU 2.9(a) is "yes," please provide the date or approximate 
date that SFG notified Johnson Utilities of the problem with the bills. 

If the answer to J U  2.9(a) is "yes," please provide a copy of any and all 
written and/or electronic communications from SFG to Johnson Utilities 
notifying Johnson Utilities of the problem with the bills. 

(a) I believe I wound up notifying Kenny Wadkins by phone sometime in Jan or Feb. 
We met late Feb I believe 

(b) through (e): See response to 2.10(a). 

Responses provided by Jeff Lundgren, General Manager. 
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JOHNSON UTILITIES' SECOND SET OF REQUESTS FOR ADMISSION AND DATA 
REQUESTS TO SWING FIRST GOLF, LLC 

SWING FIRST GOLF'S RESPONSES DATED AUGUST 22,2013 
DOCKET WS-02987A-13-0053 

JU 2.1 1 In response to Data Request JU 1.34, SFG provided as Exhibit 1.34 an e-mail 
dated February 28, 2013, froin Jeff Lundgren to David Ashton. This e-mail states, in part, as 
fo 1 lows : 

"Ok, so Tim and I have gone over their latest billing. In a nutshell, the overall 
usage is accurate. This was not surprising to me because Kenny knows we read 
and photo the meter every freaking day." 

With regard to the quote above, please answer the following questions: 

(a) Is the "Tim" mentioned in the quote Tim West? 

(b) Does "their latest billing" in the quote refer to the invoice from Johnson 
Utilities in the amount of $38,451.95 with a billing date of 2/25/13 for 
Accoulit NO. 00 120362-02? 

(c) Is the "Kenny" mentioned in the quote Kenny Watkins, an employee of 
Johnson Utilities? 

Response: 

(a) through (c): Yes. 

Responses provided by Jeff Lundgren, General Manager. 
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JOHNSON UTILITIES’ SECOND SET OF REQUESTS FOR ADMISSION AND DATA 
REQUESTS TO SWING FIRST GOLF, LLC 

SWING FIRST GOLF’S RESPONSES DATED AUGUST 22,2013 
DOCKET WS-02987A-13-0053 

J U  2.12 In response to Data Request J U  1.39, SFG provided an amount of $17,080.80 in legal 
fees and expenses incurred by SFG in this formal complaint docket through June 17, 
2013. Please update this amount through the date of SFG’s response to this data 
request. 

Response: 

$20,168.82. 

Response provided by Counsel. 
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JOHNSON UTILITIES’ SECOND SET OF REQUESTS FOR ADMISSION AND DATA 
REQUESTS TO SWING FIRST GOLF, LLC 

SWING FIRST GOLF’S RESPONSES DATED AUGUST 22,2013 
DOCKET WS-02987A-13-0053 

J U  2.13 In SFG’s Formal Complaint at page 12, lines 2-4, SFG “asks the Commission to 
sanction Utility by relieving Swing First of paying all but the current charges on the 
February 25, 2013, bill.” With regard to this statement, please answer the following 

Response: 

Identify by docket number any formal complaint case known to SFG 
where the Arizona Corporation Commission has relieved a customer from 
paying a utility bill or bills because of billing errors contained in the bill or 
bill. 

Identify by utility company and customer name any informal complaint 
case known to SFG where the Arizona Corporation Commission has 
relieved a customer from paying a utility bill or bills because of billing 
errors contained in the bill 

ldentify by case number any reported decision by a court in Arizona 
known to SFG where the Arizona Corporation Commission has relieved a 
customer from paying a utility bill or bills because of billing errors 
contained in the bill or bill 

Identify any Arizona statute or provision of the Arizona Administrative 
Code known to SFG which authorizes the Arizona Corporation 
Commission to relieve a customer from paying a utility bill or bills 
because of billing errors contained in the bill or bill. 

Swing First has not researched this issue. 

Response provided by Counsel. 
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JOHNSON UTILITIES’ SECOND SET OF REQUESTS FOR ADMISSION AND DATA 
REQUESTS TO SWING FIRST GOLF, LLC 

SWING FIRST GOLF’S RESPONSES DATED AUGUST 22,2013 
DOCKET WS-02987A- 13-0053 

J U  2.14 Attached hereto as Exhibit J U  2.1 is a copy of SFG Check No. 09359 dated 
8/31/2012 in the amount of $9,091.31 made payable to Johnson Utilities. Who signed 
Check No. 09359 on behalf of SFG? 

Response: 

Jeff Lundgren. 

Response provided by Jeff Lundgren, General Manager. 
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JOHNSON UTILITIES’ SECOND SET OF REQUESTS FOR ADMISSION AND DATA 
REQUESTS TO SWING FIRST GOLF, LLC 

SWING FIRST GOLF’S RESPONSES DATED AUGUST 22,2013 
DOCKET WS-02987A-13-0053 

J U  2.15 Attached hereto as Exhibit JU 2.2 is a copy of SFG Check No. 09412 dated 10/30/2012 
in the amount of $2,046.10 made payable to Johnson Utilities. Who signed Check No. 
0941 2 on behalf of SFG? 

Response: 

Jeff Lundgren. 

Response provided by Jeff Lundgren, General Manager. 

13 



JOHNSON UTILITIES’ SECOND SET OF REQUESTS FOR ADMISSION AND DATA 
REQUESTS TO SWING FIRST GOLF, LLC 

SWING FIRST GOLF’S RESPONSES DATED AUGUST 22,2013 
DOCKET WS-02987A-13-0053 

J U  2.16 Attached hereto as Exhibit JU  2.3 is a copy of SFG Check No. 0955 1 dated 
12/13/20 12 in the amount of $947.76 made payable to Johnson Utilities. Who signed 
Check No. 0955 1 on behalf of SFG? 

Response: 

Jeff Lundgren. 

Response provided by Jeff Lundgren, General Manager. 
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JOHNSON UTILITIES’ SECOND SET OF REQUESTS FOR ADMISSION AND DATA 
REQUESTS TO SWING FIRST GOLF, LLC 

SWING FIRST GOLF’S RESPONSES DATED AUGUST 22,2013 
DOCKET WS-02987A-13-0053 

JU 2.17 Attached hereto as Exhibit J U  2.4 is a copy of SFG Check No. 09593 dated 12/31/2012 
in the amount of $204.53 made payable to Johnson Utilities. Who signed Check No. 
09593 on behalf of SFG? 

Response: 

Jeff Lundgren. 

Response provided by Jeff Lundgren, General Manager. 
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JOHNSON UTILITIES’ SECOND SET OF REQUESTS FOR ADMISSION AND DATA 
REQUESTS TO SWING FIRST GOLF, LLC 

SWING FIRST GOLF’S RESPONSES DATED AUGUST 22,2013 
DOCKET WS-02987A-13-0053 

TU 2.18 Attached hereto as Exhibit JU 2.5 is a copy of SFG Check No. 09669 dated 
2/19/2013 in the amount of $950.83 made payable to Johnson Utilities. Who signed 
Check No. 09669 on behalf of SFG? 

Response: 

Jeff Lundgren. 

Response provided by Jeff Lundgren, General Manager. 
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ATTACHMENT 6 



February Invoice in Dispute $38,451.95 

March 20, 2013 Late Fee $576.78 
March 20,2013 New Balance $39,028.73 

April 17, 2013 Late Fee $585.43 
April 17,2013 New Balance $39,614.16 

May 17,2013 Late Fee $594.21 
May 17,2013 New Balance $40,208.37 

June 18,2013 Late Fee $603.13 
June 18,2013 New Balance $40,811.50 

July 19, 2013 Late Fee $612.17 
July 19,2013 New Balance $41,423.67 

August 19,2013 Late Fee $621.36 
August 19,2013 New Balance $42,045.03 

September 17, 2013 Late Fee $630.68 

September 17,2013 New Balance $42,675.70 

Total Interest/Late Fee $4,223.75 


