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IN THE MATTER OF THE APPLICATION OF ) DOCKET NO. T-20861A-12-0415 
1 BOOMERANG WIRELESS, LLC FOR 

DESIGNATION AS A WIRELESS ELIGIBLE ) 
TELECOMMUNICATIONS CARRIER IN THE ) 
STATE OF ARIZONA (LOW INCOME ONLY). ) 

) 
) 

NOTICE OF FILING 
COMPLIANCE 

In compliance with Decision No. 73998, Boomerang Wireless, LLC dba enTouch 

Wireless, through undersigned counsel, hereby files a copy of a Revocable Use Permit, which is 

mequired to provide service in Window Rock, Arizona in the Navajo Nation. 

RESPECTFULLY SUBMITTED this f d day of September 20 13. 

ROSHKA DEWULF & PATTEN, PLC 

BY 
Michael W. Patten 
One Arizona Center 
400 East Van Buren Street, Suite 800 Arizona corporation C o r m  

DOCMETE Phoenix, Arizona 85004 

Attorneys for Boomerang Wireless, LLC 
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Original and 1 copies of the foregoing 
filed this 9 6 2  day of September 2013 with: 

Docket Control 
Arizona Corporation Commission 
1200 West Washington Street 
Phoenix, Arizona 85007 

Copy of he foregoing hand-delivered/mailed 
this 9 A t  day of September 2013 to: 

Craig A. Marks 
Craig A. Marks, P.C. 
10645 N. Tatum Blvd, Ste 200-676 
Phoenix, Arizona 85028 

Brian Bozzo 
Compliance, Utilities Division 
Arizona Corporation Commission 
1200 West Washington 
Phoenix, Arizona 85007 
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REVOCABLE USE PERMIT 
Division of Economic Development 

This Permit entered Into by and between the Navajo Nation, hereinafter call& the Permitter, whose 
address Is Division of Economic Development, P.O. Box 663, Window Rock, Arizona 86615, and 
. , enfouch. Wireless , hereinafterr called Permittee, whose address Is PO Box 37 Hlawatha, 
IA 63733 , in accordance with the provlsion of 25 USC.  9 415(e), as amended, and as implemented by 
the regulations contained in the Navajo Nation Business Site Leasing RegulaHons of 2005, as amended, 
hereinafter called the Tribal Regulations. 

1, The Permitter hereby permits the Permittee to use st tract of tribal trust land being more particularly 
shown on Exhibit "A", attached hereto and made a part hereof, for the purpose of Set UP tent events fn 
yarioug communities and t ocal thtausrhout the. reservatlon to alve away cell phone? and mlnutes to 
aualified customers . 
2. TERM. The term of this Permit shall be for a period of 01 mo n& W indow Rock, AZ --Flea Market 
and Ganado Plaza. Ganado. A2 beginning on the date of execution by the Navajo Nation or the 
authorlred designs@. 

Permlttw may exercise an option to renew fur one additional term of i 2  months. Permittee must give 
the Permitter notioe tu renew at least five (5) working days, prior to the expiration date of this Permit. 

3, RENTAL. The Permittee shall pay to the Permitter a negotiated monthly rental of $ 20040 for 
the use of the premises described above for the term of the Permit, unfess otherwise agreed in writing, 
Payments shall be made payable to the Navajo Nation by lawful money of the United States, deposited 
with: 

Cashier'$ SeGtiOn 
P.O. Box 3150 
Window Rock, AZ 86S19 

4. UTILITY SERVICE LINE AGREEMENT. Permittee specifically is authorized to enter lnto appropriate 
service agreement with utility companias for the provision of utility services to the permitted area, 
incfuding gas, water, sewer, electricity, telephone, felevision and other utilities, without further consent by 
Permitter. Fees and monthly utility charges by these utility companies Is solely the responsibility of the 
Permittee, 

5. DELIVERY OF PREMISES, The premises shelf be given and accepted by the Permittee "a8 is" and 
Permitter shall not be responsible for any latent defects. Upon approval of the Permit, the Permittee 
agrees that it has had sufficient opportunity la examine and inspect the condition of the premises. Upon 
termination of this permit, the Permittee will clean up all refuse in the permitted areas, reseed denuded 
areas, and leave It in a neat and presentable condition setiefadory to the Permitter. The Navajo 
Environmental Protection Agency will be responsible for inspection of the 8reas and determining that the 
Permittee has complied with provisions of the PerrnIt to the satisfaction of We Permitter, 

6. UNLAWFUL CONDUCTlACTlVlTIES. The Permittee further agrees not to use or allow any part of 
said properly andlor premises for any unlawful conduatlaativitles. Violation at this clause by the Permittee 
shall void the Permit. 

7. LIABILITY FOR USE. Permittee shall obtain General Liability Insumnce, Fire end Casualty Insurance 
caverage with the minimum coverage acceptable to the Division of Economic Development until the 
Permit expins. All insurers must be from a Nationally Accredited lnsurance Company with a financial 
strength rating of "A" or equivalent, and authorized to do business in the state where the premises are 
[ocated, All policies required under this Permit shall name the Navajo Nation and United States as an 
additional named insured and certificates shall be sent to the DIvision of Economic Development. It is 
further understood and agreed that the Permitter shall hold the Permitter harmless from any and afi 
claims or liabilities arising out of the use, occupancyr of possesston of said property and premises by the 
Permittee, or injury sustained by the Permittee, or any other pereon or damage to property, on or about 
said premises dumg the term of this Permit. 
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8. OBLIGATIONS OF PERMITTEE, While Ihe permitted premises are in trust or I‘estrlcted status, all of 
the Permittee’s obligations under this Permit and the obligations of hls surety or sureties, are to the 
Permitter. 

9. TERMINATION OF FEDERAL TRUST. Nothing contained in this Permit shall operate to delay or 
prevent a termination of Federal trust ~sponslbilities with respect to the land by the Issuance of a fee 
patent or otherwise during the term of this permit; however, such termination shall not serve to abrogate 
the permit, The owners of the land and the Permittee and his surety shall be notified of any such 
changes in the status of the land. 

10. TERMINATION: This permit shall be terminated by either party by giving a thirty (30) days notice in 
writing to the other party by certified mail. The permit ahall terminste autornatlcafly when the permit 
expifees or I8 terminated and the Permittee shall have no rights including holdover on any portiQn of the 
premises unless Permitter gives express written consent, 

l’l. INTEREST OF MEMBER OF CONGRESS. No member of Congress, shall be admitted to any share 
or part of this Permit or to any benefit that may arise there from, This provision shall not be constructed to 
extend to thls Perrnlt if made with a corporation or company for Its general benefit. 

12. ENVIRONMENT. Permittee shall take all necessary rneaeure~ to a85ure compliance with applicable 
Federal and Tribal taw including the Navajo Nation Environmental Review ill emordance with the Tribal 
Regutstions now In force and effect and any amendments thereto which by this reference are made a part 
hereof. This $hall inofude, but shall not be limited to, aesthetics, erosion controls and protection of timber 
or other vegetatlon. 

f3. PERFORMANCE CASH BOND. Except when prohibited by law or regulations, Permittee shall 
provide B surety or cash bond to the Navajo Nation for the faithful performance of this Permit a3 
described in the terns and conditions. The surety or cash bvnd amount shall be equal to three (3) 
month’s rent, unless otherwise agreed. 

14, EMPLOYMENT OF QUALIFIED NAVAJOS. In connection with all employment and contracting 
opportunities arising out of Permittee’s activities under this Permit, Pennlttee shall give preference in 
employment and contracting to qualified Navajo individuals and ceflified contractors in compliance with 
the Navajo Preference in Employment Act, 16 N.N.C. 98 601 et seq, (“NPEA”), and the Navajo Business 
Opportunlty Act, 5 N.N.C. $6 201 et seq, (“NBOA’), The terms and provisions of the NPEA and NBOA 
are spedficatly incorporated in, and become a part of thls Permit. Violation of such laws by the Permittee 
shall constitute a breach of this Permlt and provlde grounds for suspension or termination of the Permit of 
any other remedy prescribed by the NPEA and NBOA. 

26, AGREEMENT TO ABIDE BY NAVAJO AND FEDERAL LAWS. The Permittee and its employees and 
agents agree to abide by all laws, regulations, and ordinances of the Navajo Natlon and all laws, 
rqulafions and ordinances of the United States now in force and effect or which may hereafter be in 
force and effect. This agreement to abide by Navajo laws shall nat forfeit rights, which the Permittee and 
it3 employees and agents enjoy under the federal laws of the Unlted States Government. 

16. PERMIT REQUIREMENTS NOT EXCLUSIVE, Nothlng In thls Permit shall be construed tQ relieve 
Permittee of any obllgetions pursuant to any Federal or Navajo Natlon law for the protection of the 
environment or the public health, safety, or general welfare which is currently enacted or which may be 
enacted at a later date. 

17. GOVERNING LAW AND CHOICE OF FORUM. Except as may be prohibited by applicable federal 
law, the laws of the Navajo Nation shall govern the construction, performance and enforcement of this 
Permit. Any action or proceeding bsousht by Permittee against the Navajo Nation in connection with or 
arfslng out of the terms and conditions of this Permit shall be brought only in the Courts of the Navajo 
Nation, and no action or proceeding shall be brought by Permit against the Navajo Nation, in any court or 
administrative body of any state. Permittee hereby consents to the legislative, executive, and judicial 
jurisdiction of the Navajo Natton In connection with all activities conducted by the Permittee within the 
Navajo Nation. 
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fO.  NO WAIVER OF SOVEREIGN IMMUNIW, Nathing in this Permit shall be interpreted 8 s  constituting 
a waiver, express or implieU, of the sovereign immunity of the Nevajo Netfon. 

19. VALIDIM. Any modficatim thereof or amendment to this Permit shall not be velld or blnding upon 
either party hereto, until approved by the Navajo Natlon, :A sub-permit, assignment, rnodlflcation or 
amendments may not be entered into without the \Mitten consent of Division of Ecowmic Development, 

20, SUCCESSORS AND ASSIGNS, The terms and,ocmditi& contained herein shall extend to and be 
binding upon the succesors, heirs, assigns, executufs, Wniflistrators, ernpruyees and agents. 

IN WITNESS WHEREOF, tha parties hereto have executedithe Permit this, Sih day of j t p l t m b  , 
2OA. 

Name of Permittee: 

Jsr‘smv I)oooJev. Trribnl Ou t W M a n a a e r  

Address at Perminee; 

enTo-uch Wireless 

PO Box 37 

- 

Hiawatha. IA 52233 Cr.6,- \3 - 
(7R) 728 - 4782 (Cell Number) 

NAVhJO NATION, PERMlnER 1 
I ,  

’ ! Albert Demon, Jr, Executive D i r e w v  
’ Division of,Ecrmomio D6veimment 

I NNBStOd5 - 06 Page 3 of 3 . 


