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BEFORE THE ARIZONA CORPORATlOb 

----aA -- r m  1/ -7 
BRENDA BURNS 
BOB BURNS 

I.-~ SUSAN BITTER SMITH 

[N THE MATTER OF COMMISSION 
UTILITIES DIVISION STAFF’S REQUEST 
FOR AUTHORIZATION TO IMPLEMENT 
[NTERIM MANAGER FOR GREEN ACRES 
WATER COMPANY. 

. -  

DOCKET NO. W-02271A-13-0158 

DECISION NO. 73931 

ORDER 

Open Meeting 
June 11 and 12,2013 
Phoenix, Arizona 

BY THE COMMISSION: 

FINDINGS OF FACT 

1. On May 30, 2013, Arizona Corporation Commission (“Commission”) Utilities 

Division Staff (“Staff’) became aware that the Green Acres Water Company (“Green Acres” or 

“Company”) had issued a letter to its customers asserting its intention to abandon water service on 

June 16, 2013. In order to prevent the health and safety risks caused by discontinuing water service 

in the summer season for the customers that Green Acres serves, Staff is requesting that the 

Commission authorize Staff on a preliminary basis to place an interim manager in control of the 

Company. 

2. Green Acres is an Arizona public service corporation that provides water utility 

service in the Yuma area. The Company was certificated to provide water utility service by Decision 

No. 46192 (June 23, 1975). The Company’s Certificate of Convenience and Necessity was revoked 

by Decision No. 72239 (December 13,2010) for failure to file numerous utility annual reports. 

. . .  
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3. On May 30,2013, Staff was contacted by representatives from Senator Don Shooter’s 

iffice informing Staff that a letter had been distributed by the Company to its customers on May 26. 

The letter asserts that a recent issuance of an Arizona Department of Environmental Quality 

:‘ADEQ”) Notice of Violation (“NOV”) has placed the Company in a position where its owners are 

mwilling to continue providing potable water service and that in the event that a buyer for Green 

4cres cannot be located, the Company will discontinue providing water utility service on June 16, 

1013. See Attachment A, Letter from Todd Brandenberger on behalf of Green Acres Water 

Zompany dated May 26,20 13. 

4. ADEQ performed an inspection on December 19, 2012. Following the inspection, 

4DEQ issued a NOV against Green Acres on May 10,2013, listing several deficiencies for the Green 

4cres system. See Attachment B, ADEQ NOV dated May 10, 2013. Among the deficiencies cited 

3y the NOV are that the Company lacks the minimum adequate storage to serve its customers, it 

,acks a designated certified operator, it failed to obtain an Approval of Construction for portions of its 

water system, it is not maintaining its facilities by failing to seal its well access ports, absence of 

neters, poor condition of the well site, leakage preventing a sanitary seal in the distribution system, 

security fencing in disrepair and that the Company lacks an emergency operation plan. 

5.  Staff has contacted Mr. Todd Brandenberger. Mr. Brandenberger is the current 

iwner/operator of the Company. He informed Staff that he would prefer to work with ADEQ and the 

Commission to remedy the current situation as opposed to discontinuing water service. However, 

Mr. Brandenberger indicated that he would be forced to shut the water system down if a proper time 

table could not be worked out with ADEQ. 

6. Staff would note that water service is a form of utility service that has been 

zknowledged to be one that is “clothed in the public interest.” Indeed, the Commission has rules 

requiring the continuous provision of water service and requiring Commission authorization prior to a 

utility discontinuing the provision of water service. See e.g. Arizona Administrative Code Rules 

R14-2-402(C) and -407(C). Staff believes that the public interest requires appropriate action be taken 

to ensure the continuous delivery of drinking water service. 

. . .  
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7. Staff anticipates that in the event that the Company does abandon the provision of 

water utility service the consequences would be severe. The Yuma community that Green Acres 

jerves is in the desert part of Arizona. The summer months are the peak season for water usage and 

$e loss of potable drinking water service during the summer months threatens the public health and 

safety with the strong potential for irreparable harm if it occurs. 

8. In light of the threatened harm, Staff believes the benefits of maintaining continuous 

water service strongly outweigh the interests of the Company’s ownership in avoiding the imposition 

Jf an interim manager. Implementation of an interim manager does not alter the ownership of the 

Jtility. Rather it puts in place managers that Staff selects from a list of known persons and companies 

who possess the requisite skill to competently operate a water utility. Compared with the harm posed 

3y discontinuing drinking water service during the peak season, Staff believes that the balance of 

nterests clearly weighs in favor of implementing an interim manager. 

9. Due to the imminent health and safety risk posed by a possible discontinuation of 

sotable water service leading into the peak summer months, Staff recommends the Commission grant 

xeliminary relief by authorizing Staff to implement an interim manager to operate Green Acres and 

xeserve the continuous delivery of potable water service if the system is abandoned by its present 

Jwner/operator or for any other reason Staff believes that not appointing an interim manager would 

leopardize the health and safety of the customers. 

10. As facts continue to emerge in this developing matter, Staff will monitor the situation 

and make the appropriate filings before the Commission in the event that Staff determines that further 

action or potential enforcement is warranted by the circumstances. 

CONCLUSIONS OF LAW 

1. The Commission has jurisdiction over Green Acres Water Company and over the 

subject matter herein pursuant to Article XV Section 3 of the Arizona Constitution and A.R.S. 0 40- 

321. 

2. 

3. 

Notice of the proceeding has been given in the manner prescribed by law. 

Staffs recommendation in Finding of Fact No. 9 is reasonable. 

. . .  
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4. The Commission, having reviewed the request and considered the matter, finds that it 

.s in the public interest to authorize Staff to implement an interim manager for Green Acres Water 

Zompany if for any reason Staff believes that appointing an interim manager would be in the public 

nterest. 

ORDER 

IT IS THEREFORE ORDERED that Staff is hereby authorized to commence efforts to obtain 

in agreement with an interim manager who shall operate Green Acres Water Company in the event 

;hat in Staffs determination appointing an interim manager would be in the public interest. 

IT IS FURTHER ORDERED that in the event Staff appoints an interim manager, Green 

4cres Water Company shall cooperate fully with the interim manager and supply all necessary 

locuments, records, and other information requested by the interim manager. 

IT IS FURTHER ORDERED that Staff shall monitor the situation and make the appropriate 

Filings before the Commission in the event that Staff determines that further action or potential 

mforcement is warranted by the circumstances. 
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IT IS FURTHER ORDERED that this decision shall become effective immediately. 

RIZONA CORPORATION COMM 

IN WITNESS WHEREOF, I, JODI JERICH, Executive 
Director of the Arizona Corporation Commission, have 
hereunto, set my hand and caused the official seal of this 
Commission to be affixed at the Capitol, in the City of Phoenix, 
this day of 

, 2013. U 

DISSENT: 

DISSENT: 

SMO\CHH:red 
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4TTN: Todd Brandenberger 
4820 W. Sharon Ln. 
Somerton, AZ 85350 

Llr. Melvin Swenson 
3reen Acres Water Company 
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6 

DOCKET NO. W-02271A-13-0158 

DECISION NO. 73931 



ATTACHMENT A 

5/26/2013 
DOCKET NO. W-02271A-13-0158 

II of it 

olatian from A. 

all wo 1 tried my best to 

respond immediat~ly. 

Tbank much indulgence. And t rward in hearing from 

Sincere I y Todd Bra nden be rge r 

Health Department 
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U.S. E.P.A. in Washington 
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IV. SUBMITTING COMPLIANCE DOCUMENTATION 

Please send all compliance documentation and any other written correspondence regarding this 
Notice to ADEQ at the following address: 

n, SRO Cornplian 
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