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Introduction

Q. Please state your name and address.

A. My name is John E. Dougherty. My residence is 5225 N. Bentley Drive, Rimrock, AZ
86335.

Q. Did you submit testimony in this proceeding?

A. Yes. I provided direct testimony as Complainant/Intervenor in this consolidated
docket.

Q. What is the purpose of your responsive testimony herein?

A. In my responsive testimony I will address issues raised in Direct Testimony by Ms.
Patricia Olsen on behalf of Montezuma Rimrock Water Company and Gerald Becker on
behalf of the Arizona Corporation Commission staff. I will address issues related to Ms.
Olsen’s testimony first, and then address issues in connection with Mr. Becker’s
testimony.

Responsive Testimony to Montezuma’s Direct Testimony

Q. Did Montezuma provide any exhibits in support of its direct testimony?

A. No.
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Q. Ms. Olsen lists several past employers including the City of Glendale as a
Wastewater Treatment Operator, ADEQ as hydrologist III and the City of
Cottonwood as Water Superintendent. She also states she’s been the “Certified
Operator” of other water supply systems. (Page 1, Lines 14-20).

What other public water supply systems have employed Ms. Olsen?

A. Ms. Olsen was Water Utility Manager for the Town Clarkdale. She was hired on July
9,2007. Ms. Olsen resigned on October 29, 2007. (Ex. 16)

Q. Ms. Olsen states that Arizona Water was not interested in purchasing the water
company from MEPOA in 2004.

“In a meeting between Peter Sanchez (MEPOA) and Bill Garfield (Arizona Water)
in Sedona, Mr. Garfield told Mr. Sanchez that Arizona Water was not interested in
purchasing MEPOA'’s water company.” (Page 3, Line 9-12). Ms. Olsen also states:
“The association was disappointed that AZ Water was not interested.”

Is this a truthful scenario of the events?

A. No. ACC records show that Arizona Water was interested in purchasing the water
company from MEPOA. Rather than being disappointed, MEPOA took direct action to
prevent Arizona Water’s purchase of the company.

Arizona Water’s president, William Garfield, submitted an Aug. 5, 2004 letter to Mr. Jim
Fisher, executive consultant for the Commission. “The Company is interested in

pursuing the acquisition of the Montezuma Estates water system if the Association is also
interested,” Mr. Garfield stated. (Ex. 17).

Ms. Olsen’s direct testimony that Arizona Water wasn’t interested in buying the water
company contradicts what she told the Commission as documented in Decision No.
67583. “According to Ms. Arias (Olsen), a representative of AWC indicated to her that it
would only offer approximately $80,000 for the system.”"

Not only was a minimum $80,000 offer on the table, it was Peter Sanchez, who is Ms.
Olsen’s father, who rebuffed Arizona Water’s interest in purchasing the company. Mr.
Sanchez was MEPOA president. MEPOA had also hired Ms. Olsen to manage the water
company.

Mr. Sanchez’s states in ACC testimony that after talking to 19 or 20 MEPOA members,
all of who reportedly didn’t want to sell to AZ Water, that he informed AZ Water that
MEPOA wasn’t interested in selling the company. “At that point, as representative of our
community, I took it upon myself to say no to Arizona Water.” >

! Decision 67583, Page 6, Footnote 4
2 Decision 67583, Page 7,Line 1
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Q. Ms. Olsen states she was provided multiple versions of lease agreements and that
she signed all of them.

“I received two leases for the building and the treatment system from Nile River
with me personally and then from Nile River and Financial Pacific with MRWC. All
were signed by myself but not on the same date because there was a problem in the
processing of the documents.” (Page 11, Lines 6-10)

Given that Ms. Olsen states that she signed all of the various lease agreements, did
she violate Procedural Orders in the 0361/0362 docket?

A. Absolutely. The Commission issued three Procedural Orders dated Jan. 4, 2012,
March 12,2012 and April 9, 2012, requiring the disclosure of all lease agreements in
connection with the arsenic treatment facilities.’ The Company did not disclose the
March 22, 2012 Capital Leases with Nile River and Financial Pacific in the 0361/0362
docket.

Q. Ms. Olsen states that she was under “pressure” from Yavapai County to install
the arsenic treatment facility.

“At that time, the Company was under pressure from ADEQ and the County to
construct the arsenic facilities and I felt I had no choice but to sign those agreements
in order to get the leases in place and build the system.” (Page 11, Lines 13-16).

Is there any evidence that Yavapai County was placing “pressure” on Ms. Olsen to
install the arsenic treatment facility?

A. None whatsoever.

The issue in Yavapai County has never been the arsenic treatment facility. The issue
centers on Montezuma’s failure in 2006 to obtain a use permit prior to operating a
commercial business in a residential area. In addition, Montezuma drilled Well No. 4 in
August 2006 in violation of the Yavapai County Water Well Code’s 50-foot setback from

3 On January 4, 2012, the Administrative Law Judge issued a Procedural Order in W-04254A-08-036 1, W-04254A-
08-0362 stating: “IT IS FURTHER ORDERED that Montezuma Rimrock shall file copies of any and all written lease
documents for the arsenic treatment plant and building as soon as such documents come into Montezuma.
Montezuma Rimrock shalt file copies of any and all written lease documents for the arsenic treatment plant and
building as soon as such documents come into Montezuma Rimrock’s possession and shall provide courtesy copies of
those documents to Mr. Dougherty and Staff through electronic mail.”

On March 12,2012, the Administrative Law Judge issued a Procedural Order in Docket W-4254A-08-36 1, W-4254A-
08-362 stating “that if Montezuma has executed any contractual documents related to purchase, construction
installation, operation or maintenance of an arsenic treatment facility to treat the water from its Well #1 and/or

Well #4, Montezuma shall, by March 30, 2012, file a copy of all such contractual documents in this docket.”

On April 9, 2012, the Administrative Law Judge issued the following Procedural Order in Docket W-4254A-08-361,
W-4254A-08-362: “IT IS FURTHER ORDERED that Montezuma, through counsel, shall, by April 13,2012, file
complete copies of any and all agreements that have been executed by Ms. Olsen individually or for Montezuma, for
the purpose of Montezuma’s obtaining arsenic treatment for its water supply.”
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two neighboring properties. Ms. Olsen has stated for years that Well No. 4 was a
necessary and integral part of the arsenic treatment system.

In March 2010, Yavapai County issued a conditional use permit to Montezuma for Well
No. 4. But a stipulation required the Company to be in compliance with all county
regulations, including the Water Well Code. Montezuma was unable to come into
compliance with the Code’s setback regulation.

On April 10, 2012, Yavapai County Development Services revoked Montezuma’s use
permit for Well No. 4.

On May 14, 2013, Yavapai County levied a $5,000 civil penalty against Montezuma for
failing to comply with a Nov. 12, 2012 order to cease all uses of Well No. 4 property and
return to the property to vacant land. The order states that if Montezuma fails to pay the
fine within 30 days, it will increase to $10,000 and will be turned over to collections. (Ex.
18)

Q. When asked if she intended to have the lease agreements approved in the Rate
Case, Ms. Olsen answers yes. (Page 12, Lines 1-4).

Did Ms. Olsen have Commission permission to have the lease agreements approved
in a future docket?

A. No. The Commission never gave Ms. Olsen permission to seek retroactive approval of
the Capital Lease agreements in the rate case. Montezuma waited more than seven
months before docketing incomplete and incorrectly dated Capital leases in the rate case
docket in October 2012."

Q. Ms. Olsen states that she “did not consult legal counsel” about the Capital Leases
Montezuma signed with Nile River and Financial Pacific on March 22, 2012.

“I did not consult legal counsel about these agreements at the time and due to the
pressure with ADEQ, I signed the leases. Again, I felt it was more important to get
the financing leases in place and proceed with construction of the arsenic facilities.”
(Page 12, Lines 13-16)

What issues does Ms. Olsen’s assertion that she did consult with legal counsel raise
for this case?

A. Ms. Olsen’s direct testimony raises serious issues.
If Ms. Olsen is not honestly disclosing Company actions to Montezuma’s Counsel on the

central issue of this docket -- the necessity that Capital Leases must receive prior
approval by the Commission -- then Ms. Olsen is admitting that she intentionally misled

4 The Nile River Lease did not include Rider No. 2; The Financial Pacific lease was dated May 2, 2012 and did not
include Page 5 that showed the lease was signed on March 22, 2012
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her Counsel and, therefore the Commission and the Public, in March 2012 by failing to
disclose that Montezuma had signed Capital Leases.

Ms. Olsen’s direct testimony that she didn’t disclose that Montezuma had signed the
Capital Leases may have prevented Mr. Wiley from providing a legitimate and useful
purpose to Montezuma. Therefore, payment of Counsel’s legal fees is not the
responsibility of Montezuma, but rather Ms. Olsen’s.

Q. Ms. Olsen’s direct testimony that she didn’t tell her attorney that Montezuma
signed Capital Leases raises another crucial question: When did Mr. Wiley first
learn that Montezuma signed the Capital Leases?

A. At some point, Mr. Wiley knew that Montezuma had, in fact, signed the March 22,
2012 Capital Leases. Despite this knowledge, Mr. Wiley has never docketed the true and
complete March 22, 2012 Capital Leases with Nile River and Financial Pacific either in
the 0361/0362 docket, or in this consolidated docket including the rate case.

Five days before the April 30, 2012 Procedural Conference, Staff sent Montezuma its 31
Data Request seeking additional information about the Water Services Agreement and
the purported March 16, 2012 leases. (Ex. 19)

Montezuma never responded to Staff’s Third Data Request dated April 25, 2012.

Q: Ms. Olsen states that she requested the Financial Pacific “leases be dated in both
April and May dates so that I could have something to file with ACC as soon as the
funding was authorized. I also was told by Financial Pacific that the lease could be
dated April or May 2012. I assumed the May document was the final contract.”
(Page 13, Lines 9-13)

Is there any evidence to support Ms. Olsen’s claim that Financial Pacific provided
her two leases agreements, one dated in April and the other in May?

A. No. Ms. Olsen provides no supporting documentation that Financial Pacific told her
that the lease could be dated April or May 2012. There is absolutely no evidence that
Financial Pacific ever entered into, or agreed to, a May 2, 2012 lease with Montezuma.

On May 16, I specifically asked Financial Pacific for its response to Ms. Olsen’s May 14
sworn declaration that representatives of Financial Pacific told her the lease agreement
could be dated April or May.’

Financial Pacific stated in a May 30 email: “That is not a true statement.” (Ex. 20)
Ms. Olsen and Montezuma’s Counsel are perpetuating the myth that the Financial Pacific

lease was signed on May 2, 2012 to put the execution of the Capital Lease after the April
30, 2012 Procedural Conference and after Mr. Wiley docketed the March 16, 2012

* Montezuma’s Response to Motion for Partial Summary Judgment, May 15, 2013 Page 8, Lines 1-3.
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personal leases on April 13, 2012 and filed a Legal Brief in support of the March 16,
2012 leases on April 27, 2012.

Q. Are Montezuma and Counsel continuing to mislead the Commission about the
legitimacy of the May 2, 2012 lease?

A. Yes. Montezuma has yet to file the true and accurate Capital Lease agreements with
Nile River and Financial Pacific in this consolidated docket, including the Company’s
rate application.

Therefore, the Commission could refuse to retroactively approve the Capital Leases
submitted by the Company in the rate case simply on the grounds they are not the true
and correct leases.

Q. Ms. Olsen states that the Financial Pacific Capital Lease “was the only financing
available for construction of arsenic treatment facility at the time.” (Page 13, Line
19-21) Ms. Olsen acknowledges that the Company entered “those lease agreements
prior to seeking approval from the Commission.” (Page 13, Lines 22-23).

Did Ms. Olsen violate the three Procedural Orders and ARS S40-301, 302 and 303
by purposely withholding the Capital Leases from the Commission?

A. Yes. There is no doubt that Montezuma knowingly and willing violated Commission
orders and statutes with the intent of misleading the commission on debt financing. The
company’s motivation was to avoid ADEQ sanctions.

Q. M. Olsen states, “MRWC was under considerable pressure from ADEQ and the
County to install arsenic facilities. In order to move forward with construction of
the system and attempt to meet deadlines, MRWC was left no choice but to procure
the leases.” (Page 13, Lines 25-25, Page 14, Lines 1-2)

Do you agree with Ms. Olsen’s conclusion that MRWC had no choice but to procure
the leases?

A. Absolutely not. First, as mentioned above, Yavapai County has not issued any orders
in connection with the installation of the arsenic treatment system, nor was it pressuring
the Company to install such a system.

Second, Montezuma is a public service corporation regulated by the Arizona Corporation
Commission and is required to comply with all Commission regulations, Orders and state
Statutes. There is no exception for extenuating circumstances.

Q. M. Olsen states, “ADEQ informed MRWC that if it did not install the arsenic
treatment system, it would be fined $150,000. For that reason, MRWC proceeded
with the lease agreements and installation of the arsenic facility.” (Page 35, Lines 6-

8)
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Is there any evidence to support Ms. Olsen’s contention that ADEQ was going to
impose a $150,000 fine?

A. No. I object to Montezuma claiming that ADEQ was prepared to levy a $150,000 fine
without documentary evidence. But assuming Ms. Olsen’s direct testimony is true, then it
only amplifies Montezuma’s motive to ignore Commission Orders and state Statutes to
avoid being subject to such a severe fine.

Q. Ms. Olsen states Montezuma is seeking retroactive approval of the Capital Lease
agreements in the rate case.

She states, “There is little doubt that those leases are in the best interests of MRWC
and its ratepayers given the underlying circumstances.” (Page 14, Line 22-23)

Do you agree?

A. No. The Commission’s refusal to grant retroactive approval of the Nile River and
Financial Pacific Capital Leases would essentially force Montezuma to find a buyer for
the Company. This would be in the best interest of Ratepayers and the Public.

If Montezuma was sold to Arizona Water Company, for instance, the much larger and
well-financed company could quickly extend a pipeline from its neighboring service area
to connect to Montezuma’s system.

Montezuma’s ratepayers would then be relieved of having to pay for a duplicative arsenic
treatment system and would benefit from economies of scale and much lower rates.
Montezuma is seeking to increase the average rate for 5/8 meter to $80 a month, up from
the current base rate of $27.25. (Page 18, Lines 3-6)

Arizona Water, which is operating within 600-feet of Montezuma, is well positioned to
take over Montezuma’s service area. This was staff’s recommendation in 2004, prior to
the sale of the water company to Montezuma.

Arizona Water told Staff on March 7, 2013 that it would be interested in acquiring
Montezuma.

Q. Ms. Olsen is seeking recovery of legal fees as part of ordinary operating expenses.
Ms. Olsen stated: As of December 2012, the Company has incurred $29,032 in legal
fees with attorney Doug Fitzpatrick and $25,699 in legal fees to Fennemore Craig.
These are legal fees outside of the current rate case, including various legal
proceeding and actions initiated by Mr. Dougherty and Mr. Buddeke, as well as
proceedings before ADEQ and the County. (Page 16, Lines 22-26)

Should these legal fees be considered ordinary operating expenses?

A. No. The vast majority of the $29,032 in legal fees charged by Doug Fitzpatrick is

® ACC Staff Direct Testimony, Engineering Report, Paragraph G, May 24, 2013.

10
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related to the Company’s failure to obtain a valid use permit to operate a commercial well
site in a residential area and drilling Well No. 4 in violation of the County Water Code.
Montezuma ignored a survey it commissioned of the Well No. 4 site and filed a
misleading site plan with Yavapai County in 2006 showing it complied with the setback
regulations. (Ex. 21)

These are gross management mistakes that should have never occurred if the Company
was competently and honestly operated.

Most of the $25,699 in legal fees from Fennemore Craig outside the rate case is related to
the following matters:

1. Legal representation before ADEQ over Montezuma’s ongoing arsenic
violations that date back to 2005, long before 1 intervened in this matter and filed a
formal complaint.

2. Mr. Wiley’s representation of the Company in the 0361/0362 Docket beginning
in early 2012 when the Company was proposing to finance the arsenic facility through
lease agreements.

Given Ms. Olsen’s statement that she didn’t inform Counsel that Montezuma had
signed the March 22, 2012 Capital Leases with Nile River and Financial Pacific, Mr.
Wiley’s representation not only deceived the Commission, it provided no useful purpose
to Montezuma and his fees should be Ms. Olsen’s responsibility.

Q. Ms. Olsen states, “The Company also is incurring legal costs relating to
condemnation proceedings relating to an easement to satisfy setback requirements
for operation of Well No. 4.” (Page 17, Lines 20-25).

Should these legal expenses be charged to ratepayers?

A. No. Legal costs associated with the condemnation proceedings related to the setback
requirements for Well No. 4 are a direct result of Montezuma drilling the well in 2006
without first obtaining a proper use permit and in violation of the County’s well code. Ms.
Olsen also submitted a false and misleading site plan to Yavapai County showing the

well site met the County’s setback requirements.

These legal costs should not be shifted to ratepayers and should be Ms. Olsen’s
responsibility.

Q. Ms. Olsen states Montezuma should recover $58,000 in rate case legal expenses.
“The Company has incurred $32,545.93 in rate case expense. I anticipate another
$25,000 in fees relating to filing this testimony, preparation for hearing and the
evidentiary hearing.” (Page 19, Lines 9-11)

Should Montezuma be entitled to recover $58,000 in rate case legal expenses?

A. No. Montezuma should not be encumbered with any of the legal fees stemming from
the rate case. The rate case may never have been necessary if Montezuma had provided

11
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the March 22, 2012 Capital Leases as required by Procedural orders and state Statute in
the 0361/0362 docket. Review of the Capital leases would have delayed installation of
the arsenic facility triggering major fines and sanctions that would have led to the
Commission staff seeking a Show Cause Order. Montezuma would have been in an
entirely different regulatory environment than what is now occurring.

Ms. Olsen’s decision to deceive the Commission and the public (and apparently her
Counsel) by withholding the March 22, 2012 leases from timely Commission review in
the 0361/0362 docket poisons all subsequent legal expenses incurred by the Company,
including all expenses related to the rate case. These legal fees are Ms. Olsen’s
responsibility.

Q. Ms. Olsen states the Company is seeking $108,000 in financing for four 20,000-
gallon water tanks. (Page 20, Lines 24-26, Page 21, Line 1)

Should the financing for the four water tanks be approved?

A. No. The company’s CCN should be revoked. Revocation of Montezuma’s CCN
and/or the sale of Montezuma to Arizona Water, for instance, could eliminate the need
for these storage tanks.

Q. Ms. Olsen states the Company needs to incur $8,000 in debt through retroactive
approval of the Nile River Capital Lease for the arsenic treatment storage building.
(Page 21, Line 21-24)

Should the Commission approve retroactive financing for the arsenic treatment
building?

A. No. Revocation of Montezuma’s CCN and/or the sale of Montezuma to Arizona
Water, for instance, would eliminate the need for the arsenic treatment building.

Furthermore, the Company has not docketed the true and accurate March 22, 2012
Capital Lease agreement with Nile River by failing to include Rider No. 2.

Q. Ms. Olsen states the purported May 2, 2012 Capital Lease agreement with
Financial Pacific is necessary “to pay for the arsenic treatment plant so

that MRWC can continually provide water to its customers and future customers in
compliance with applicable drinking water standards.” (Page 22, Lines 22-24).

Should the Commission approve retroactive financing for the arsenic treatment
system?

A. No. The revocation of Montezuma’s CCN and/or the sale of Montezuma to Arizona

Water, for instance, would eliminate the need for the arsenic treatment system. The May
2, 2012 lease docketed by Montezuma is an unauthorized modified version of the original.

12
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Q. Ms. Olsen states the Company is seeking $68,592 in Docket No. 12-204 for
construction of water line connecting Well No. 4 to the arsenic treatment facility at
Well No. 1. (Page 23, Lines 8-12)

Should the Commission approve financing for the transmission line?

A. No. The revocation of Montezuma’s CCN and/or the sale of Montezuma to Arizona
Water, for instance, would eliminate the need for the water transmission line.

Q. Ms. Olsen states the Company is seeking $21,377 in Docket 12-205 relating to
Well No. 4. “I used my personal, separate, and private funds to pay the final debt
owned on the assets and property. (Page 23, Lines 15-16).

Should the Commission approve financing for the purchase of assets and land for
Well No. 4?

A. No. The Company states in the 12-205 Docket that the funds are to be used to pay for
a “company vehicle” and to “purchase the Well No. 4 site”.

Montezuma’s service area is less than 2/3 square mile in Rimrock, AZ. There is no need
for the 210 Ratepayers to be encumbered with $4,620 in debt to pay for Ms. Olsen’s
personal vehicle that she uses to commute from her home in Flagstaff to Rimrock,
approximately 50 miles away. It should not be included in the rate base.

Well No. 4 is not used or useful because it does not have a valid County Use Permit.

Q. Ms. Olsen requests in Docket 12-206 approval of financing for $15,000 to
purchase an 8,000-gallon hydro-pneumatic tank. (Page 24, Lines 21-23)

Should the Commission approve financing for the purchase of the tank?

A. No. Revocation of the CCN and/or sale of Montezuma to Arizona Water, for instance,
could eliminate the need for the hydro-pneumatic tank.

Q. Ms. Olsen states that my conduct has been harmful to the Company and its
customers. Ms. Olsen also states, “Mr. Dougherty also has made verbal and physical
threats against me personally.” (Page 15, Lines 25-26).

A. Ms. Olsen provides no supporting evidence of her accusation.

I have never verbally or physically threatened Ms. Olsen.

To the contrary, I have been subjected to repeated abusive and false allegations made by
Ms. Olsen. These include a May 2012 incident where she falsely stated to police that I

struck her with my motorcycle and fled the scene of an accident. (Ex. 22) Ms. Olsen and
her supporters have repeatedly made public statements demonizing me and have sought
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my arrest.

Q. Ms. Olsen states that Montezuma entered into $32,000 in long term debt to
purchase a parcel for Well site No. 4 in November 2005 from Anna Barbara
Brunner. (Page 26, Line 13-17)

Is Ms. Olsen admitting that she violated the terms of Decision No. 67583 that
approved Montezuma’s purchase of the water company and transfer of the CCN,
specifically Findings of Fact No. 37, by causing Montezuma to enter into long-term
debt without prior Commission approval?

A. Yes.

Q. Who is Ms. Brunner and what relationship does she have with the water
company?

A. Ms. Brunner is a friend of Ms. Olsen and lives next door to the Well No. 4 property.

Ms. Brunner was an active member of the MEPOA board, which opposed the sale of the
water company to Arizona Water in 2004. Ms. Brunner also states in docketed filings that
Arizona Water was not interested in purchasing the water company in 2004.

Ms. Brunner purchased the lot next to her home that was later sold to Montezuma in
December 2001 for $7,000 cash.

Ms. Brunner sold the lot to Montezuma in October 2005 for $35,000. (Ex. 23)

Q. Ms. Olsen states, “The reason that the purchase of the property was not included
in the Company annual reports is because I had originally explained to my
accountant that it was going to purchase the property outright. I then later
explained that it needed to be included but I also subsequently paid for the property
from personal funds.”

LT
S
Is Ms. Olsen blaming her accountant for not disclosing the long term!
Montezuma’s annual reports to the Commission?

A. Yes.

Ms. Olsen does not address why the Company failed to obtain prior Commission
approval for the debt.

Q. Given that there is no dispute that Ms. Olsen encumbered Montezuma with
unapproved long-term debt from the Brunner loan, does the Commission have the
authority to declare Montezuma Estates Property Owner’s Association 2005 sale
and of the water company and transfer of the CNN to Montezuma “null and void”?

14
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A. Yes. On Feb. 15, 2005 Decision No. 67583 approved the sale of the water company
and transfer of the CCN from MEPOA to Montezuma.

Findings of Fact No. 37 states: “We shall approve the application subject to MRWC
complying with the following conditions...” including that “MRWC shall not encumber

the assets of the utility in any way without prior Commission approva 77

Decision No. 67583 further states that that Montezuma “shall comply in all respects to
the Findings of Fact No. 37 and Conclusion of Law No. 6.”

Conclusion of Law No. 6 states: “The conditions set forth in Findings of Fact No. 37 are
reasonable and should be adopted.”

Violation of the Findings of Fact No. 37 carries a serious penalty.

“It is further ordered that Montezuma Rimrock Water Company, L.L.C. shall comply in
all respects with Findings of Fact No. 37 and Conclusion of Law No. 6 or the approval
granted herein shall be null and void.”® (Emphasis added)

In addition to declaring the 2005 water company sale and transfer of the CCN to
Montezuma “null and void”, Montezuma should be found in Contempt of the
Commission for failing to disclose this debt and subsequently covering it up in Annual
Reports. The Company should also be held in violation of S40-303 (c).

Montezuma’s failure to obtain prior Commission approval for the long term debt and
then covering up the fact by failing to disclose the debt in Annual Reports establishes a
pattern of deception and violation of Commission regulations and state Statutes that
culminated with the Company’s failure to disclose the March 22, 2012 Capital Leases in
the 0361/0362 docket.

The Company’s failure to disclose the March 22, 2012 Capital also violates Decision No.
67583 and Findings of Fact No. 37.

Q. Ms. Olsen states that no Ratepayer funds were used to pay for the property.
(Page 27, Line 1-2)

Did Montezuma make monthly payments to Yavapai Tile Company for the
purchase the lot for Well No. 4 from the Company’s checking account?

A. Yes. Records obtained from National Bank of Arizona show that Montezuma made
monthly payments of $363.27 from NBA Account No. XXXXXX3297. Montezuma
opened the NBA accounts in September 2008. Payments from the NBA account to

7 Formal Complaint, August 23, 2011, Details of Allegations, Allegation I
8 Decision No. 67583, Feb. 15, 2005, Page 9, Lines 22-23
? Decision No. 67583, Feb. 15, 2005, Page 11, Lines 1-3.
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Yavapai Title began in September 2008 and continued through at least March 2011. '

Q. Ms. Olsen states that “Mr. Dougherty ’s demands for an environmental impact
study as a condition for WIFA funding made WIFA financing impossible or
impracticable for the Company. (Page 30-Lines 21-23)

Do you agree with Ms. Olsen’s statement?
A. No.

In January 2010, I alerted WIFA that Montezuma made false statements on a
questionnaire in order to obtain a Categorical Exemption from the National
Environmental Policy Act. In February 2010, WIFA withdrew the Categorical Exemption
because Montezuma provided false information.

I had no influence whatsoever on WIFA’s decision to later require Montezuma to prepare
an Environmental Impact Statement as a condition to receiving the $165,000 loan. WIFA
based its decision on recommendations from a private contractor and US EPA, Region IX.

Q. Ms. Olsen states, “MRWC didn’t start making payments to Financial Pacific for
the arsenic treatment system until October 23, 2012. MRWC started making
payments to Nile River for the arsenic building on December 17, 2012. (Page 34,
Line 11-13)

Does MRWC have authorization to make payments for the unapproved Capital
Leases?

A. No. MRWC is using Ratepayer funds to make $1,500 a month in payments on
unapproved Capital Leases that it is now seeking retroactive approval.

Q. Ms. Olsen states, “The Company acknowledges that the Company should have
docketed the lease agreements and apologizes for the mistake.” (Page 36, Lines 7-9)

Is this a sincere “apology” and should it be accepted without consequences?
A. Absolutely not. Ms. Olsen’s apology is a sham. Ms. Olsen repeatedly states in direct
testimony that it was always her intention for the Capital leases to be reviewed in the rate

case. Ms. Olsen should be found in violation of S40-303 (c) for her actions.

Q. Ms. Olsen states immediately after the “apology” that the Company did not have
any ulterior or improper motive.” (Page 36, Lines 7-9)

Do you agree that the Company had no “ulterior or improper motive” by not
disclosing the Capital Leases?

10 Copies of the NBA bank statements have been provided to Montezuma and Staff and may be entered into evidence
during the hearing.
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A. Absolutely not. Ms. Olsen repeatedly states in direct testimony that Montezuma was
under pressure from ADEQ to construct the arsenic treatment plant or face sanctions for
violating the June 2010 Consent Order.

ADEQ’s threat to impose sanctions against Montezuma motivated the Company to
docket the invalid March 16, 2012 leases to avoid Commission review and approval of
the actual March 22, 2012 Capital Leases signed by Montezuma.

Q. Ms. Olsen states, “MRWC also contacted staff to inform them that the personal
leases were not preferable because Mr. Dougherty raised objections about lack of
Commission review. In turn, the Company entered the leases with the clear intent of
submitting them for Commission review and approval.” (Page 36, Lines 18-21)

What are the implications of Ms. Olsen’s statement?
A. The implications are very serious.

Ms. Olsen is stating in her direct testimony that Staff was alerted that the March 16,2012
personal leases she signed with Nile River were “not preferable” sometime between my
docketing objections to the leases on March 21, 2012 and Montezuma signing the Capital
Leases on March 22, 2012.

On March 19, 2012, Ms. Olsen, while under the representation of Counsel, docketed the
purported March 16, 2012 lease agreements with Nile River signed by her personally.'!

On March 21, 2012 I docketed my response to the March 19, 2012 filing by Ms. Olsen. I
stated that the March 16 lease agreements between Ms. Olsen and Nile River were
Capital Leases. I further stated that the Water Services Agreement was a ploy to sidestep
regulatory approval of Capital Leases.

Ms. Olsen’s direct testimony suggests she received tacit approval from Staff on or about
March 21, 2012 about her intention to substitute the March 16 personal leases with leases
signed by the Company “with the clear intent of submitting them for Commission review
and approval.

Ms. Olsen must be required to identify who on Staff she contacted concerning the
purported March 16, 2012 personal leases and Montezuma’s subsequent signing of
Capital Leases, when the contact was made and what was discussed.

Q. Is their evidence that Staff was aware by April 26, 2012 that Montezuma
intended to install the arsenic treatment facility prior to June 7,2012?

A. Yes.

Y While the cover sheet of this filing does not identify who docketed the contracts, the ACC website for docket W-
04254A-08-0361/0362 states that Patricia Olsen docketed the contracts.
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On April 26, 2012, three ACC staff members — Attorney Nancy Scott, Engineer Marlin
Scott and Utility Analyst Jeff Michlik -- attended a joint meeting with ADEQ staff
members and Ms. Olsen to discuss the Consent Order and status of installation of the
arsenic system. The meeting was held at ADEQ between 10 a.m. and 11:30 a.m. (Ex. 25)

During the meeting, Ms. Olsen displayed a copy of a letter from the arsenic treatment
system installer stating that the system would be installed by June 7, 2012. ADEQ
specifically asked Ms. Olsen if she could meet the ADEQ June 7, 2012 deadline to install
the facility. Ms. Olsen stated “yes”, according to the notes of the meeting that were
initialed by all the attendees.

The next day, April 27, 2012, Staff docketed a Legal Brief in 0361/0362 that concluded
the Company’s proposed Water Services Agreement was a Capital Lease that would need
commission approval.'? Mr. Michlik, who attended the joint meeting the day before,
prepared the Capital Lease analysis that is dated the same day as the ADEQ/ACC/Olsen
meeting.

Under the purported plan before the Commission at this time, Ms. Olsen was going to
personally lease the arsenic equipment and sublease it to her company through the Water
Services Agreement.

Neither the Company nor Staff informed the Administrative Law Judge or
Complainant/Intervenor about the April 26, 2012 joint meeting during the April 30, 2012
Procedural Conference. Nor did Staff or the Company disclose that Montezuma was
guaranteeing that the arsenic treatment system would be installed by June 7, 2012.

This was pertinent and material information that should have been disclosed during the
April 30, 2012 procedural conference because it had a direct bearing on Montezuma’s
purchase and financing plans for the arsenic treatment system.

Q. Ms. Olsen states, “I would ask that the Commission put a stop to Mr.
Dougherty’s actions and prevent them in the future. Again, Mr. Dougherty is not a
customer of the Company and his use of the Commission to conduct a personal
grudge against the Company and me does not seem to be the proper use of
Commission resources.” (Page 37, Lines 11-15)

Is it appropriate for the Commission to terminate Mr. Dougherty’s Intervention and
Complaint?

A. Absolutely not.
My intervention and complaint occurred only after I discovered that that Montezuma and

Ms. Olsen repeatedly violated state, county and Commission regulations. My work has
provided the Commission, Ratepayers and the Public with valuable and important

12 Michlik memorandum, April 26, 2012, Ex. 1 to Staff’s Replay to Procedural Order April 27, 2012 in 0361/0362

18



O 001NN B WN -

information about the operations of Montezuma and must be allowed to continue.

Q. What is your recommendation?

A. Decision No. 67583, Findings of Fact No. 37, provides the legal justification for the
Commission to declare the 2005 sale and transfer of the CCN from MEPOA to
Montezuma null and void. This action would be in the Public Interest because it protects
ratepayers from unreasonable rates and removes corrupt management.

Q. Does this end your responsive testimony to Montezuma’s direct testimony?

A. Yes. I will now provide responsive testimony to Staff’s May 24, 2013 direct testimony

provided by Gerald Becker, executive consultant, utilities division, Arizona Corporation
Commission.

Responsive Testimony to the Direct Testimony of Gerald Becker

Q. Does Mr. Becker provide a clear explanation of what future rates will be for
Montezuma’s customers, including all surcharges?

A. No.

There is no clear explanation of what ratepayers could expect to be charged in Staff’s
analysis.

Q. What is the current storage capacity of Montezuma’s system?

A. The system currently has 25,200 gallons of storage provided by two, 10,000-gallon
tanks and one 5,200-gallon tank. A second 5,200-gallon storage tank has been converted
as a back wash tank for the arsenic system. In addition, there are two, 2,000-gallon
pressure tanks.

Q. What additions in storage capacity is staff proposing for the system?

A. Staff is proposing the addition of four, 20,000-gallon water tanks and the deletion of
the two leaking 10,000-gallon tanks. Staff proposed to add an 8,000-gallon hydro-
pneumatic pressure tank. The Company states the 8,000-gallon tank would replace one of
its two, 2,000-gallon pressure tanks.

Q. Has staff provided an estimate of how many connections could be served from
Well No. 1, 85,200 gallons of total storage, the new 8,000-gallon hydro-pneumatic
tank and one 2,000-gallon pressure tank?

A. No.
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Q. What has staff provided?
A. The Engineering report on Page 12 under “System Analysis” states:

“For this system to adequately serve the current 210 service connections including
reasonable system growth and fire protection, this system would require a total storage
capacity of 87,500 gallons.”

Q. Does Staff define “reasonable growth”?
A. No.

Q. Mr. Beéker recommends disallowing Well No. 4 and the pipeline connecting Well
No. 4 to the arsenic treatment plant from the rate base.

Does Mr. Becker provide an analysis of the impact of approving Montezuma’s
request to install four, 20,000-gallon water tanks, the 8,000-gallon hydro-pneumatic
tank as well as Well No. 4 and the pipeline in the rate base?

A. No.
Q. Why is such an analysis important to this case?

A. Commission approval of the four, 20,000-gallon storage tanks and the 8,000-gallon
hydro-pneumatic tank, and the possible subsequent approval of Well No. 4 and the
pipeline in a post rate case amendment, would create significant excess capacity for the
system and burden ratepayers with extremely onerous rates.

Montezuma states in direct testimony that the base rate for a 5/8 meter would increase
from $27.25 to an average rate for a 5/8 meter of $80 a month if it received approvals for
the 80,000 gallons of storage tanks, the 8,000 gallon hydro-pneumatic tank, Well No. 4,
the pipeline and the arsenic treatment system.

The 2009 Staff Report in conjunction with Decision No. 71317 concluded that
Montezuma would only need 30,000 gallons of additional storage capacity, bringing total
storage at the time to 60,400 gallons, to meet demand for 206 connections.'

Staff is now recommending an additional 20,000 gallons of total storage, or an expansion
of capacity by 32 percent over the 2009 assessment.

It is reasonable to assume, therefore, that Montezuma would have sufficient capacity to
expand its present system by approximately 64 connections before it would need
additional water supply and storage.

13 The current well capacity of 70 GPM and storage capacity of 30,400 gallons is adequate to serve up to 92 service
connections. For this system to adequately serve the current 206 service connections, the system would need an
additional 30,000 gallons of storage capacity. (2009 Engineering Report, Page 9, System Analysis)
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Q. What did staff conclude in 2009 about the impact of Well No. 4 and whether the
Company would need additional storage capacity?

A. Staff concluded in Decision 71317 that 30,000 gallons of total storage with the
addition of Well No. 4 producing 100 gpm would provide sufficient water and storage to
service 425 connections, more than twice the number of current connections.'*

Q. What would be the impact of adding Well No. 4 and the pipeline to staff’s
current proposed system?

A. Obviously, adding Well No. 4 and the pipeline to staff’s proposed system of 85,200
gallons of storage and the 8,000-gallon hydro-pneumatic pressure tank would create far
more capacity than Montezuma would need for many, many years, if ever.

Q. What would be the impact on Ratepayers of the combined system of Well No. 4,
the pipeline and 85,200 gallons of storage?

A. Ratepayers would needlessly suffer from unreasonable rates while Montezuma would
receive excessive benefits from a much higher rate base than necessary. This would not
be in the Public Interest.

Q. Does Mr. Becker provide a clear explanation of Staff’s recommended rate
design? (Page 23, Line 23-24)

A. No. Mr. Becker refers to the Company’s “Sewer Division”. It is therefore unclear if
the information that follows is addressing Montezuma, or some other company.

Q. Mr. Becker recommends retroactive approval of Montezuma’s lease agreements
for the arsenic treatment building and arsenic treatment system.

“Retroactive approval of the debt at issue in this case is appropriate.” (Page 26,
Lines 27)

Do you agree with this recommendation?
A. No. The leases should not be retroactively approved.

Q. Mr. Becker states that he analyzed the arsenic building lease and the arsenic
system lease.

“Staff has evaluated these leases and determined the lease on the ATS is a capital
lease and the associated long term obligation that needs to be approved by the
Commission.” (Page 22, Line 3-4)

14 Decision No. 71317, Paragraph 21.
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Do you agree with Staff’s assessment?

A. Partially. I agree that the Financial Pacific arsenic treatment system lease is a Capital
Lease. Mr. Becker, however, fails to explicitly state that the Nile River arsenic building
lease is a Capital Lease.

The Nile River lease, including Rider No. 2, clearly shows that it is a Capital Lease.
Montezuma has also stated that the Nile River and Financial Pacific leases are Capital
Leases.

Q. Mr. Becker recommends the following:

Outside Services - Adjustment F increases Outside Services Expense by $5,811 from
$15,890 to $21,701 to reflect annualized expenses excluding non-rate case, non-legal
expenses of $11,436 which were supported by the Company, plus 75 percent of
annualized non rate case related, legal expenses of 13,686 or $10,265, for a total of
$21,701. A review of documentation provided by the Company indicated that the
cost were incurred for regulatory agency approvals for construction and operation
of its ATS including ADEQ and Yavapai County matters, Commission proceedings
related to its ATS, defending itself against a suit brought by John Dougherty and
Fred Shute, and obtaining an Order of Protection against John Dougherty. The
Company states that from November 2009 through October 2012, it incurred
$29,032.50 to the Law Offices of Douglas C. Fitzpatrick and that April 2010 through
December 2012, it incurred $25,699 to Fennemore Craig, not including expenses in
the current proceeding. Adding the amount results in total of $54,731 over an
approximately 4-year period, or $13,683 per year.

Although the ADEQ and Yavapai matters were related to the construction of well
No. 4 which was intended to provide an additional water supply for the ratepayers,
Staff recommends a 25 percent disallowance of legal fees to reflect the matters
related to correcting some zoning violations that could have been avoided by the
Company. (Page 15, Line 5-21)

Do you agree with this analysis?

A. No. The disallowance of 25 percent is far too low. Most of Montezuma’s non rate-case
legal expenses are related to the company’s failure to obtain a County use permit prior to
constructing Well No. 4 and installing Well No. 4 in violation of the County Water Well
Code. These expenses are the direct result of mismanagement and deception by Ms.
Olsen and must not be shifted to Ratepayers.

I strongly object to staff’s inclusion of legal expenses related to Ms. Olsen’s Order of
Protection obtained against me in July 2011. Ms. Olsen obtained that order personally
and not on behalf of Montezuma. Ms. Olsen obtained the Order to use it as a sword as
evidenced by her leaving the order with an ACC security in an attempt to keep me from
attending a July 25, 2011 Procedural Conference. Furthermore, the Order was dismissed
in May 2012 after a Verde Valley Justice Court Judge ruled that Ms. Olsen was abusing
the order.
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Most of Fennemore Craig’s non-rate case legal fees should be barred. Ms. Olsen stated in
direct testimony that she did not consult with Fennemore Craig prior to signing the March
22, 2012 Capital Leases with Financial Pacific and Nile River. Her failure to consult with
Montezuma’s attorney resulted in a series of pleadings that were not based on the true
facts at the time. Therefore, Fennemore Craig provided no useful purpose to Montezuma
and Mr. Wiley’s legal fees should be Ms. Olsen’s responsibility.

The only legitimate non-rate case legal fees are those incurred by Fennemore Craig
during its representation with ADEQ on arsenic issues, including the 2008 Notice of
Violation, the Feb. 25, 2010 Compliance Order, the June 2, 2010 Consent Order and the
April 12, 2012 Notice of Violation.

Q. Mr. Becker is recommending the following for rate case legal expenses:

Regulatory Commission Expense - Rate Case - This adjustment increases
Regulatory Commission Expense - Rate Case by $13,364 from $833 to $14,250.
(Page 11, 19-20)

Do you agree with this adjustment?

A. No. If Mr. Wiley had submitted the true and correct March 22, 2012 Capital Leases
for review in Docket 0361/0362 as directed by the Court in three Procedural Orders,
Montezuma would have failed to meet the June 7, 2012 ADEQ deadline and the company
would have faced sanctions.

This action would have resulted in an entirely different regulatory proceeding where the
rate case would have been unnecessary. Therefore, the rate case legal expenses should be
barred until the Commission rules on the Amended Formal Complaint and request that
the Company’s CCN be revoked.

Q. Mr. Becker recommended the following proposed capital improvements.

Staff recommends $108,000 of financing with WIFA for the storage tanks, $8,000
for the ATS building, but $38,000 for the ATS included $16,280 of media costs, for a
net cost for the ATS of $21,720. As discussed above, Staff recommends that the cost
of the arsenic media be recovered by depreciating these costs over 24 months and
including 12 months of media expense as part of Chemicals Expense, as discussed
above. (Page 20-Lines 24-26; Page 21, Lines 1-2)

Do you agree with this proposal?
A. No. Retroactive approval of the Nile River and Financial Pacific Capital Leases
should be denied. Therefore, there is no need to include capital improvements for the

ATS building and the ATS.

Q. Mr. Becker issued the following recommendations pertaining to the Financing:
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For the financing applications, Staff finds that the request for: a) the transmission
main connecting Well Site #4 to Well Site #1 at $68,592 is not reasonable nor
appropriate, b) the purchase of Well Site #4 at $16,758 is not reasonable nor
appropriate, ¢) the purchase and installation of an 8,000 gallon hydro-pneumatic
tank at $18,541 is reasonable and appropriate, d) the purchase and installation of
four 20,000 gallon storage tanks at $108,000 is reasonable and appropriate, and e)
the installation of the arsenic treatment building and the arsenic treatment system
are reasonable and appropriate. (Page 38, Lines 26-32)

Do you agree with these recommendations?

A. I agree with recommendations for a) and b). I disagree with recommendations c), d)
and e).

Items c), d) and €) should not be approved until the Commission renders a final decision
on the Amended Formal Complaint and the request to revoke Montezuma’s CCN or
Montezuma sells the company to another provider which may, or may not, need these
capital improvements.

Q. Page 6 of the Engineering Report includes Table 4 that states there are 243
customer meters.

Do you agree with this number?
A. No. The correct total based on the information in the table should be 225. -

In addition, this number overstates the actual number of connections. The engineering
report states on Page 5, Paragraph B:

“The operation of the water system consists of one well (55 gallons per minute

(“GPM?)), a centralized 150 GPM arsenic treatment system, three storage tanks, two
booster systems, and a distribution system serving 210 service connections during the test
year ending 2011.”

Q. The engineering report states the company could have 220 connections by 2016.
Is this a reasonable projection?

A. No. Montezuma had 208 connections in TY 2007 and 210 connections in TY 2011.
There has been no construction in this area for years and the housing market continues to
be depressed. Staff’s projection overstates the optimistic estimate in the accompanying
graph, which projects 217 connections by 2016.

Q. Please summarize your testimony.

A. Staff has not provided Ratepayers with a clear and concise projection of rates,
including surcharges.
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Staff has not provided the total number of connections that can be supported by its
proposed system of 5,200 gallons of present storage, 80,000 gallons of new storage, a
new 8,000-gallon hydro-pneumatic tank, one 2,000-gallon pressure tank, and production
from Well No. 1.

Staff has not provided the total number of connections with its proposed system design
plus Well No. 4 and the pipeline.

Montezuma has stated it intends to seek Commission permission to add Well No. 4 and
the pipeline to the rate base after it completes condemnation and obtains a County use
permit. Staff has not fully analyzed Montezuma’s rate case proposal by failing to include
the impact of the possible addition of Well No. 4 and the pipeline to the rate base.

Including Well No. 4 and the pipeline in addition to 85,200 gallons of storage, the 8,000-
gallon hydro-pneumatic tank and one 2,000-gallon pressure tank would create far more
capacity than would ever be required for this system and burden customers with
unreasonable rates. "

Q. What is your recommendation?

A. My recommendation is to declare the sale and transfer of the CCN to Montezuma null
and void based on violations of Findings of Fact No. 37 in Decision No. 67583 and to
consolidate Montezuma’s service area with Arizona Water Company as recommended by
staff in 2004.

Does this conclude your response testimony?

A. Yes.

List of Exhibits

Page 5
Exhibit 16 (Clarkdale employment records)
Exhibit 17 (Garfield Letter)

Page 7
Exhibit 18 (Hastings Order)

Page 8
Exhibit 19 (Staffs 3" Data Request)
Exhibit 20 (Financial Pacific/Dougherty emails)

Page 11
Exhibit 21 (Well No. 4 site plans)

15 Montezuma states it will replace one of its two 2,000-pressure tanks with the 8,000-gallon hydro-pneumatic tank.
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Page 14
Exhibit 22 (YCSO report)
Exhibit 23 (Brunner Affidavits of Value)

Page 18
Exhibit 24 (ACC/ADEQ/Olsen meeting)
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Date: /0 J32/5 7
Time: / // i w&,
Dear Mr. Burroughs

I hereby tender my resignation from my position as Water Utility Manager. My last day
will be two weeks from today.




Town of Clarkdale
PO Box 308, Clarkdale, AZ 86324
Ph (928) 634-9591, Fx (928) 634-0407

November 5, 2007

Patsy Olsen

Flagstaff, AZ 86001

Dear Patsy,

On October 29, 2007 I accepted your resignation, waiving any two-week notice. We
have since gathered the personal items that were left behind in your office. Per my email
to you dated November 1, 2007, all of those items have now been shipped directly to
your home address.

Also included in that email was a description of two items of Town property which are in

your possession. Those are:
1. Simpson Valve Exercising Project Disk with valves GPS locations
2. Esri Arcview version 9 GIS software.

In addition to the above mentioned cd’s, work generated by you during your employment
with the Town is also property of the Town. Given that the computer in your office here
was left with none of the work saved on it, I assume that your computer work was saved
only on the flash drive which you took with you. Please generate a copy of the work you
did while employed here and provide that to us.

Your prompt handling of this request will be appreciated. Please let me know of any
questions concerning this information.-

Thank you, ,

Steven Burroughs
Public Works Director

cm%w@ fetken asled vs/o7
® Ceﬁ?l 3 (stlen bﬁir,b; b %[07
L"-J@rpﬂ Ak AT



EXHIBIT 17



s

_ supply well was equ_tppe

ARIZONA WATER COMPANY
3805'N.BLACKCANYONHIGHWAY. PHOENIX, ARIZONA 850155351  P.0.BOX 29006, PHOENIX, ARIZONA 85038-9006 )
PHONE: (602)240-6860 = FAX: (602)240-6878 » WWWAZWATER.COM :

wore ™™ RECEVED

August 5,2004
Executive Consultant ' o | A
Arizona Corporation Commission « : - xz - UG 09 2004
Utilities Division =~ - ‘ RPORAT:
1200 West Washington Street : - DIReC OROC,;L%%’.\I”T,I\QSSSIO
- Phoenix, AZ 85007 _ o v ; ) o

Re: Montezuma Estates Property Owners’ Assoc1atxon o

Dear Mr. Fisher:

arsenic level in the

contaminant level (“yl

,water supplies became
see from the attached map, the

Since April 21, 1999, the COmpi?'aﬁ‘y ‘his:develpEd a new water supply well for Rimrock,
which is equipped for 350 GPM. More importantly, the Company has received approval from
the Arizona Corporation Commission for an arsenic cost recovery mechanism. This allows the
Company to move forward with the construction of arsenic-treatment plants for its Rimrock

water system to restore Rimrock Well #4 to service, which has an equipped capacity of
100 GPM. : }

E-MAIL: mail@azwater.com

‘mmmr;ﬁ!u_uomzwawues.r.wc ‘ » ' v . ‘ . EXHIBIT S-Z .


http://WWWAZWATER.COM

e ARIZONA WATER . uPANY

To: Jim Fisher — Arizona Corporation Commission ' ) August 5, 2004
Re: Montezuma Estates Property Owners’ Association - ’ "~ Page2

The Company now has adequate capacity to interconnect the Montezuma Estates water
system with its Rimrock water system and provide reliable water service not only to its Rimrock
customers, but to all of the Montezuma Estates customers as well. In addition, the Company’s ~
ongoing arsenic treatment plant construction will achieve compliance with the new arsenic
MCL of 10 PPB well before the January 23, 2006 deadline. The Company is interested in
pursuing the acquisition of the Montezuma Estates water system if the Assoc1at10n is also
interested. : '

" If you have any questions on this matter, please call me.
’ Very truly yours,

lelxam M. Garﬁeld
_ President '

mem _
‘Enclosures

ONCORRESWCCUM FISHER MONTEZUMA ESTATESL.-DOC
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o Enhibir 1

COMMIS SIONERS
GARY PIERCE - Chairman
BOBSTUMP
SANDRA D. KENNEDY SR

PAUL NEWMAN
BRENDA BURNS ARIZONA CORPORATION COMMISSION

ERNEST G. JOHNSON
£ xecutive Director

April 25,2012

Todd C. Wiley Sent via U.S. Mail & E-mail to:
FENNEMORE CRAIG, P.C. patsy@montezumawgter.com
3003 North Central Avenue, Suite 2600 twiley@fclaw.com
Phoenix, Arizona 85012

Patricia D. Olsen, Manager
MONTEZUMA RIMROCK WATER
COMPANY, L.L.C.

Post Office Box 10

Rimrock, Arizona 86335

Re:  Staff’s Third Set of Data Requests to Montezuma Rimrock Water Company, LLC
Docket No. W-04254A-08-0361 et al.

Dear Mr. Wiley and Ms. Olsen:

Please treat this as Staff’s Third Set of Data Requests to Montezuma Rimrock Water
Company, in the above-referenced matter. For purposes of this data request set, the words
“Company,” “you,” and “your” refer to Montezuma Rimrock Water Company, and any
representative, including every person and/or entity acting with, under the control of, or on
behalf of Montezuma Rimrock Water Company. For each answer, please identify by name, title,
and address each person providing information that forms the basis for the response provided.

These data requests are continuing, and your answers or any documents supplied in
response to these data requests should be supplemented with any additional information or
documents that come to your aftention after you have provided your initial responses. Please
respond within ten (10) calendar days of your receipt of the copy of this letter. However, if you
require additional time, please let us know.

Please provide one hard copy as well as searchable PDF, DOC or EXCEL files (via
email or electronic media) of the requested data directly to each of the following addressees
via overnight delivery services to:

(1)  Jeffery Michlik, Utilities Division, Arizona Corporation Commission, 1200 West
Washington Street, Phoenix, Arizona 85007, jmichlik@azcc.gov

(2) Charles H. Hains, Attorney, Arizona Corporation Commission, 1200 West
Washington Street, Phoenix, Arizona 85007. chains@azcc.gov

Sincerely,

C s H. Hains, Attorney
Legal Division
(602) 542-3402

CHH:rbo

Enclosures

cc: Jeffery Michlik

1200 WEST WASHINGTON STREET, PHOENIX, ARIZONA B5007-2827 { 400 WEST CONGRESS STREET; TUCSON, ARIZONA 85701-1347
WWA a700 NNV



ARIZONA CORPORATION COMMISSION
STAFF’S THIRD SET OF DATA REQUESTS
REGARDING THE PROCEDURAL ORDER OF
MONTEZUMA RIMROCK WATER COMPANY

DOCKET NOS. W-04254A-08-0361 AND W-04254A-08-0362

APRIL 25,2012

Subject: All information responses should ONLY be provided in searchable PDF,
DOC or EXCEL files via email or electronic media.

Accounting Data Requests

JMM 3.1

JMM 3.2

JMM 3.3

JMM 3.4

JMM 3.5

JMM 3.6

Total Contract Price — Please provide the total contract price to Ms. Olsen
for the Arsenic Treatment Facility, including all design, permitting,
construction and acquisition costs.

Nile River Lease Agreements — Do the Terms and Conditions that were
provided comprise the entirety of the lease agreements for the Arsenic
Building Plant (“Building™) and the Arsenic Removal Water Treatment
System (“Treatment System™)? If not, please provide copies of the entire
lease agreements.

Nile River Lease Agreements — State whether Ms. Olsen considers the
lease agreements to be operating leases or capital leases. Are either or
both of the agreements considered to be “lease to own” agreements?

Nile River Lease Agreements — Does title to the respective leased property
transfer to Ms. Olsen after the term of the lease expires (36 months for the

Building and 60 months for the Treatment System)?

Nile River Building [.ease Agreement — Please confirm that the total cost
of the Building is $12,315.24 (i.e., $342.09 x 36). Otherwise, state the
actual total cost of the Building and describe how that amount was
determined. Please explain how this piece fits into the total contract price
from JMM 3-1 above.

Nile River Treatment System Lease Agreement — Please confirm that the
total cost of the Treatment System is $63,490.80 (i.e., $1,058.18 x 60).
Otherwise, state the actual total cost of the Treatment System and describe
how that amount was determined. Please explain how this piece fits into
the total contract price from JMM 3-1 above.



ARIZONA CORPORATION COMMISSION
STAFF’S THIRD SET OF DATA REQUESTS
REGARDING THE PROCEDURAL ORDER OF
MONTEZUMA RIMROCK WATER COMPANY

DOCKET NOS. W-04254A-08-0361 AND W-04254A-08-0362

APRIL 25, 2012

Subject: All information responses should ONLY be provided in searchable PDF,
DOC or EXCEL files via email or electronic media.

JMM 3.7

JMM 3.8

JMM 3.9

Kevlor Design Group - Please explain how the project costs of $46,000.00
from the Kevlor Design Group relate to the Nile River Lease Agreements?
If the $46,000 is separate from the lease agreements, please explain how
this piece fits into the total contract price from JMM 3-1 above.

Water Services Agreement — Please confirm that the total cost for the
monthly standby fee is $360,000 (i.e., $1,500 x 240). Otherwise, state the
actual total monthly standby fee to be collected over the term of the lease
and describe how this amount was determined.

Water Services Agreement — Please answer the following:

a.

Is the monthly standby fee structured as an ordinary annuity or an
annuity due; i.e., are payments due at the end or the beginning of each
month?

What is the incremental borrowing rate of the lessee (the rate that
would have been incurred to borrow the funds necessary to purchase
the assets with a secured loan with payment terms similar to the
payment schedule in the lease) or the percentage return on investment
assumed by Ms. Olsen?

What is the amount of executory costs (e.g., insurance, maintenance,
and taxes) included in the monthly payments?

Are the executory costs paid by Ms. Olsen or by Montezuma Rimrock
Water Company?

What are the residual values of the Building and Treatment System at
the end of each lease?

If there are residual values, are the values guaranteed or not
guaranteed?
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Dawn Pearce <dpearce@finpac.com> Thu, May 30, 2013 at 9:47 AM
" To: John Dougherty <jd.investigativemedia@gmail.com>, Peter Fruge <pfruge@finpac.com>

John,

Please see answers to your questions below in red. I have worked with several people in my of fice to
ensure that these answers are correct. I do not have any additional information to provide you other than
what has been provided below.

Thank you,

Dawn Pearce

Paralegal

Financial Pacific Leasing, LLC
3455 S 344th Way, Suite 300

Federal Way, WA 98001

6/2/13 11:14 AM



Gmail - Montezuma Rimrock Water Company's lease agreement wi... https://mail.google.com/mail/ 7ui=2&ik=c34953b0c0&view=pt&q...

Odyssey Financial is a broker, they commenced the lease using our documents. They then assigned the
lease to us, Financial Pacific Leasing. When they sent the documents to us they came over without any
typed dates. Financial Pacific completed the confirm call in house and used the date of the confirm call to
fill in the blank date fields on the documents.

2. What is Financial Pacific's response to Ms. Olsen's assertion that Financial Pacific provided MRWC with
copies of the lease agreements dated April 2, 2012 and May 2, 20127

As stated previously we only provided one lease agreement to our customer. The agreements dated Aprii 2,
2012 is the true and correct copy of the lease. Please see attached document. Any document other than the
attached document is an unauthorized modified version of the original lease.

3. What is Financial Pacific's response to Ms. Olsen's assertion that representatives of the company told her the
agreement could be dated in April and May?

This is not a true statement.

And, of course, | would welcome any further explanations and details from Financial Pacific that definitely
describe the circumstance surrounding the lease agreement.

There is an evidentiary hearing scheduled for June 20 on this matter, as well as a general rate case hearing. |
would like to avoid the time and expense related to issuing a subpoena for Financial Pacific to testify at the
hearing. Hopefully, this can be avoided through correspondence and disclosures.

Thank you for your prompt attention.

Sincerely,

John Dougherty

InvestigativeMedia.com
602-710-4089

.@ Lease.pdf
1185K



https://mail.google
http://InvestigativeMedia.com
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Notice of Intent to Drill, Deepen, Replace or Modify a Well WELL REGISTRATION NUMBER |

55- D503 |
FILING MANUALLY ¥

[J FILING ELECTRONICALLY*  .oRiLLER'S E-MAIL ADDRESS:

CHECK ONE,

o7 _,__~ T, ORI B S M COUNTY APPROVAL CODE
lfappllcanf is filing !bls NOI elec(mnlcally via the ADWR bsﬂe and Counly appmva! Is naqufmd plaase Indicate
pprovel by providing & County Approval Code,

DF WELL OWNER
/yf 4)””0& Z ["t/ M 1// Q) | ggg:w;«ssessonsPAR:‘:‘E;'DNUMBER [PA n
Hob~ A5 1517

% if this well will be a domestic well on 5 acres or less, please draw the following: (1) the boundaries of your property; (2)
the proposed well location; (3) the locations of all septic tank systems and sewer systems on the properly or within 100
feet of the well location, even if on nelghbonng properties; and (4) any permanent structures on the property that may

aid in locating the nrfﬂ If the 3rca! is va a ta ks W or sewe ystem 7‘g«ease indicate this.
%+ Indicate the distanc hé%;ég;sed ocation anaany septic ta{yste or sewer s?sten{x(t

Ls ‘ 4_) N

\ wg B

$
\ = Hon

JUL 20 2006

PRI

ANY DEVIATIO
APPROVED pr. I;’J“ ROM THjs

INVALI DATES APPROVA],

Yavapax Countv
COUNTY.OR LOGAL AYTHQRF Y JAME AND TITLE Ty 14 2 DHPA 43k 0

25 7
5y g
" -14-06 S — gt

DWR 5§5-40 (REVISED 02/08IDR) Bana % nf 2
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Yavapai County Sheriff's
Office

Deputy Report for Incident 12-015988

Nature: Citizen Dispute Address: 4615 E GOLDMINE RD
Location: E31 . Rimrock AZ 86335
Offense Codes: CDIS
Received By: Schwanz, C How Recelved: T ‘ Agency: YCSO
Responding Officers: Harper, K
Respousible Officer: Harper, K Disposition: CNA 05/16/12
When Reported: 18:27:04 05/16/12 Occurred Between: 18:00:00 05/16/12 and 18:26:12 05/16/12
Assigned To: Detail: Date Assigned: */+%/¢*
Status: Status Date: **/#*/+* Due Date; ##/+3/*+
Complainant: 380313
Last: OLSON First: PATRICIA Mid: ,
or Lic: (NS Address: 4615 E. GOLDMINE RD.
Race: W Sex: F Phone: (928)592-9211 City: Rimrock, AZ 86335
Offense Codes
Reported: DCON Disorderty Conduct Observed: CDIS Citizen Dispute
Additional Offense: CDIS Citizen Dispute
Circumstances
LT13 Highway/Road/Alley
EVID Evidence Booked
Responding Officers: Unit :
Harper, K B9
Responsible Officer: Harper, K Agency: YCSO
Received By: Schwartz. C Last Radio Log: 20:24:22 05/16/12 CMPLT
How Recejved: T Telephone Clearance: CRD Cleared by Responding
. Deputy
When Reported: 18:27:04 05/16/12 Disposition: CNA Date: 05/16/12
Judicial Status: Occurred between: 18:00:00 05/16/12
Misc Entry: 2679 ‘ and: 18:26:12 05/16/12
Modus Operandi: Description : Method :
Involvements

Date Type Description

05723112
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Deputy Report for Incident 12-015988 Page 2

Narrative _
Investigation Narrative

Synopsis: i i tanding

ricia Olsen and John Dougherty are involved in a long s
dispuce.P::diPatricia,has obtained an Injunction against Harassment against
John. Today, Patricia saw John near her business property and she Ian to ,
confront him in the roadway. She stood in the roadway as he rode h s_moggrcyc e
towards her and stopped. She yelled a profanity at him, and pointed in sk n
face. He then drove forward and Patricia alleged that his motorcycle struc er
body.

An investigation determined that the motorcycle did not collide with
patricia. It appogred that Patricia was possibly illegally blocking the roadway
and both parties were told to seek civil remedies.

vehicle Involved: Black 2003 BMW motorcycle Az/5MCR82Z
VIN: WB10182A832ZE48438
R/0: John E Dougherty

lved Person #1: Olsen, Patricia W/F ~
Tnvelv 4615 E. Goldmine R4, Rimrock, Az 86335

Involved Person #2: Dougherty, John E W/M F
5225 Bentley Drive., Rimrock, Az 86335

Evidence Impounded: (1) Audic CD recording of 2nd phone call and the
encire investigation reference the motorcycle

(1) CD of Digital Photographs

Measurements: McBride Road -- approximately 13.0 feet wide (a dirt
read which varies in width)

John's motorcycle pulled up to the edge of the drive
to the Water Company property 188.0 feet south of the
reference point (the McBride Rd/GoldMine Rd street
sign pole)

Patricia stood in the roadway 93.0 feet south
of the reference point

Patricia was 6.0 feet from the west curb line in my
estimation based on what she showed me originaily. She
disputed that and showed me a point (after dark) that
was 4.5 feet from the west curb line’

Related D.R.: #12-015962 (reported violation of Injunction against
harassment)

Narrative:

On 5-16-2012, at approximately 1730hrs, I spoke at length with Patricia

Olsen on the telephone raference a reported violation of an Injunction againstc
Harassment that Patricia had against John Dougherty. 3 I

Patricia called YCSO dispatch to report that her lawyer received an

e-mail today advising that John had viewed construction ipmen .
Water Company business at 4599 E. Goldmine Road. equipment ac Patricia‘s

I called Patricia back and she told me about the
received. She alleged to me that this meant that John hag
P:tricia then told me that she had actually seen John on the property at the
:ozac2§lw::et::§;cze;:::g:g arg:nd cwo :'clock. She said, however, that she did

a cause the Sheriff’ ¢
action (she then gave me a czuple of examp?egffff # Department doesn’t take any

~-mail her lawyer
been on her property.

I listened to Patricia‘s account of what had happened and also reviewed

05/2312
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i i hat it prevented
i listed in the pelice computer. I pointed out t
Sg;nlﬁiggc;og:g directly on Patricia;s pr:parsytﬁgg :g:r:azgrgh:: ;:azzigngtZad
. feet" away from the property. sa' exre €
::yzgerisin the xnjznction and reiterated that to Patricia, She_:heg said that
each Deputy had complained about the same thing, but pPatricia said the Judge

specifically told her it was 25 feet.

Patricia some very specific questions about where she had seen
John on ia:.g:gperty and her answers seemed somgwhat evasive. At one point s?e
said that she had *snuck® up on him and hid behind a bush while he was 10 fee
away. I pointed out to her how close that was and questioned whether someone
could be within 10 feet of someone and not have them know.

sked her what she was alleging as the crime and she said that he had
violacodrtgo order. I learned from :gbricia that he had never seen her and dia
not know that she was inside the house. Patricia did allege that she had been
outside throughout the day, and felt that John had been watching her, but she
admitted she had not seen John. After speaking with Patricia, I told her that
the only possible violation of the Injunction might be whether or not he had
been on her property.

Patricia alleged that he had actually been on her property and I decided
to ask her questions to determine where he had been, etc.

As I asked specific questions about where John had been, I pointed out
several times that nothing in the Injunction seemed to prevent him from doing
what he was doing. This seemed to irritate Patricia, but she listened patiently
and asked many questions. I finally told Patricia that I would be driving out
to her location to have her walk me through the exact movements John had made.

I hung up and went and prepared to call a victim reference a stolen credit card
I had recovered.

Instead, I received another call from Patricia and I recorded this call
on my audio recorder. Patricia sounded calmer and said that she wanted to
change her mind on reporting the violation of the Injunction. She and I talked
at length again about how the Injunction could be possibly modified by the judge
to include distances, roadways, etc. that could make it more effective. I did
tell Patricia several times that the Judge, however, might not decide to enact
any of the changes she would ask for.

Patricia got off the phone and I called my victim from another incident.
When I got off the phone, Sgt. Williams advised me of a new call that Patricia
had made to dispatch alleging a traffic offense. He asked that I drive out and
contact her and investigate the incident.

Motorcycle Incident Investigation:

I arrived at 4615 E. Goldmine and contacted Patricia. There was an
older female and a male and female couple also there. Everyone seemed rather
excited and I listened as Patricia told me what had happened.

Patricia told me that shortly after she got off the phone with me, she
was telling her houseguests what I had said reference amending the Injunction.
She said that Barbara Anna Brunner happened to be near the rear window of the

house (which looks out, and up the hill to where the wat i
property is located). P aver Company business

Barbara exclaimed that John was near the Water Company on McBride Road

(a private property roadway that :
rarooate y appears to be a regular roadway, only

Patricia said that she went to the window saw it was John on
: ’ a
motorcycle and that he had driven "up to my gate on my well site" (thig was

later found to be untrue, i i
i b e, based on the definite tire marks found on the

Patricia told me that she walked out of her house and up tow
ar
Water Company property and she saw John turn his motorcycle aroﬁnd. sg: :2:5

052302



Deputy Report for incident 12-015988 Pagedof 6

motorcycle directly towards her (the roadway is 13 feet wide
:ggttg: ::g; :i; out i:yto go back towards Goldmine Road). Patricia said that
when John stopped she yelled at him, "You leave me the fuck alone! Do you hear
me?! You leave me the fuck alone!*

Patricia demonstrated to me as she said these words that she had her
right han: gnc:he air in front of her, with her index finger pointed at him and
*poking® the air as she spoke to add emphasis to her words.

patricia said that was when John accelerated his motorcycle and hit her
body on t:e right side. She pointed to her body and said that his handlebar hit
her on her right side just above the waist line, and that his black saddlebag
hit her on the outside of her right thigh.

patricia then told me that Barbara saw what had happened. I spoke with
Barbara who sajid that she had some medical issues and couldn't get outside right
away. She said that she did see him on the motorcycle and could identify that
as being him riding on the roadway.

I then learned that *Diane* (who did not come outside) had also seen the
incident. Barbara (at my request) went inside and asked Diane if she saw the
motorcycle actually hit Patricia. Diane told Barbara that she saw him get *very
close",

I examined the roadway then and asked if McBride was actually a private
drive (it looked like a street, or roadway, including street sign and stop
sign). Patricia said that it was a private road. I then examined the signage
and found that nothing indicated that it was a private road, or that people were
not welcome to drive on it. I had Patricia walk me to the point on the roadway
where the incident had happened and I took numercus photographs of the roadway
(I later returned and took measurements, also).

Based on this, I quickly concluded that John had not violated the
Injunction by simply driving on that road. I also concluded that it appeared,
at least initially, that Patricia had ran from a place of safety in her house,
outside to be in the direct path of John who would have to go directly to where
she was at, in order to leave the area,

Further., I could see the marks in the dirt where he had driven, and it
appeared that he had driven straight, at least prior and after the area where
Patricia had been standing (I couldn't see the continuation of the marks right
where :atricia had been) and made sure that he stayed away from driving on her
property.

As I returned to the group, the man who was standing there loudly said
that John must be arrested. I asked him why he would say that, since I didn't
really see a violation, even if his motorcycle had hit Patricia. The man loudly
said that there was an Injunction against John.

I pointed out to everyone there (who all seemed to have the same opinion
that John was not allowed to be anywhere near this area) that I had seen the
Injunction in the computer and that he was really not prohibited from doing very
much. I pointed out he could be in the area.

I then listened several times as Patricia repeated the story and became
irricated when I said that she had caused John to stop in the roadway., I
learned that sbe felt he should have simply driven to the far right side of the
roadway and driven on past her. I felt that this would place him in a position
wgeteihe might actually hit her and I told her that I felt he was safer by
stopping.

Eventually, Patricia's husband drove up and he was quite angry, even
before making any contact with me. He asked immediately if I was going to be
doing an investigation, and make an arrest, and pointed out that he was going to
be calling the Department of Justice if things weren't done to his liking.

At one point, Patricia‘'s hugband (believed to possibly be Gregory Olsen)
said that if the Injunction wasn't going to be effective in keeping John away

05/23/12



Deputy Report for Incident 12-015988 Page 5 of &

from the home, then he was going to drive to John's house and yell at him from
the street. I pointed out there was a difference between exercising a person's
ability to move about freely, and causing a disorderly conduct by velling. 1
suggested that he not go over there, but told him that I wasn't preventing him
from going there. He then drove off and I later saw him in front of John's
house.

I did then go over to John's house and spoke with him about the
incident., He told me what had happened, and said that he was at the location to
take some photographs of two new tanks that had just been installed. He said
that he had just filed a motion with the Arizona Corporation Commission to get a
restraining order against "Well Site #1°* (possibly filed as recently as 5 hours
before this incident).

He said that he saw Patricia come running around the corner of her house
towards him, and said that he had only been there in front of the drive for 30
gseconds. He said that because she has an Injunction against him, he didn't want
trouble and he turned his motorcycle to the left and made a u-turn. He said that
as he finighed his turn, she was right there in front of him, blocking the road.
He said that he did not want to drive past her, because she might jump in front
of him and say that he had hit her.

Instead, he said that he still had his motorcycle helmet on, his wind
visor down and he said that he pulled up to where she was standing and he
stopped. John said that Patricia immediately yelled that he had better
*fucking* stop bothering her "you son of a bitch!" and John said that he
remained completely quiet.

He then rode forward, leaning his body to the right to stay away from
her and he continued on home. 1 then told him that she was making the
allegation that he had struck her with his motorcycle and he appeared to be
genuinely surprised, but then said that she would say something like that
because she liked to stir up trouble,

I then went and examined the BMW motorcycle that John had been riding.
I asked him to get the keys so he could unlock the steering column and sit on
the bike and ghow me how it looked as it would have looked when he stopped in
front of Patricia.

I immediately noticed that the left rear view mirror stuck out at least
2 to 4 inches farther then the handlebar. I examined the back of the mirror,
which would have been the part that would have struck Patricia. I saw that the
entire mirror, and metal assembly holding the mirror and attaching it to the
handlebar was very dusty, dirty and covered in raised bugs. It was easy to see
that nothing had been disturbed on the back of the mirror. In addition, it did
not appear that anything had been disturbed where the arm holding the mirror met
with the handlebar -- indicating that the mirror had not been pushed towards the
body of the motorcycle, and then pushed back into its original place. It
appeared to me that the mirror had not had any contact with anything in a
considerable amount of time, if ever.

I took photographs of the motorcycie. I then stood in the position that
Patricia had shown me she had been standing. I saw that to impact me in the
places gshe had shown me, that I had to turn almost completely away from the
motorcycle, in order for it to impact me on the middle right side of my body.

In fact, I was essentially walking away from the motorcycle in order to line the
parts of the handlebar, etc. with the middle right side of my body.

Based on this, I concluded that the incident did not occur as Patricia
said it did. T then gave John my card, with the report number on it, and
advised him that he might consider getting an Injunction against the Olsens, in
order to prevent what was happening at the time (Mr. Olsen had parked his car on
the street almost in front of John's house. He had then sat himself down on a
power transformer in front. He was making statements (talking, not yelling)
about past problems between the two of them which John simply ignored).

I then returned to Goldmine Road and began taking measurements. I saw
that Patricia was out in the darkness with a tape measure and saw that she had

0572312



Deputy Report for Incident 12-015988 Page 6 of 6

determined that when John was riding on McBride Road that he was 13 feet from
her property line. Because of this, she felt he was in viclation of the
Injunction. I pointed out that there was nc "25 foot* indicator in the order
and again suggested that she go to the court in the morning and speak to Judge
Dwyer (I believe was the name of the Judge) about amending the order.

I gave Patricia my card with the report number on it, and suggested that
I take photographs of her injuries. We went inside the front door of her house
and I took a photograph of the right side of her waist area. She told me that
although that area had hurt earlier, she could not find any marks. I also did
not see any marks.

I then took a photograph of her lower right thigh area. I definitely
saw what appeared to be a small fresh bruise on the side of her right thigh,
although there was no way to tell what caused it. I took two photographs and
then prepared to leave.

Patricia asked me what was going to happen with the investigation and I
told her that I didn't believe that she was struck by the motorcyecle in the
manner that she had said, I also had pointed ocut repeatedly to her earlier that
I believed that she had possibly committed a crime by blocking a thorocughfare (1
was unsure, howeveyr, since this was a private drive if the Title 13-2906a
statute was applicable in this situation).

I told her that I would document everything, including the photos and
the audico recordings. 1 told her that she could consider getting an injury
attorney to assist her if she felt that was necessary.

I then concluded my investigation and left the area.
This report is for informational purposes only.
Date, Time, Reporting Officer:
Thu May 17 00:37:51 MST 2012
Deputy K. Harper, L8999
Report Approved:

Tue May 22 22:44:48 MST 2012
Sgt. D.E. Williama, #2679

Responsible LEO:

Approved by:

Date

0572312
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Fona T R
Arizona Depantment o R AFFIDAVIT OF PROPERTY VALUE

AFFIDAVIT OF PROPERTY VALUE
DPVE Form 82162
1. ASSESSOR'S PARCEL NUMBER(s) (Primary Parcel Number) FOR OFFICIAL USE ONLY (buyer and scller leave blank)
(a) 405-25-517-2 . _ __ ‘ (a) County of Recordation:
BOOK MAP PARCEL SPLIT (b) Docket & Page Number: - \
NOTE: If the sale involves multiple parcels, how many are included? (¢) Fee/Recording Number:
(b) List the number of additional parcels other than the primary {d) Date of Recording: 1 %O
parcel that are included in sale. Assessor/DOR Validation Codeg:
() @ (e) Assessor DOR
® ® 1. TYPE T (Check Oney; .
2. SELLER'S NAME & ADDRESS: a. B Warmanty Deed Contract or Agreement
ROBERT ALSTON BEDAIR and SUSAN DIANE BEDAIR b. [ Special Wmm‘;yn%w&kﬂ Quit Claim Deed
c¢. O Joint Tenancy Other

345 SHILL ROAD 1. TOTAL SALESPR| <{'g"\ j
R N (\\ /1,000.00

CAMP VERDE, AZ 86322
12. PERSONAL PROPERTY. _/ /
3. BUYER'S NAME & ADDRESS: Did the buyer teceive any persghal property that has a value greater
ANNA BARBARA BRUNNER than 5% of tie ice
P.0. BOX 20381, v EI/ . . b
SEDONA, AZ 86341 (a) Yes R\ C)\ f yes, briefly describe:
Buyer and Seller related ? Yes g n® atbvalue: (B) S
If yes, state relationship: ,/X /p_lyk U
ATE S e\ [A_©/F
4. ADDRESS OF PROPERTY: Month Year

4645 E. TIEMANN LANE is the date of the contract of sale.
RIMROCK, AZ 86335 \f\xou are ordmg title in fulfillment of & previously recorded

4\\ contract, you need not complete this affidavit.
ry

5. MAIL TAX BILL TO: CASH DOWNPAYMENT:
ANNA BARBARA BRUNNER
P.0. BOX 20351 7\3\;&131}100 OF FINANCING (check all that apply)
SEDONA, AZ 86341 —~—t /(/ B None b. [ Exchange or trade
— - D Assumption of existing loan(s)d. £1 New loan from seller
6. TYPE OF PROPERTY (Check one): L , e. [0 New Loan(s) from financial {Seller Carryback)
a. B Vacant Land f. 0 Commercial uék\ institution:
b. I Single Fam.Res. g O Agricul J 1. 0 Conventional 20 va 3.0 FHA
¢. O Condo/Townhouse h. L1  Mobile Ho f. 3 Other: Explain:
d 0O 24Pl Affi
e O ApwtmemBlds i iy / 16, PARTIAL INTERESTS:

Is only a partial interest (¢.g., 1/3 or 1/2) being transferred?

&}USE\\N\;;»wu Yes O No If yes, explain

17. SOLAR ENERGY (check all that apply):

7. RESIDENTIAL BUYER'S INTE
checked b, ¢, d, or h above) (Chi

g :o : occ:set: byo lly il li/A a M None b. Hot Water

@ be rented fo someana.g \& iy member c. [0 Heating-Passive d. Heating-Active
8. PARTY COMPLE VIR {Name{ Address & Phone) 18. LEGAL DESCRIPTION

Seller at address sho ve: Phie: Lot 500, LAKE MONTEZUMA ESTATES UNIT #2

Buyer at address shown above: Phong: |

CH!CAGO TITLE INS NCE/CGMPANY

348 South Main, Suite 1,.P.0. Box 4685 Camp Verde, AZ
86322

THE UNDERSIGN b LY SWORN, ON OATH, SAJS-THAT-H
RTAINING TQ THE TRANSHERSSEER

E FOREGOING INFORMATION IS A TRUE A

STATEMED \BOVE DESCRIBED PROPERTY.
r‘. 1 , > A, e
“’ './ P M At ? [
Signag of Seller/Age t BER ALSTON BEDAIR ature of Buyer/Agent: ANNA BARBARA BRUNNERS

e of Arizaqa, County of Yavapai _
ibedd-and Ew before me this

s

day S DELEMBER, 2, :
otaryPubli A K !.o "’ g
H

g

te of Arizona, County of Yavapai

Notary Expiratio ’ e TN 19, XIS tary Expiration Dateg 2 g Jfﬂ —

J

2
=
s
'S
g tary Publi

AZ-APY 1728199 CG




AFFIDAVIT OF PROPERTY VALUE

AT D A O AL AR o o 2

1, ASSESSOR'S PARCEL IDENTIFICATION NUMBER(S) 9.  FOROFFICIAL USE ONLY: Buyer M}f Seller loave blank
Primary Parcet BOOK #A%M!!{ARCEL SPUIT LETTER {a) Gounty of Recordaton:
Docket 3 - Y3
Does this sale include any parcels that are being split / divided? ® & Page o 3¢— o
(¢} Date of Recording: I/’/(o -OF
Check one: Yes [} No X (d) FoaRecord R 79v2003
How many parcels, other than the Primary Parcel, are Validation cm’.' '
included in this sale? " ASSESSOR. _ /ooR
Please st the additional parcels below (no more than four): oo e Se e e
. s ASSESSOR'S USE ONLY /™
R ‘) Verify Primary Parcel in em 1: = - -
@ “ use Codse: Full Cash Valug?§
2. SELLER'S NAME AND ADDRESS 10. TYPE OF DEED OR INSTRUMENT (MOnly One Box):
ANNA BARBARA BRUNNER a.X  Warmanty Deed 0 Cgtract or Agreement
.0, Box 20351 b0 Special Warranty Deed /e, [ GuCiai
Sodonn, AZ 86341 ¢. 3 Joint Tenancy Deed ,—+-LJ  Other: ™, )
3, (a) BUYER'S NAME AND ADDRESS: '
HONTEZUMA RIMROCK WATER CO. LLLG «.SALEPRICE: [§T™ " &/ 3500000 |
P.0. 8ox 10 12. DATE OF SALE {Nul Eapm/’ 1 gggi
Rimrock, AZ 86335
{b) Are the Buysr and Seller related?  Yes No_x For M*; oh m‘r” Y
I Yes. sate rajstionship; 13, DOWN PAYVEM\\Q ]\ ~ 3,000.00 |
14, METHOD F|NQNC|5§ . 3 New loan{s) fro)
4. ADDRESS OF PROPERTY: OK L b ':tw os ‘éxm :;.:
yﬂ% 8 tice) () I Conventionat
5. MAIL TAX BILL TO: /b, P/“E!chmmf Trade 20va
MONTEZUMA RIMROCK WATER €O.. LG ({0 Ass on\yfexssnno toans @1 FHA
VACANT LAND \ f. 0 Other financing; Specify:
LAKE MONTEZUMA, AZ 8642 X °€9/‘°""""°“’
6. PROPERTY TYPE (for Primary Parcel):  NOTE: Check Only One Box PER SOPERTV (sea revers® Sa Tor GeRriony.
2. X Vacant Land . 01 Commercial or Industrial Use < RN ® Dd E‘J.msf&':mq"“‘“ﬁm' Property that impacted
b. LI Single Family Resé 9 0ag \ (b}\i\qu., e the dollar t of the P ! Property:
¢. O Condoor Townhouse LI Mobile or Manufactured Home \\\\ ;7 Cl 00 | ano
d. 0 24 Plex 1. 0 Other Use; Specify: K; S priefly ﬂOIS:ﬂM W‘
- Ve 3 ) i ] | i
o. O Agartment < =5 — L\%1 PARTIAL INTEREST: If only a parial ownership inferest 1s being soid,
7. RESIDENTIAL BUYER'S USE: Ifyou chacked b, ¢, d or hin ném 8~  Briefy describa the parta interest
abave, please check ane of e folowin: TNy 17 PARIY COMPLETING AFFIDAVIT (Narme, Address. Phonel

L3 o be occupled by owneror  [J Yo be rented ig e Y

“family member.” Other thagPNmil YAVAPAL TITLE AGENCY, INC.
Soe reverse skle for definition of a “family \J. 48 27 8.
8. NUMBER OF UNITS: % Phore {928) $67-0690
- 18. LEGAL DESCRIPTION (aftach copy If necesss
For Apartment Properties, Moteis. Hotel See Exhibit A attached hereto and

Mobile Home Parks, RV Parks, Mi

THE UNDERSIGNED BEING DUL * r\'y P GREGOING INFORMATION 1S A TRUE ANGE
THE FACTS PERTAINING TO THE T4 ARGINR SESIRIBED PROPERTY. () / k

,l 4 AL E g VI " //,4,/ ol M A(.‘ -
Signature of Seller/Agent . f"' ature of Buyer/Agent Ry
State of Arizona, Coumv .7 '/ﬂ 2 ’. State of Aﬂzona. ounty of XL pva —

l
Subscribed 8 l b Subscribed a W ”
Notary Public ﬁ 1,, Notary Publ l oLt /
" 1 . RS
Notary Expiration Date g "/a/ l/// Notary Expiration Date AT A .
_/
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. / ) '
FACILITY MEETING SUMMARY

DATE: April26,2012 TIME: 10-11:30 LOCATION: ADEQ - Phoenix, AZ

PUPOSE OF MEETING: Discuss status of arsenic treatment system at Montezuma Rimrock Water Co
' NAME OF FACILITY: Arizona Department of Environmental Quality (ADEQ) and Arizona

Corporation Commission (ACC) .

ADDRRESS OF FACILITY: Phoenix, AZ

PRIMARY WQD SECTION: Water Quality Compliance Section UNIT: Enforcement Unit

ATTENDEES:
Name Affiliation Phone
1. Patricia Olsen /?Q» - Montezuma Rimrock Water Co
2. Mindi Cross M/ ADEQ (602) 771-2209
3.  Marcia Colquittww ADEQ ‘ 771-4651
4, . Vivian Bums \\ ADEQ 771-4608
S.  Nancy Scott w ACC 5420743
6.  MarlinScott vy fy ACC | 542-7262
T Jeff Michiik QM ACC 364-2034
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