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4 | BRENDA BURNS
BOB BURNS
5 | SUSAN BITTER SMITH
6 IN THE MATTER OF THE APPLICATION DOCKET NO. WS-20794A-11-0140
7 OF DII-EMERALD SPRINGS, L.L.C. FOR A
CERTIFICATE OF CONVENIENCE AND
8 NECESSITY TO PROVIDE WASTEWATER
SERVICES.
9 | IN THE MATTER OF THE APPLICATION DOCKET NO. WS-20794A-11-0279
OF DII-EMERALD SPRINGS, L.L.C. FOR
10 | APPROVAL OF RATES.
11 | IN THE MATTER OF THE APPLICATION DOCKET NO. SW-20851A-12-0226
OF DOYLE THOMPSON FOR APPROVAL
12 || OF A CERTIFICATE OF CONVENIENCE
AND NECESSITY TO PROVIDE SEWER
13 |.SERVICES. PROCEDURAL ORDER
14 | BY THE COMMISSION:
15 On April 3, 2013, a Procedural Order was issued in this consolidated matter scheduling a
16 || hearing to commence on July 23, 2013, and establishing other procedural requirements and deadlines.
17 On May 1, 2013, DII-Emerald Springs, L.L.C. (“DII”) filed a Motion Requesting Approval
18 || for Witnesses to Testify via Video Conferencing (“Motion”). In the Motion, DII requests approval
19 | for one or two witnesses to testify via audio-video conferencing at the hearing on July 23, 2013. DII
20 [ states that one witness resides in North Carolina and cannot be present in person and that the other
21 || witness lives in San Diego and may not be able to attend in person. DII does not explain who each
22 [ witness is, where each witness will be, why each witness’s testimony is necessary for DII’s case, and
23 [ why each witness must testify via videoconference rather than in person. Additionally, it is not
24 | apparent from the Motion filed whether DII provided service of the Motion on the other parties to this
25 | matter, as the Motion shows no service list.
26 To grant a motion for a witness to appear and testify via videoconference rather than in
27 | person, the Commission must find that there is good cause for allowing the witness to testify via
28 || videoconference. Factors to be considered include the importance of and necessity for such witness’s
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DOCKET NO. WS-20794A-11-0140 ET AL.

testimony; the reason(s) why the witness either cannot appear physically or requiring the witness to
appear physically would result in undue hardship to the witness and/or the party; and whether other
parties to this matter may be prejudiced by the witness’s testifying via videoconference. Because
granting such a motion could potentially result in technological costs, the party requesting to have the
witness testify via videoconference instead of in person must pay all costs for the videoconferencing,
both on the Commission’s end and on the witness’s end, including any costs associated with testing
the videoconferencing equipment on each end to ensure that the witness will be able to testify
effectively on the date and at the time needed. Also, on a practical level, the witness must be able to
travel to a location where technologically compatible videoconferencing facilities are available for
the witness to use on the date and at the time needed.

Because DII’s Motion does not provide adequate information for the Commission to
determine that it is reasonable and appropriate to grant the Motion, and because the Motion does not
reveal that the other parties to this matter have received the Motion, DII’s Motion must be denied
unless DII amends the Motion to provide the information necessary to support its Motion and shows
that service of the Motion, as amended with supporting information, has been made upon the other
parties to this matter. The other parties to this matter must also be provided an opportunity to
respond to DII’s Motion, once amended.

IT IS THEREFORE ORDERED that if DII desires to have any witness testify via
videoconference at the July 23, 2013, hearing, DII shall, by May 17, 2013, file an amendment to its
Motion, including at least the following information:

1. The name of the witness and, if applicable, the witness’s title and organization;

2. An explanation of the subject matter concerning which the witness would be asked to

testify;

3. An explanation of why the witness’s testimony concerning the subject matter identified is

necessary to DII’s case;

4. The expected location of the witness (city and state) on the dates set for hearing;




O 0 3 & v s W e

NN NN N NN NN s e e e e e e e =
® - O U A WN R, O v e NN AW NN = O

DOCKET NO. WS-20794A-11-0140 ET AL.

5. An explanation of why the witness either cannot appear physically at the hearing or why
requiring the witness to appear physically at the hearing would result in undue hardship to
the witness and/or to DII;

6. An explanation of why no other party would be prejudiced if the witness were permitted
to testify via videoconference;

7. Identification of the facility at which the witness would appear to participate in live
videoconferencing for the purposes of providing the witness’s direct testimony and
responding to any cross-examination questions from other parties or the presiding
Administrative Law Judge, including the name, address, and telephone number of the
facility and the name of a point of contact at the facility who would be able to provide
technical information and, if necessary, support;

8. An acknowledgment by DII that it is responsible to coordinate and must pay all costs for
the videoconferencing, both on the Commission’s end and on the witness’s end, including
any costs associated with testing the videoconferencing equipment on each end before the
hearing date to ensure that the equipment is compatible and that the witness will be able to
participate effectively on the date and at the time needed for the hearing; and

9. A statement by DII that the Motion, as amended, has been served upon the other parties to
this matter and the manner of service.

IT IS FURTHER ORDERED that each party shall file any response to the Motion, as

amended, by May 24, 2013.

IT IS FURTHER ORDERED that the Ex Parte Rule (A.A.C. R14-3-113-Unauthorized
Communications) applies to this proceeding and shall remain in effect until the Commission’s
Decision in this matter is final and non-appealable.

IT IS FURTHER ORDERED that all parties must comply with Arizona Supreme Court Rules
31 and 38 and A.R.S. § 40-243 with respect to the practice of law and admission pro hac vice.

IT IS FURTHER ORDERED that withdrawal of representation must be made in compliance
with A.A.C. R14-3-104(E) and Rule 1.16 of the Rules of Professional Conduct (under Arizona

Supreme Court Rule 42). Representation before the Commission includes the obligation to appear at
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all hearings, procedural conferences, and Open Meetings for which the matter is scheduled for
discussion, unless counsel has previously been granted permission to withdraw by the Administrative
Law Judge or Commission.

IT IS FURTHER ORDERED that any motion, other than a Motion to Intervene, that is filed
in this matter and that is not ruled upon within 20 calendar days of the filing date of the motion shall
be deemed denied.

IT IS FURTHER ORDERED that except as otherwise ordered, any response to a motion shall
be filed within five calendar days of the filing date of the motion

IT IS FURTHER ORDERED that except as otherwise ordered, any reply shall be filed within
five calendar days of the filing date of the response.

IT IS FURTHER ORDERED that the Administrative Law Judge may rescind, alter, amend,
or waive any portion of this Procedural Order either by subsequent Procedural Order or by ruling at
hearing.

DATED this S/Lonay of May, 2013.

B T,

SARAH N. HARPRING “
ADMINISTRATIVE LAW JUDGE

Copies of the foregoing mailed/delivered
this ¥ day of May, 2013, to:

Henry Melendez

DII-EMERALD SPRINGS, LLC
212 East Rowland Street, No. 423
Covina, CA 91723-3146

Julie A. LaBenz

CHURCHILL & LABENZ

1300 Joshua Avenue, Suite B
Parker, AZ 85344

Attorney for Emerald Springs HOA

Steve Wene

MOYES SELLERS & HENDRICKS

1850 North Central Avenue, Suite 1100

Phoenix, AZ 85004

Attorney for Robhana, Inc. and Charles Dunn Capital, Inc.
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Doyle R. Thompson

COPPER STATE GAME CLUB, R.V. AND MOBILE HOME PARK
P.O. Box 287

Ehrenberg, AZ 85334

Curtis Cox

Assistant Attorney General

Attorney General’s Office

1275 West Washington Street

Phoenix, AZ 85007

Attorney for Arizona Department of Environmental Quality

Janice Alward, Chief Counsel

Legal Division

ARIZONA CORPORATION COMMISSION
1200 West Washington Street

Phoenix, AZ 85007

Steven M. Olea, Director

Utilities Division

ARIZONA CORPORATION COMMISSION
1200 West Washington Street

Phoenix, AZ 85007

ARIZONA REPORTING SERVICE, INC
2200 North Central Avenue, Suite 502
Phoenix, AZ 85004-1481

By: ~
Tammy Velarde
Assistant to Sarah N. Harpring




