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IN THE MATTER OF THE APPLICATION ) DOCKET NO. RR-02635B-98-0422

OF THE CITY OF PEORIA FOR THE )y

IMPROVEMENT OF AN EXISTING ) 6

- RAILROAD CROSSING AT 91ST AVENUE } DECISION NO. @ 211 2
NORTH OF GRAND AVENUE IN PEQORIA, }
ARIZONA. ) , ;
. ) OPINION AND ORDER

DATE OF HEARING: August 18, 1998

PLACE OF HEARING: Phoenix, Arizona

PRESIDING OFFICER: Teena Wolfe

APPEARANCES: Mr. Peter Breen, Staff Atmme) Legal Division on behalf

of the Utilities Division of the Arizona Corporation
Commission.
BY THE COMMISSION:

On July 27, 1998, the City of Peoria (“Peoria™) filed with the Arizona Corporation Commission
(“Commission™) a request for an Opinion and Order (“Application”) with respect to the upgrade of an
existing at-grade crossing of a Burlington Northem Railroad (“Railroad™) track at 91st Avenue north of |

Grand Avenue in Peoria, Arizona, due to road widening. Peoria will be responsible for the upgrade of

the existing crossing protection devices. By Procedural Order dated July 29, 1998, the Application was |

set for a hearing and Peoria was ordered to provide notice of the Applicatidn and hearing to the Railroad
and any interested party that might be affected by the Application. On August 7, 1998, Peoria filed with -
the Commission ceriification of its compliance with the notification requirements of the July 29, 1998
Procedural Order.

On August 18. 1998, a hearing was held before a duly authorized Hearing Officer of the
Commission at its offices in Phoenix, Arizona. At the conclusion of the hearing, the Hearing Officer took
the matter under advisement pending submission of a Recommended Opinion and Order to the

Commission.
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i
1 . * * * * * * * * *
2 Having considered the entire record herein and being fully advised in the premises, the
3 1 Commission finds. concludes. and orders that:
s 1. On July 27, 1998, Peoria filed the Application with the Commission.
a 6 2 The Application provides for the upgrade of an existing crossing at 91st Avenue north of
& 7 0 Grand Avenue in Pearia, Maricopa County, Arizona, made necessary by the widening of 91st Avenue
8 I and the accompanying addition of a new raised traffic median. Additional gales are needed to |
9 || accommodate the new vehicular traffic lanes. The configuration of the crossing will remain otherwise

I | unchanged. including preemption of the traffic signals at Grand Avenue.

" 3, After the widening, 91st Avenue will have three southbound lanes and two northbound
12 4 lanes at the crossing.  The upgrades for the southbound lanes will include installation of one cantilever
13 | signal and one stub gate on the curb side, and one flasher light signal with gate on the raised median.
14 || The upgrades for the northbound lanes will include the installation of one cantilever signal and one stub
I3 § gatc on the curb side, and a flasher light signal on the raised median. The new crossing surface will also
16 be accommodated with concrete crossing panels, and preemption of the Grand Avenue traffic signals will
17 1 be provided.

18 4. At the hearing held en August 18, 1998, the Commission’s Utilities Division Staff

19 {1 (“Staft”) recommended that the Application be approved.

20 s Staft testificd that Peoria plans to fund the crossing upgrade.

21 6. Stafl’ recemmended that once the crossing is completed. the Railroad should maintain the
22 || crossing in compliance with A.A.C. R14-5-104.

23 'LUSIONS OF

24 1. The Commissions has junisdiction over the parties and over the subject matter of the

25 I Application pursuant to Article XV of the Arizona Constitution and A.R.S. §§ 40-336, 40-337 and 40-
26 | 33701

27 2. Notice of the Application was provided in accordance with the law.
28 3. Upgrade of the crossing is in the public interest and for the public’s convenience, necessity
/
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and safety.
4, The Application should be approved.
5. Staff’s recommendation, as set forth in Findings of Fact No. 6, is reasonable and should
b= adopted.
ORDER

IT1S THEREFORE ORDERED that the City of Peoria’s Application is hereby approved.

IT IS FURTHER ORDERED that the construction of the crossing upgrades shall be completed
within 15 months from the effective date of this Decision.

I'T 1S FURTHER ORDERED that the City of Peoria shall notify the Cornmission. in writing,
within ten days of both the commencement and the completion of the construction of the crossing
pursuant to A.A.C. R14-3-104. ‘

ITIS FURTHER ORDERED that the City of Peoria shall upgrade the crossing in accordance with
the requirements set forth in A.A.C. R14-5-104.

ITIS FURTHER ORDERED that upon the completion of the upgrade of the crossing, Burlington
Northern Railroad shall maintain the crossing in compliance with A.A.C. R14-5-104,

ITIS FURTHER ORDERED that this Decision shall become effective immediately.

BY ORDER OF THE ARIZONA CORPORATION COMMISSION.

N/ %,

COMMISSIONER - CHAIRMAN 7 7 COMMISSIONER

!N WITNESS WHEREOF, 1, JACK ROSE, Executive Secretary of the Arizona
ration Commission, have hereunto set my hand and caused the official seal

of 1 ¢ Commisston to be affixed at the Capitol, in the City of Phoenix. this
éﬁt‘i . 1998,

_day of

JACK ROSE
EXECUTIVE SECRETARY

DISSENT =~
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o | David A. Moody. P.E.

" ¢ Public Works Director

O CITY OF PEORIA

& 8401 West Monroe Street

3 i Peoria. Arizona 85345

e Rudy San Miguel

A | Manager, Public Projects

i | BURLINGTON NORTHERN SANTA FE RAILWAY COMPANY

A 740 E. Carnegie Dr.

& San Bemardino, California 92408

| Paul A. Bullis, Chief Counsel
It Legal Division ‘
ARIZONA CORPORATION COMMISSION
it 1200 West Washington Street
! Phoenix, Arizona 85007

| Director

i Utilities Division

i ARIZONA CORPORATION COMMISSION
1200 West Washington Street

it Phoenix, Arizona 85007
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