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N THE MATTER OF THE APPLICATION

| OF VERNON S SCHWEIGERT. TRUSTEE IN

© ORDER (1 APPROVING SAL T OF ASSETS OF

{1} TRANSFERRING RELATED CERTIFICATE
COF CONVENIENCE AND NECESSITY.

T ORDIER (1) EXTINGUISHING THE

L CERTIFICATE OF CONVENIENCE AND
 NECESSETY AND 61 ORDERLY DISPOSING
~OF THE REMAINING PUBLIC SERVICE
OBHIGATIONS OF LOGAN HILLS WATER

Open Meceting
©August 2 and 3, 1998
- Phoenix Arizona

CBY THE COMMISSION:

Pogan Hills Water Company C"WGH or “Company ™), and Logan Hills Warer, L1 .C"LHW™) tiled a
- eint application for approval o, the sale of assets and transtfer of the Centificats of Convenience and
- ONhecesany CCertificate ) trom MG LHW On March 14, 1998, LHW filed an application for approval

© ol the sale of assets w the City of Tueson (the ~City™) end cancellation of its «Certificate. On May 13,
- recommending that the applics dons be consolidated and approved without a heanng. By Procedural
- Order dated June 8. 1998 the Commission consolidated the matters and provided the form of notice 1o

~ he provided 1o current customers and property owners, On June 18, 1998 L HW mailed notice to all

© no objections were filed.
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IN BANKRUPTOY, FOR AN OPINION AND

POGAN HILES WATER COMPANY AND

IN THE MATTER OF THE APPLICATION OF
LOGAN HILLS WATER, T .1L.CL AN ARIZONA
LIMPVED DIABILITY COMPANY, FOR AN

DOCKET NO.W-03329A.98.0123
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ORDER

On March 13,1998, Vernon Sweigert. the trustee in bankruptey < Trustee™ for WG Inc. dha

1998 the Commussion’s Utiht Division Staft ("Stafl™) filed its Staff Keport in the matters,

customers and property owners within the Company’s certificated service areu. and in response therelo.
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Fhe Commussion approved the Wollswinkel Group’s acquisttion of the assets of fogan Hhills

W ater Compans and transfer of s Certificate i 19880 WL Ine.an Arizona corporation, succeeded
e Woltswinkel Group as owner of the water company. In 1990 WG Ine filed tor bankruptoy
protecuon and the assets of the water company became subject to the bankruptey court's qurisdiction.

Phe hankruptoy court apported Vernon Schweigert as rustee i the WGH ine bankruptes proceeding,

O March 1o, 1995 the Bankruptey Courtissited its Order Confirming Trastee's Ligudation Plan of

Reorganizaton ¢ Plan™ Pursuant o s authoriny under the Plan. the Trustee made the current
apphication o0 the sade of WO S assets o LHW,

Fho water comparn aessets compatse the sole asset remamning in the WGLH Ine hankruptey estate.

O Januaes 28019970 Troetee entered mto an Agreement for Purchase and Sale of Busmess Assels of

Fogan Fhils Water Company sath Tueson Mountan Assocrates L C o TMAT L an Arzona hmied
Bubihty company CAgreement’r DHW, suceeeded o the mterest of TMA as purchaser under the
Sercement aid s addendumes. Pursuant to the Agreement. THW s o pay the Trustee $30.000 1 cash
for the assets of the water company . Consummation of the sale s contingent upon Commission
approval

i

Fucson Mountain bivestors, LE COC M owns approximately 1200 acres of undeveloped rual

estate focated within the coertificated service area of the Company. located northwest of the City of

Fucson 7 Cuy T adiacent to the Saguaro National Park-West. TMT plans to sell a portion of the ucreage
o the Umted Sttes povernmient tor an expansion of the Saguaro Nattona! Park-West. and 1o develop
approximatedy 300 of the remaming acres us 33 acre residential Tois. TMT caused TMA and LHW o
ertter ato the Agrecmend o prov dea potable water supply to PMIs development

Subsequent to the exceutio n ol the Agreement. TMEand LHW began discussions with the City
o acgguire the water aihity assets of " HW and become the ssater service provider to the arca THW and
the City entered into a purchase agreoment. which the Tucson City Counal approved on June 8, 1998,

& e * % * * #” * o £ *

Having considered the entive revord herem and being fully advised in the premises. the

EMEIMA and LHW share common omnership taterests wnong certain principals

2 DECISION No. 47055
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- Commissron finds, concludes and orders that 3
il FINDINGS OF FACT

; i Vemon Sweigent s the bankruptey trustee tor WGH e, dba fogan Hills Water
0 Company, which provides waier atthty service to approxmmately 39 customers ina 2 b square mile arca
.

of Prmu County . Arizona
&g 2 On January 280 1997 Trustee entered nto an Agreement to sell the assets of Logan Hills

Water Company 1o TMA for $30.000 in cash.

8 x FHW succeeded to the mterest of TMA under the Agreement.

v 4 Parsvant to the Agreement. EHW 15 responsible for the pavment of any oustanding
HE L Castomer secunity deposits prior 1o the closing of the tamsaction.
H 5 Phe Company has no sutstanding Hne extension agreements
2o i Subsequent o exeeuting the Agreement, LHW aegotiated a sale of the water company

Y assets to the Gty
i The Tueson ity Council approved the asequisition of 1 HW s assets on June 8. 1998
R X O March 1401998, WGHand THW fiked o joint application for approval of the sale of
O ety and transter of the Certificate from WGH to LHW, E

i ) On March T4 19980 LHW filed an application for approval of the sale of assets and
PR CanceHation of as Certificate,
i i O Man T T998 S fled s Sttt Report iy this matter recommending that the
At apphivations be consolidated and o+ proved without a hearing.
-1 1t By Procedural Or ler dated Jane 81998 the Commission consolidated the matters and
22 provaded the torm ol notice o he ) rovided 1o cursent customers and property owners,
=3 12 On dune T80 T99K DHW masled notice to all customers and property owners within the
S certificated service area of WL o4 no objections to the transaction were Hled in TSP 1
=7 : I3 Phe Ciaty has the linanctal and wechnological capabitity w serve the certificated arca
2 CONCLUSIONS OF LAW
-7 : b WGEand LHW are pubhic service corporations within the meaning of Article XV of the

Arizong Constitution and A RS Sections 40-230 and 40251

Had
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Fhe Commmssion bas jurisdiction over WGEH and LHW and o1 the subject matter of the
2 appheations
: 3 fhere 15 a continuing need tor public water utihity service in the Company 's certificated
+ arva
5 4 The Chy s a1 and proper oty which s ready. wailing sand able 10 assume the
o responstbihiny of providmg water wtility serviee within the Company 's presenthy certificated area
7 S Fhe Comnmission concludes that the sale of the Company s osets o the City and the
S cancellation of the Cernficate of Convenience and Necessity 15 m the public interest
¥ ORDER
L FHIS THERFFORE ORDERED that the jomnt apphication of Vernon Swergert, the trustee m
H pankruptey tor WGL Ine dba Logan Fhlls Waer Company, and Logan hills Water L .C L as set torth
B i the Bandues of Faot and Conclusions of Taw sbove, be, and the same s bereby granied in accordance
: with A RS $40-285 and that the sale. assignment and transfer of Logan Hilis Water Company s assets |
S0 o bogan Phils Waner, 1L O be and hereby s approved. ‘
> P IS PURTHER ORDERED that the appheation of Logan Hills Wer, L1 O as set forth in the
o mdimgs af Factand Conclusions of Law, above, be and the same 1s hereby granted i accordance with
17 A RN SRR, and that the saje, assignment and transfer of the Logan TR Water, LA "sassets to ;
PR the Ciny of Taesor be and hereby is approved subject to the conditions set forth herembelow ;
i FUIN FURTHER ORDERED thar all Certificates of Convemence and Necessiy for water service
S0 that are held by Fogan Hilis Woager, T O pursuant to Commission Decisons shall be canceled and
2 rescinded without further onder o the Commussion subject only to the exceprions set forth herembelow.
A FU ST ETHER ORDEPRED that Logan Thlls Water, 1E.C. shadl file vath the Commussion
S0 s 10 dans of Glosing an aftide .t verifving the sale has been closed.
4
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i
: f TS PURTHER ORDERED that Logan Hills Water, 1.1..C shall file with the Conunission

4 and matter and serviee hine msiallations have been made.

s IS FURTHER ORDERED that this Dectsion shall become effective immediately
BY ORDER OF THE ARIZONA CORPORA TION COMMISSION.
) 7
{ o~
r QO 3 TSSHONEFR - CHAIRMAN FOMMISSIONER

o INWHINESS WHEREFOR. L IACK ROSE, Executive Seerctary of the Anzona

o Corparation ¢ ummt\»iwn have hereunto set my hand and cansed the official seal
: of the Commissionto be affixed at the Capitol, in the City of Phoenix. this ‘};‘

[N day of 4“ ’l :J U9 T

i1
14

o RCK ROSE
SR EXFCUTIVE SECRETARY
S

T DISSENT
Hdap
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S arthin 30 davs of closing an affidavit veriving that all refunds due any customors tor secarity deposits |
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SERVICE LIST FOR: WGLINC DBA LOGAN HILLS WATER COMPANY
A0

LOGAN HILLS WATER. 1.

POCKE 1 NOs

Lawrence Robertson, Jr
Munger Chadwick, pI ¢

333 North Wilmot, Suire MY
Tueson, Arizona 83711

Vernon S Swergert, Trustee

WGL Ine dba Logan Hills Watter Company
VRIOE Missourt Ave, #1

Phoenix, Anizong 830 14

Richard b Frzperald

Lovan Hills Water | | ¢
S0 F River Road. Suite N
Tucson, Arizona 5715

Paud Bullis, T egal Division
ARIZONA CORPOR AHON COMMISSION
PI00 West W ashington Street

Phoctinn, Arizona 83007

Director Ulities Dhvision
ARIZONA CORPORATION COMMISSION
P20 Wy Washingtos

Phocrux, Arizong Raou7
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