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BRENDA BURNS

IN THE MATTER OF THE APPLICATION OF DOCKET NO. W-04254A-12-0204
MONTEZUMA RIMROCK WATER COMPANY,

LLC FOR APPROVAL OF FINANCING TO

INSTALL A WATER LINE FROM THE WELL ON

TIEMANN TO WELL NO. 1 ON TOWERS

IN THE MATTER OF THE APPLICATION OF DOCKET NO. W-04254A-12-0205
MONTEZUMA RIMROCK WATER COMPANY,

LLC FOR APPROVAL OF FINANCING TO

PURCHASE THE WELL NO. 4 SITE AND THE

COMPANY VEHICLE

IN THE MATTER OF THE APPLICATION OF DOCKET NO. W-04254A-12-0206
MONTEZUMA RIMROCK WATER COMPANY,

LLC FOR APPROVAL OF FINANCING FOR AN

8,000 GALLON HYDRO-PNEUMATIC TANK

IN THE MATTER OF THE RATE APPLICATION DOCKET NO. W-04254A-12-0207
OF MONTEZUMA RIMROCK WATER COMPANY,
LLC.

Insufficiency Submittals & Amendments

Montezuma Rimrock Water Company LLC hereby submits the insufficiencies and amendments
to its Rate Case Application.

Patricia D. Olsen . ,
Anzona Corperation Dommission
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P.O. Box 10
Rimrock, AZ 86335
928-592-9211

October 20, 2012

Docket Control

Arizona Corporation Commission
1200 W. Washington St.

Phoenix, Arizona

Attached are the Statements in Support of Rate Request, Current and Proposed Rates and
Charges, and the Narrative Description of Application for Rate Adjustment. These
attached notices were mailed via First Class U.S. Mail on October 12, 2012.

ricid D. Olsen, Manager

DATED thg@%of & d%e/—;zo [ A

1
SUBSCRIBED AND SWORN to before me on thi@_ day of Oaﬁb&f ,20 12

NOTARY PUéllC ’);

ADAM SIEGERT
Notary Public
Coconino County, Arizona
My Comm. Expires 04-24-15

My Commission Expires (, %/ 4 f/ 15



‘ Company Name: Test Year Ended: 2011
Montezuma Rimrock Water Company LLC

CURRENT AND PROPOSED RATES AND CHARGES

CUSTOMER CLASS: Residential | | Commercial | | Industrial

[ ] Irrigation [] All [ ] Other, specify
CURRENT RATES PROPOSED RATES
MINIMUM OR SERVICE $ GALLONS $ GALLONS
CHARGES
5/8" x 3/4" Meter 2725 for0 5725 for0
3/4"Meter 40 .88for( 70.88 for0
1" Meter 68.13 for0 98.13 for0
1-1/2" Meter 136.25for0 166.25for0
2" Meter 218.00 for0 238.00 for0
3" Meter 436.00 for0 466.00 for0
4" Meter 681.00 for0 711.00 for0
6" Meter 1362.50 for0 1392.50 for0
GALLONS IN EXCESS OF
MINIMUM Current Rates Proposed Rates
Commodity Charge in
Excess of Minimum
(Charge Per 1,000 Gallons) Rate Gallons Rate Gallons
First Tier $1.50 $2.00
Upto4000 Upto4000
Second Tier $2.50 $3.00
4001 to10000 4001 t010000_
Third Tt 4.00 4.50
e et 8 Over 10000 | ° Over 10000
FLAT RATE $ Per Month $ Per Month

Note: If rates and charges vary across customer classes, duplicate the form and complete one for each
rate class. (e.g., residential, commercial) unless "All" is checked.
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STATEMENTS IN SUPPORT OF RATE REQUEST

Complete the following statements in support of your rate request.

__Montezuma Rimrock Water Company LLC ___ (the "Company") is required to submit a Rate
Case Application per Decision No. 71317. The information contained in this application is based upon
a twelve-month Test Year ending 12/31/11__ (mm/dd/yy). The Company had total operating
revenues of $§ 101,276 , served 202 metered and O un-metered (from page 19)

customers, and sold 12769 thousand gallons of water during the Test Year.

(from page 18)

The Company is requesting a(n) increase/decrease in revenues in the amount of
$ 76,800 . This equates to a rate increase of ~$32.00 per customer per month.
Total annual operating revenues, if the Company is granted the rate adjustment, will be

$ 178,076

The Company is current on all property taxes. YES D NO

The Company is current on all sales taxes. YES D NO
(Please see checklist item 2 on page 1.)

The Company currently has a Curtailment
Plan Tariff on file with the Commission YES [] NO

The Company currently has a Backflow Prevention
Tariff on file with the Commission. YES [] NO
The Company will notify its customers of its application for a rate adjustment on
_11/1/12 (mm/dd/yy). A COPY OF THE NOTICE WITH A NOTARIZED COVER
LETTER STATING THE METHOD OF CUSTOMER NOTIFICATION, AS WELL AS THE
DATE OF THE NOTIFICATION, MUST BE ATTACHED. MRWC will file the notice once the

mailing has been distributed.

By completing this application in support of the Company's request for a rate adjustment, the
Company realizes that Original Cost Less Depreciation (“OCLD”) plant information will be used to

determine the fair value rate base, i.e., the Company waives the right to Reconstruction Cost New.
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Efforts made to encourage conservation of water through the proposed rate design or through
other means
Please explain:
MRWC has a public service announcement which periodically airs on the local radio station and a
conservation sign located at Kramer Dr. and Beaver Creek Road in Rimrock.

Other factors

Please explain:
Per Decision 71317, MRWC was required to submit a Rate Case Application to ACC by May 31,
2012.

Attach additional pages as necessary.

Other factors — JD Legal Surcharge

Please explain:
Addition of Legal Fees Surcharge to customers. MRWC is requesting a surcharge designated
JD Legal Surcharge. MRWC seeks a legal fee surcharge for cost recovery pertaining to legal feeds due
to John Dougherty and his intervention since January, 2010. MRWC has incurred legal fees in order to
protect itself from John Dougherty and his threat, “I make no bones about attacking their company. I
want it to be shut down.” John Dougherty has harassed, made false allegations, and filed charges
against MRWC in order to prevent it from moving forward in the construction of its arsenic treatment
system and the ability to provide an alternative source of water. John Dougherty has consistently
abused regulatory agencies in efforts to destroy a Hispanic woman owned business. Total legal fees
with respect to the intervention of John Dougherty amounts to $47298.09 over a three year period.
MRWTC is seeking a surcharge of $6.57 per month per customer for legal fees. Included on the
following pages are the invoices and statements with respect to the legal fees incurred.
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Lessor; *NILE RIVER LEASING, L.L.C. Lease Number

) 9526 N. 46™ ST,

PHOENIX, AZ 85028 >
Ph. (480) 607-6800 Toll Free (888) 607-6800
Full Legal Name and Place of Business of Lessee Place of incorporation or organization or, if an
> MONTEZUMA RIMROCK WATER COMPANY LLC individual, Jocation of principal residence.” - * -
> POBOX 10 > ST
> RIMROCK, AZ 86335 ' > ARIZONA .-
Quantity Description, Model #, Catalog #, Serial #, or other Identlﬁcntnon

Equipment Leased > 1~ ARSENIC BUILDING PLANT
BUILDING CONSTRUCTION WITH ELECTRICAL CONNECT I ON SIZE 10 X20 X 10 FEBT

Eguipment Location | >4599 E. GOLDMINE RD., RIMROCK, AZ 86335

e atsenil’

if Different . B
) Amount of Ench Pnyment (plus Monthly Terms of No. of Advanced .
Terms Sales or Use Tax, if applicable) [J Other Lease Payments Payment/Secority Depostt
> >$342.09 Specify: >36 > 36 >$ 73446 - -

TERMS AND CONDITIONS OF LEASE

1. LEASE. Lesses hereby leases from Lessor, and Lessor leases to Lessee, the equipment and other property described above, together with any replacement pnns addmons repairs or - - .
accessories now or herenﬂer incorporated in or affixed thereto (hereinafter referred to as the *Equipment™), Lo .

2. ACCEPTANCE OF EQUIPMENT. Lessee agrees to inspect the Equxpment and to execute an Acknowledgement and Acceptance of Equxpmem byLessee notice, nsprnvxded by Lmor. after - -
the Equipment has been delivered and after Lessee it salisfied that the Equipment is satisfactory in every respect. Lessee hereby aunthorizes- Lessor to msen in ﬂus Lease serial numbers or other

identifying data with regard to the Equipment.

" '377 T TDISCLAIMER OF WARRANTIES AND CLAIMS: LIMITATION OF REMEDIES. THERE'ARE NO WARRANTIES BY-OR ON'BEHALF OF LESSOR —Lesseeacknowledges-and —————
agmes by his signature below as follows: (a) LESSOR MAKES NO WARRANTIES EITHER EXPRESSED OR IMPLIED AS TG THE-CONDITION OF THE EQUIPMENT, ITS * © -
MERCHANTABILITY, ITS FITNESS OR SUITABILITY FOR ANY PARTICULAR PURPOSE, ITS DESIGN, ITS CAPACITY, IT'S QUALITY, OR WITH RESPECT TO ANY
CHARACTERISTICS OF THE EQUIPMENT; (b) Lessec has fully inspected the Equipment which it has requested Lessor to acquire and Jease to Lessee, and the Equipment is in good condition and
to Lessee’s complete satisfaction; {c) Lessee feasesthe Equipment “asis™ and with all fauits; (d) Lessee specifically acikmowledges that the Equipment is {eased to Lessee solely-for commercial or
business purposes and not for personal, family, household, or agricultural purposes; (e) LESSEE SHALL HAVE NO REMEDY FOR CONSEQUENTIAL OR INCIDENTAL DAMAGES
AGAINST LESSOR,; and (f) NO DEFECT, DAMAGE, OR UNFITNESS OF THE EQUIPMENT FOR ANY PURPOSE SHALLRELIEVELESSEEOFTHEOBUGATION TOPAYRENT OR

RELIEVE LESSEE OF ANY OTHER OBLIGATION UNDER THIS LEASE.
4. ASSIGNMENT BY LESSEE PROHIBITED. WITHOUT LESSOR’S PRIOR WRITTEN CONSENT, LESSEE SHALL NOT ASSIGN THISLEASEOR SUBLEASE THEEQUIPMEN’I‘ .
OR ANY INTEREST THEREIN, OR PLEDGE OR TRANSFER THIS LEASE, OR OTHERWISE DISPOSE OF THE EQUIPMENT-COVERED HEREBY. .

5. COMMENCEMENT; RENTAL PAYMENTS: INTERIMRENTALS. This Lease shall commence upon the written acceptance hereoftiy Lessor and shall end upon the full pexfonnance and .
observance by Lessee of each and every term, condition and covenant set forth in this Lease, any Schedules hereto and any extensions hereof. Rental payments shall be in the amounts and frequency

as set forth on the face of this Lease or any Schedules bereto. In addition to regular rentals, Lessee shall pay to Lessor interim-rent for the use of the Equipment prior to the due date of the first
payment. Intesim rent shall be in an amount equal to 1/30th of the monthly rental, multiplicd by the number of days elapsing between the date:in whicl the Equipment-is accepted by Lessee and the -
commencement date of thisLease, togetherwith the number of days elapsing between commencement of the Lease and the due date of the first payment. The pnymenrof interim rent shall be due and
payable upon Lessee's receipt of invoice from Lessor. The rental period under the Lease shall terminate foliowing the last day of the term stated on the face. hereof or in any Schedule hereto unless . -
such Lease or Schedule has been extended or otherwise modified, Lessor shall have no obligation to Lessee under this Lease if the Equxprnont for whatever reason, is not delivered to Lessee within

ninety (90) days after Lessee signs this Leese.

THIS LEASE IS NOT CANCELABLE OR TERMINABLE BY LESSEE. :
LESSEE UNDERSTANDS AND ACKNOWLEDGES THAT NO BROKER OR SUPPLIER, NOR ANY SALESMAN, BROKER, OR AGENT OF ANY'BROKER OR SUPPLIER, ISANAGENT -
OF LESSOR OR BROKER OR SUPPLIER, NOR ANY SALESMAN, BROKER, OR AGENT OF ANY BROKER OR SUPPLIER, IS AUTHORIZED TO WAIVEOR ALTER ANY-TERM OR
CONDITION OF THIS LEASE, AND NO REPRESENTATION AS TO THE EQUIPMENT OR ANY OTHER MATTER BY THE BROKER OR SUPPLIER, NOR ANY SALESMAN, BROKER,
OR AGENT OF ANY BROKER OR SUPPLIER, SHALL IN ANY WAY AFFECT LESSEE’S DUTY TOPAY 'IHERE\ITALS AND TO PERFORM LESSEE"S OBLIGATIONS SET FORTH IN

THIS LEASE.

6. CHOICE OF LAW. This Lease shall notbe effective until signed by Lessor at its principal office listed above, This Lease shall be considered to have been made in the State of Arizonaand .-
shall be interpreted in accordance with the laws and regulations of the State of Arizona. Lessee agrees to jurisdiction in the State of Arizona in any action, suit, arbitration or proceeding regardmg this
Lease. In the event of any legal action with regard to the Lease or the Equipment covered hereby, Lessee agrees that venue shall be.maintained in Maricopa-County, Arizona, . -

7. SECURITY DEPOSIT. As security for the prompt and complete payment of the amounts due under this Lease, and Lessee’s complete performance ofall its obhganons under thisLease,and --
any extension or renewal hereof, Lessee has deposited with Lessor the amount set forth in the section shown as “Security Deposit.” In the event any default shall be made in thie performance of any
L.essee’s obligations under this Lease, Lessor shgll have the right, but shall not be obligated, to apply the seourity deposit to the curing-of such.default. Within 15 days after Lessor maiis notice to .
Lessee that Lessor has applied any portion of thi ity deposit to the amount of any defavit, Lessee shali restore said security deposit te.the full amount set-forth above. On the expiration or easlier -
termination or canceliation of this Lease, or any extension or renewal hereof, provided Lessee has paid all of the rent called for and fully performed-all other wnv:smns afﬂnsl.easc,Lessorwnlhetum :

to the Lessee any then remaining balance of said security deposit, without interest. Said security deposit may be commingled with Lessor’s other funds. .
8. LIMITED PREARRANGED AMENDMENTS; SPECIFIC POWER OF ATTORNEY . Inthe event it is necessary to amend the terms of the Lease toreflects a change in one or-more of the. -
following conditions: (a) Lessor’s actual cost of providing the Equipment to Lessee, or (b) A change in rental payments, or (c) Description of the Equipment, then Lessee agrees that any.such -
amendment shall be described in a letter from Lessor to Lessee, and unless within 15 days after the date of such letter Lessee abjects in writing to L.essor, this Lease shall be deemedamended and such -
amendments shall be incorporated in this Lease herein as if originally et forth. Lessee grants to Lessor o specific power of atiorney for Lessor 1o use as follows: (i) Lessor may sngn and file.on -
Lessee’s behalf any document Lessor deems necessary 1o perfect or protect Lessor’s interest in the Eqmpmenl or pursuant to the Umform Commemml Code. and (u) Lessor may sngn. endorse or .-
negotiate for Lessor's benefit any instrument representing proceeds from any policy of insurance covering the Equipment.

9, LOCATION. The Equipment shall be kept at the location specified above, or, if none is specified, at Lessee’s address as set forth-above and shall not be removed without Lessor’s prior - - .~
written consent. Notwithstanding this provision, should Lessee changs the locatioh of the Equlpmem without first obtaining Lessor s consenl, then Lessea shall ‘immediately provide Lessorwiththe . - -

new location of the Equipment.

10. USE. Lessee shail use the Equipment in a careful manner, make as necessary repairs at Lessee's expense, shall comply with all laws relarmg to its possession, use, or maintenanoe, andshall .-,
not make any alterations, additions, orimprovements to the Equipment without Lessor’s prior written consent. All additions, repairs orimprovements made to the Equipment shall belong toLessor. .
11 OWNERSHIP; PERSONALTY. The Equipment is, and shall remain, the prgpeny of Lessor, and Lessee shall have nori ght, mle, orintérest inthe Equipment.except as expressly setforthin .
this Lease.

LESSEE ACKNOWLEDGEMENTS. Lessec acknowledges the following: (a) Lessee’s full and accurate legal name. isas provided on page one.of this. Lease; (b). Lessee is a-corporation. .
( Ypartmership { )/individual {( ); {c) Lessee is (if an organization) duly organized, validly existing and in good st wnde? the Jaws of the Jjurisdiction set forth-on page one of this Lease, - . .

LESSEE: MONJEZUMA WATER COMPANY LLC . 2 t LEASING,L.L.C.
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12.  SURRENDER. By this Least, Lessee acquires no ownership rights in the Equipment, and has no option to purchase same unless said option is incorporated herein by an attached Rider.
Upon the expiration or earlier termination or cancellation of this Lease, or in the event of a default under Paragraph 20 hereof, Lessee, at its expense, shall return the Equipment in good repair,
ordinary wear and tear resulting from proper use thereof alone excepted, by delivering it, packed and ready for shipment, to such place as Lessor may specify.

13. RENEWAL. As the expiration of the Lease, Lessee shall return the Equipment in accordance with Poragraph 12 hereof. Al Lessor’s option, this Lease may be continued on a month-to-
month basis until 30 days after Lessee returns the Equipment to Lessor. In the event the Lease is so continued, Lessee shall pay to Lessor rentals in the same periodic amounts asis indicated nnder the
section entitied Amount of Each Payment above.

14.  LOSS ANDDAMAGE. Lesseeshall atall times after signing the Lease bear the entire risk loss, theft, damage or destruction of the Eqmpment from any cause whatspever, andno loss, theft,

+ damage or destruction of the Equipment shall relieve Lessee of the obligation to pay fent or to comiply with any other.obfigation undex.this Lease, in the event of demage to any partofthe Equipment, -
Lessee sholl immediately place the same in good repair as Lessee’s expense. If Lessor determines that any part of the Equipment is Jost, stolen, destroyed; or damaged beyond repair, Lessee shall, at - -
Lessee's option, do one of the follewing: (a) Replace the same with like equipment in good repair, acceptable to Lessor; or {b) Pay Lessorin cash the following:: (i) all amounts due by Lessee to .

Lessor under this Lease up to the date of the loss; (ii) the accelerated balaice of the total amoumts due for the remaining term of this Lease attributable to said item; discounted to present valugata. -

-. - discount rate of 6% as of the date of loss; and (jii) theLessor's estimate as of-the time the Lease was entered into of Lessor’s residual interest in the Equipment, discounted 1o present value at a
_disconnt rate of 6%, as of the date. of 1oss. Upon Lessor's recéipt of peymerit as set forth above. Lesséé shall be entitled to receive title to the Equipment without any viarranties. Ifinsurance proceeds
“are used to fully comply with tlns subparagraph, the balance of any such proceeds shail-go to 1.essee to compensate for loss of use of the Equipment for the remaining term-of the Lease. .

L8, INSURANCE; LIENS; TAXES. Lessee shall provide and maintain insurance against loss, theRt, domage, or destruction ofthe Equipment in an amount not less than the full replacement value - -
of the Equipment, with loss payable to the Lessor, Lessee also shall provide and maintain comprehensive general all-risk liability insurance.including but not-limited to product liability coverage, -

""" {nsufing Lessorand Lessee, with a severabifity of interest endorsement, or ifs equivalent; against dny'and all loss or liability for all damages,’ “eitlier to persons or, property. or otherwise, which might

resuitinor happen in connection with the condition, use, or opemnon of the Equipment, with such limits and an insurer satisfactory to Lessor.: Bach policy shall expressly provide that said insurance . -
as (o Lessor and its assigns shell not be invalidated by sny act, omission, or neglect of Lessee and cannot be canceled without 30 days prior.written notice to-Lessor. As to each policy Lessee shall - - .

“furnish to Lessora certificate of insurance frog (he insurer, which cerhﬁcnle shall evidence the.i mspnmce coverage reqmred by the paragraph Lessor shall have no obligation to ascertain the existence

“ofor provide any insurance coverage for theEqmpmentorfor Lessee’s benefii, {fLessee fails to provnde the insurance, Lessor will have the right, but no obligation, to havesuclrinsurance protecting . . ~

Lessor'and at Lessee’s expense: Such placement will feslt in an increase in Lessee’s pcnodxc paymems the increage being nnnbuted to Lcssor s costs of obmmmg such insurance nnd nny ous:omary
charges or fees of Lessor’s or its designee nssociated with such insurente. _ .

Lessee shall keep the Equipment free and clear of all levies, liens, and encumbrances. Lessee shall pay all charges and taxes (local state, and federal) which may now or hemﬁer be lmposed upon the .

ownership, leasing, rental, sale, purchase, possession, or use of the Equipment; excluding, however, ali taxes on or measured by Lessor’s net income.. If Lessec fails to pay said charges or taxes,
- Lessor shall-have the nght but shall notbe obllgated Io pny such charges or taxes.' In that evcn( ; Lessor shall notify-Lessee of: such payment :md Lesseo shall rcpay tobessor the cost thmnfthhm 15

days after such notice is mailed to Lessee,

"16." INDEMNITY. Lessee shall indemnify- Lessoragamst any claims, actions, damages or liabilities, mcludmg all attorney fees incurred out-of or connected with the Equipment, writhont - -

“limitation. Such indemnification shall srvive the expiration, canceliation, or tenninatiori:of this Leasc Lessee waives any immunity Lessee. may have under any industrial insurance act, with regard
to mdemmﬁcanon of Lessor,
YA
assignment of the Lease by Lessor, and shall not assert againist the assignee any defense, counterclaim, or setoff that Lesseemay lmveagnmst Lessor: Subject to the foregomg, thisLease inwresto the
'beneﬁl of and is binding upon the heirs, devisees, persunal representatives, survxvors successors in interest, and assigns of the parties hereto, . .

: g, SERVICE CHARGES; INTEREST. If'Lessee shall fail to make any payment reqmrcd by the Leasé within 10 days of the due date thereof, Lessee shall paytoLessora semcacharge of10%
of the amount due per month, minimum 25.00 for cach month that the payment-remains delmquent In addition, Lessec.shall pay to Lessor any actual additional expenses incurred by Lessor in

" collestion efforts, including butnot limited to long-dlstance telephone charges and travel expenises. Lessee shall pay to Lessor interest on any delmqu-t paymem uramonnt due underthis Lease from-

the due date thereof until paid, af the lesser of thé maximum rate of interest afloved by law or 24% per annum.
-19.. . TIME OF ESSENCE. Time is of| the essence of the Lease, end the provision shall not be impliedly waived by the acceptance on occasion of late or defective perfonnance

20.

written consentofLssor or(e) Lesseedies or ceases toexist; or (f) Lessee deﬁmlts ‘on any other apreement it bas with Lessor; of (g) ‘Any guarantor of the Lease defaults on any obhgamm to Lessor;
or any-to the above listed events of default occur with’ Tespect (o any guarantor or any such guarantor files or has filed against it-a petition under the bankruptcy laws.” -~ .

*.21.  * REMEDIES: IfLessee is in default, Lessor, with or without notice to-Lessee, shall have the right'to exercise any one or more of the following remedies, concurrently or separately, and*

Mﬁ:out any élection of remedies being deemed to have bieen made: (8) Lessor may enter upon Lessee’s premises and, without any court order-or.other process of Jaw, may repossess and remove the

Equipment, or render the Equipment unusable without removal, either with or withont notice to Lessee. Lessee hereby waives any trespass or right of action for damages by reason.of such entry, -

removal or disabling. Any such repossession shall not constitute a termination of the Lease unless Lessor so notifies Lessee in writing; (b) Lessor may require Lessee, at its expense, to retwn the

Equxpment in good repair, ordinary wear and tear resulting from proper use thereof excepted, by delivering it, packed and ready for shipment, to such place as Lessor may specify;-(c). Lessor may.
cancel dr terminate this Lease-and may retain any and all prior payments paid by Lessee; (d) Lessor may declare all sums due and 1o become due under the Lease immediately due and payable .

-without notice or demand to Lessee; (e) Lessor may re-lease the Equipment, without riotice to Lessee, to any third party, upon such terms and conditions as:Léssor alone shall determine, or may ssli
" the Equipment, without notice to Lessee, at private or public sale, at which sale Lessor may be the purchaser with respect to any exercise of Lessor of its right to recover and/or dispose of any
Equipment or other collsteral securing Lessee’s obligations under this Lease, Lessee acknowiedges and agrees as follows: (i) Lessor shall have no obligation, subject to the requirements of
commercial reasonableness, to clean-up or otherwise prepare the Equipment orany other collateral for disposition, (i) Lessor may comply with any applicable state or federal law requirements in.
congection with any disposition of the Equipment or atber collateral, and any actions taken in connection therewith shall not be deemed to have adversely affected the commercial reasonsbleness of-

any disposifian of such Equipment and/or. other collatersl; (f) Lessor may sué for and recover fromn Lessee the sum of all unpaid rénts-and other payments-dué under the Lease then accrued, ail
“aceelerated future payments dug under the Lease, reduced to their present value using 2 discolint rate.of 6%, as of the date of default, plus Lessor's estimate st the time the Lessee was enterei into of- -
Lessor's residual interest in the Equipment, reduced to present value at a dlscount rate of 6% s of the date of defnult lessthe net proceeds of dxsposmon, if: any, of the Eqmpment, () To pursueany )

other remedy available at law, by statute or equity.
. Noright or remedy herein conferred uppn or resarved to Lessor is exclusive. of any other right or remedy herein, or by law or by equity provided or permm:d but each shall be cumulative of every
other nghl or remedy given herein or now or hereafter existing by Taw or, equity or by.statute or otherwise, and may be enforced concumantly therewith or from.time to time. No smgle or, pnmal

’ _ exercise by Lessor of any right o remedy hcreunder shall preciude any other or further exemme of any other right of Temedy. S

-22 MULTIPLE LESSEES. Lessor may, with the consept of any one of the Lessees hersunder, modify, extend, or change any of the terms hereof without consent or knowledge of lhe othcrs

attomey fees mcun-ed at the trial lovel, mcludmg achon in bankruptcy coun on: appenl o review, or mcmr:d \vnthout achon, smts orproceedmgs, together.with all costs and expenses mcun-ed in
pnrsmt thereof. - .

"ENTIRE AGR]:'.EMENT NO ORAL MODJFICATIONS 'NO WAIVER. Tiiisi msttumem oonsmures the entire agreement belween Lessor and Lessee. "No; prov:snon of the Lease shalibe .

mudlﬁed or rcscmded unless in writing signed by a repr.semanve of Lassor. Waiver by Lessor of any provlsmn hereof in one instance shall not constitute waiver asto any other.instance.

) >75 SEVERAB]LITY Tlns Lease is intended to constitutea validand enfumenble legal msh'umenl, and no provlsmn of| this Lease that may bc deemed uncnforceable shall in any wny invalidate " -

any other provision or provisions hereof, all of which shall remain in full force and effect.

. CERTIFICATE OF AUTHORITY

The undersigned, being the duly elected
&5, AGING»%VXEN@E& of the Company, is-authorized by the Bylaws or ofhér organizational documents of the Comipany, ot by -a résolution duly adopted orother .
anthorization properly given by the Board of Directors, the Managers, the Managing Member{s) or the Managing Partner(s) of the Company, as apphcablc .in accordance-with the Bylaws .
or other organizational documents of the Company, to negotiate execute and deliver on behalf and in the name of this Company, the Commerciat Lease, (b); that such authorization has not
been revoked and continues in full force and effect, {c) that the execution of such documents by such officer shiall be conclusive evidence of his/her approval thereof and (d) this Lease and
such other doctimerits constitite legal and binding nbllganons of the Company IN WITNESS WHEREOI‘ 1 have affixed iny name as_MEMBER - ﬁ “of the Company on the-date set

forth below, . L

Printed Name — . Dat,

>PATRICIA D. OLSEN p 3 M )
] 7 7

T ASSIGNMENT BY LESSOR. Any assignee of Lessor stiall iave ail of tlié rights but ione of tlie obligations of Leéssor undér this Lease, Lessee sliall vécognize snd hiereby congentstoany — —

- DEFAULT. Lessee shall be in default-if: (a) Lessee shall fail to make any payment due under tlieterms of this Lease for a period of 10 days from the due date fhereofS or (b) Lesseeshall fall

. toobserve, keep or perform any other provision of the Lease, and such failure shall continue. for a period of 10, days; or (c) Lessee has made any misleading or false.statement in connection with_-
. application | for or performance of the Lease; or (d) “The Eqmpmem or any part | thereof shall be subject to any lien, levy, seizure, assignménl, transfer, bulk transfer encumbrance, applxcauon, .

attachment, execnhon sublease, or salé without prior written consent of Lessor, or 1f Lessec shall abandon the Eqmpment or penmk any otheunnty or person to the use Equipment without the prior .

. wi;hout in any way releasing, waiving, orimpairing any right granted to Lessor against the others. Lessees and each of them ate jointly and severally responsibie and lisble to Lessorunderthe Lease. .
23. : EXPENSE OF ENFORCEMENT. In the event of any legal action with respect to'the Lease, the prevailing party-in any such action shall be entitled to reasonzble attorney.-fees, mcludmg :

‘of the Company named in the foregoing Lease, hereby cenifies that: (a) PATRICIA D. QLSEN inhis/her capamty 4




'DELIVERY AND ACCEPTANCE CERTIFICATE
‘Re: MONTEZUMA RIMROCK WATER COMPANY LLC  + i - = : - . LeaseNo.: .. -

To Lessor: NILE RIVER LEASING, LL.C.

All of the items referred to in the above-referenced Liease have been-delivered to-and have been received by the under‘sig,ned. All--.

+installation or other work: necessary prior-io the use thereof has been completed.. Said equipment has been examined-and/or - .
tested and is.in good operating order-and condition, and is in all respects satisfactory to the undersigned and is as represented

Said equipment has been accepted by the- undeisigned and complies with all terms of the Leasc T T e

In the future, even if the equipment fails to perform as expected. or represented, we will continue to honor the above-referenced
Lease by continuing to make our periodic payments-in the normal course of business, and we will look solely to the seller or :
manufacturer for the performance of all covenants and warranties.-In addition, we agree to indemmnify . and hold harmiess and
defend the Lessor from such nonperformance of all the aforementioned equipment, O

We acknowledge the Lessor is neither the manufacturer, distributor, or seller of all the equipment and has no control, k.nowledge
or familiarity with the condmomng, capacity, funcnomng, or other charactenstlcs of the equipment. .. .1, oo e

NOTICE TO THE LESSEE: DO NOT SIGN THIS ACCEPTANCE UNTIL THE EQUIPMENT HAS BEEN DELIVERED,
ASSEMBLED, INSTALLED AND ACCEPTED BY YOU AS'SATISFACTORY IN ALL RESPECTS: PAYMENT TO THE
SUPPLIER WILL NOT BE MADE UNTIL THIS NOTICE IS SIGNED AND RETURNED TO THE LESSOR: ’ -

' EQUIPMENT: 1 - 'ARSENIC BUILDING PLANT ~ BUILDlNG CONSTRUCTION WITH ELBC’I'RICAL CONNBCT'.ION—- BT ESCE

SIZE: 10X 20X.10.

OCK WATER COMPANY LLC

LESSEE: M

Title: _MMMEWER Date: : S/'f' o ‘1201 Z/

Patricia D. Olsen
174

PHONE# (928 592-9211 CELL#( 928 300-3291
EMALL: Patsy - - MontezumaWater.com
1 hereby authorize : : e (title) to verbally

verify my/our acceptance of the above-referenced equipment in my absence,

PHONE # ( )

38240

|
!
j



http://MontezumaWater.com
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LEASE AGREEMENT For Intarnal sz anly,
This docrment lsmb;ccl fo a security interest
in favor of Wells Fargo Capital Finance, LLC
. as Coltuiemal Agent for the Seenred Parties
LEASE # 796680.001 - T
LEsSER. L DL TR i U yENDORISUPPLIERS. <L . .
| MONTEZUMA' RIMROCKWA]’ER COMPANY LLC . KEVLOR DESIGN GROUP, LLC A A T
“'B".L[NG ADDRESS: * s e - . 430 FHZGERALD PLACE- [ S SR o . N
POBOX10 - - e vy .; T S . ATLANTA, GA30349-: BN -
RIMROCK, AZ 86335 ., .. ... ... . . : .
" COUNTY: YAVAPA| B R T :
EQUIPMENT DESERIPTION '(Attacﬁ separate Equipment List If needed)” -Elnewe. o Elused . -5 cibemims A o ey s

» T O Y enz e eeae

SEE EQUIPMENT LIST

EQUIPMENT LOCATION. ‘Compiets only If Eculpment ‘will not bs located af Lessees addrass above

. _‘.ADDREss 4599 E. GOLDMINE RD., RIMROCK, AZ 86335 - _ Sl
G . et e : - art ’ '.

""SCHEDULE OF LEASE PAYMENTS DR e e Al s
Lease Term |- Number-of- |- Amount.of Each Lease Paymant X Number-" . |+ Administrativel:+ |. - Security....|= | Initla] Arhount{ - QpﬁonPﬂeeI;
{Wnonths) | Payments. |- Rertal- | - Tx [ 7o i} P"’P‘?}f'_“e',‘“f? . Fee g D°P°‘~"t e DUB GI;’U"’{;:';::" ey
FUNIRRY IR © R payment [T ST AT N A .

60 S 60 $1 058«.18 m78 $1,135.96¢| | = 2 $420.00 |- $0 00 - | '$2,69’1.92 l.. - $1.00 K
Paymenc Due Date Pru rata rental lsnalaulated as follows: (Mon'chiy Rental Paymentd!vlded by 30days= = Dally Rate)x(#ofDays R

TI1st [E15th- " . Between Anceptance Date And First Payment Dats) =‘I’otat. Pro rata rental is blllecion youe firat invalcs:.

TH]S LEASE AGREEMENT (“L.ease"j IS SUBJECT TO THE TERMS AND CONDITIONS PRINTED HEREON AND ON. THE FOLLOW]NG PAGES ALL
OF WHICH ARE MADE A PART HEREOF AND WHICH LESSEE ACKNDWLEDGES HAVING READ. PLEASE READ CAREFULLY BEFORE EIGNING

THIS LEASE, WHIEH CONSISTS os,s._pAGgs,:isNéthB;uG.t_J;\r‘r_;;..ACCEPTED BY.LESSOR. 7% /7wl l.euds

Mtls)
- THIS IS A NON-CAN CELABLE LEASE EOR THE TERM!NDICATED-

Lessor, hereby Leases to Lessee, and Lessee hereby hires and takes froni Lessor all propexty described in this Lease or hereafter and

R RN

- made a-parthereof (collectively; together with. any substitutions or-replacements thereto; the-'Equipmient®)s - . ... 5.

1. ENTIRE AGREEMENT. This Leass constitutes the enflre agresment between Lessor and Lessee. No'oral agreeitisnt, -gusiantes, promiss; -condition,-
representstion or warranty shall be binding on Lessor. All prior conversations, agresments or represantaﬂons relatsd hereto: andlor to tha Equlpment are

Integrated hereln. No modification hereof shell be binding unless in writing and signed by Lessor. N

CONTINUED ON FOLLOWING PAGES
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2. LESSEE REPRESENTATIONS., Lessee ackmwladges that no salesman or agent of the suppller of the equipment is authorized 1o walve or aiterany
term ar condltion of this Lesse and no representation as to the Equipmant or any matter by the Suppller shall In any way effect Lessee's duty to pay the
Lease payments and perform its other obligations as set forth in this Lease, Lessee represents that lts exact legal name, state of formation,
{ocation of its chief executive office and/or its place of residence as appiicable have been correctly Identified o Lessor.

3. STATUTORY FINANGE LEASE. Lessee agrees and acknowledges that jt is the lntant of both partles 1o {his-Léase that It qualify as a slatutory .

" finence Lease under Article 2A of the Uniform Commerolal Code. Leasee aoknowledges and agrees that Lesses has.sslected both: (1).the Equipment; '~..'.' D
and (2) the Supplier from whom Lessor Is to purchase the Equipment. Lessee acknowledges that Lessor has not: parﬂdpatad In any vyay In. Lessea 8

. selecﬂon ofthe Equlpmsntor of the Suppller, and lnessor has nqt’selectad manufaumrsd orsuppuedthe Equlpment. B L) A I TP L

.7 [ESSEE 1S ADVISED THAT IT MAY: HAVE. RIGH]S UNDER THE CONTRAGT EVIDENGING LESSOR'S PURGHASE TF THE EGUIPMENT FROM;

T THE SUPPLIER CHOSEN BY LESSEE AND‘THAT LESSEE SHOULD CONTACT sUCH SUPPLIER FORA BESCRIPFFION ORANY- SUGHRIGHTSQ

L e am

& ASSIGNMENT BY LESSEE PROHIBITED. WITHOUT LESSORS 'PRIOR WRITTEN CONSENT.. LESSEE SHALLYNOT ASSIGN THIS.LEASE OR:.". - ’

ANY INTEREST:THEREIN, OR SUBLEASE THE EQUIPMENT OR PLEDGE OR TRANSFER THIS LEASE‘,‘ OR: OTHERWISE DISFOSE QF THE. . -

e L A

" EQUIPMENT COVERED HEREBY.
6. APPLICABLE LAW AND VENUE, ALL MATTERS INVOLVING FHE CONSTRUCTION “VALIDITY, PERFORMANCE eR ENFORCEMENT oF: .’

&+ THIS LEASE SHALL BE-GOVERNED BY THE LAWS OF;THE'STATE OF-WASHINGTON: LESSEE CONSENTSTOTHE PERSONAL:JURISDICTION -

. OF THE COURTS OF THE STATE OF WASHINGTON AND AGREES THAT AT LESSOR'S SOLE OPTION, JWRISDICTION AND LOGATION FOR ..
" ANY DISPUTE, SUIT OR ACTION ARISING UNDER OR IN RELCATION TO THE LEASE, AND AL DOCUMENTS:EXEGUTED IN' CONNECTION -
" THEREWITH, SHALL BE IN KING COUNTY, STATE OF WASHINGTON, LESSEE WAIVES THE RIGHT OF JURY TRIAL. LESSOR SHALL HAVE:: -
THE OPTION OF COMMENCING AN ACT!ON IN:-ANY COURT, HAVING JURISDICTION DVER 'FHE SUBJEC'E MATTER. AND PARTIES TO THE -,

TRANSAGCTION.

6. NO WARRANTY, Lessor, not being the manufaeturer of the équipment, nor manufacturer's agant, MAKES NO WARRAIWY OR¢ REPRESENTAT!ON, Lo

EITHER EXPRESS OR IMPLIED, AS TO THE FITNESS FOR A PARTICULAR USE OR OTHERWISE, QUALITY; DESIGN,: CONDITION, CAPACITY,
- SUITABILITY, MERCHANTABILITY ®R PERFORMANGCE OF THE EQUIPMENT OR-OF THE MATERIAL OR'WORKMANSHIP. THEREOF, IT BEING-
AGREED THAT THE EQUIPMENT IS LEASED "AS IS" AND THAT ALL SUCH RISKS, AS BETWEEN LESSOR AND LESSEE, ARE TO BE BORNE
BY LESSEE AT ITS SOLE RISK AND EXPENSE. Lassee accordingly agrees ot tp assert any claina whatsoever against Lessor bassd thereon. In .
addmon, Lesses walves any and.all rights and remedles conferred by YCC:2A-608 through 2A-522, including, bt not limited: to; Lessee's right to (a) .-
-~ cancal-or repudiate the Lease; (b) reject orrevoke acceptance of the Equipsent; (c) deductfrom rental payments.alt orany part of any.claimed damages .
resulﬁng from Lessor's default under the Lease; (d) recover from Lessor any general, special, incidental, or ‘corissguential damiages, for any.reason
- whatsoever. -Lesses further waives any and all-rights, now or hereafter.conferred by statute.or othenwise, that may reguire:Lesser to.seli, re-lease, or.
gmemlge use or disposé of the Equipment in mltlgaﬂon of Lessor‘s damages or that may otherwise llrrdt oF mnd!t\j any-of L.essor's. ﬂghts or remedies
ereundsr.” 1

7. YERM: The initfal termof thls Leass is setforth on the ﬂrst page oﬁhls Lease Theterm begma on tha earller of the followlng dates, (a) the date

- Lessge rsgussw Lassoi'tp make paymsntto tHe. SuppHBr‘ or. (b) the Aceaptenceﬂata agindi¢gted-on tha: fnspécﬁoanarrﬁcaﬂon eémﬂcate, LT e

N -8, END DF TERN OPTIONs ifthe opﬂon exists and so Jong as no,Event ofDafault ‘exfets, Lessee may; 4t e erd 'dfthi orlginal or any: renewanerm.

purz;hgse all (out ot less than all) the Equipment by paying the option price set forth in the Schedule. of { ease Paymens plus any appficable {axes and -

: l,, . fees. If option price Is d&signated as a.Guaranteed Purchase, Lessee shall be requlred to pgrchasa the. Equlprnent rether.thanhave:an optiertta.do sa. -

. If no option price-{s Indicated, Lesser will use Its reasonable judgment to determing the Equipmerit's fail market valuelUpon. payment.of the Fair: Market * ) 1

" RETURN THE' EQUIPMENT MAY-RESULT IN'CRIMINAL" PROSECUHON A DIOR ADDITIONAL REN'I"‘AL -CHARGES, ©N A MONTH TO MONTH

. 'Value prica and applicable taxes ‘and.fees, Lessor's, Interest ln the Equ.lpment shall tannlnaha and Lessee shall,aeeeptthe Equlpment “AS ls, WHERE

18" Witiiout.any represantation of: mnantywhafxoever A s e vebr L
9. LEASE PAYMENT; SECURITY ‘DEPOSIT. The lpase payments for the Equlpment leasad shall be |n ihe amount dasignated ‘In the schadule of o o
peyments and shall commence on the Indlcated payment due date immediately followitig the Equipment AcceptanoeDate. Lessee shall pay.Leasor said

. leass payménts on or before the due date, at the office. of Lessaror to-such other person of place as Léssormay designats In wr]ling. lessee agrees to

pay prd rata’rentsl (based on the monihly lesse paymients) for the pericd from the Acceptarice Date, to the due date of the-first payment. Sald pro rata .
rentel shall be in addition fo the first payment and shalf be made simuitaneously with the first payment. Prepaymsnts ars credited with one payment
being applied to the first month's, rental.end. any other prepayments, thernapplied 1o the last month(s).rental(s). Any security deposit. shall.remsin gs:- .
‘securify for performance of all the termis and conditions of this Lsasa. I the event any defeult shall be madeithe ‘performance iof ahy of Lassablt: -
obligationg under this Leasa, Lessor shall have the right, but shall not be obligated, to apply the sscurity-depasit:to the: curlng of such default: On the
explration or earlier termination or cancaliation of this Lease, or any extanslon or renswal hereof, provided. L:essee-haspald alf of thé rentalcalled for.and .

+ fully performed all other provisions of this Leads; Lessor will setutn t Lisssde-iny, tbem, remhlnlng balance of sald 'security dapoelt,.wltha.lblnterest. Sald e
security deposit may be commingled with Lessor's other funds. ..
10, LATE CHARGES AND COLLECTION CHARGES. A late charge of 10%.of the total. monthly leasa -payment; or.$10, whichever s greater, will be
_assessed when 4 payment is not tecsived dn or befare the dua date, An additional late cha e Wit be assesssd for eaeh month-a payment remains -

" "ipald. if Lessse's delinquericy requires sdditiohal collection éfforts, @ charge Will be assessed in accordande with Lesser's collactlan oharge schedufe

in addifion, Lessee shall be assessed for-any charges levied by an-outside-collection agencyfol!owtng Lessed's default. - »-

11, LOCATION AND USE OF EQUIPMENT. Lessas shali keep the equipment at the location designated in theLeasa;-tnless Lessor, in: wﬁﬂng, permits -
its remaval. The Equipment shall be used solely In the conduct of Lessee's business, Lesase shall notify- Lessor If equipment Is used for. fransporting or:
stofing product consldéred hazardous mateﬁal. Lessea warranns that Equipman% fs laased for oommerclal or buslness putpose:s ‘and. not-for: eonsumer.

personal home or family purposes. . B U

. 12..SURRENDER OF-EUWUIPMENT. At thé axpiration ‘of-the {etm ef WS lezse,.di-Upon demand by. Lessorbht%uahmo:ParagmpMB of this.Leass: or.1'n . y

the svent of an aption price pursuant to paragraph 8 of this Lease, Lessee at its-expense shalf return ihe Equipment In.proper: worldng ordery condltion.
ang repalr, by delivering It packed:and ready, for shipment to such plage or on board. such cartiet-as. Lessor.may: spetify, WARNING: FAILURE TO..

Teateex R T e et e ._‘wr‘ L

~'BASIS; UNTIL THE BQUIPMENT 15 RECOVERED BY LESSOR:™ & = -

13. NOTICEE. Services of all notlces under this agreement shail be sufflclent If given persanally ormalled to"Lessor at:3455 S, 344th Way,.Suite. 300
-'Federal"Way; WA 98001, or P.O. Box.4688, Fateral Way, ‘WA 980683 -or to-.assee at Lessee’s address sat forth. above’ ar at slich-other address.asa’ -
“paity say:provide In writing from time to ime, Any-notices-required-byr this Lease shall-be-deemed i be deliverad:when a record properly directed to the: ..

CONTINUED ON FOLLOWING PAGES'
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“n ~2 named a8 an additional Insured, together with-recelpts.for the premiums theretinder. Lessee shall,-at-the request.ofiLessor;:name as. Loss' Payes sugh .5°
i+ .patty who fnay have-a sacutlty Interest In the Equipment. Lessee agreps:that any, dlspute regardlng ‘Insurance charges wIlI~be determined-by.. arb‘IIraﬂon .
conducted under the rules of the Amepioan Arbitration AssocIaIIbn in .Seatﬂe, Weshlngtcm S e .

*‘of-any of thé"Equipmentior total of partial foss of Lgs. orpossesslon fﬁereof to I.eéé’ee ghall not releasa or| raIIeve Lssseafrom the duty-to.pay the ledse - .- .
payments herein provided. , .

..” ,Shall hays the right, but not the ohfigation without notice 1o or demand ypop Lessee, and without relessing.Lesseae. from any-obiigation hereundgr, to make

s i

%

Intended redipient has been (a) deposlted with the US Postal Servlce. (b) transmitted by facsimile, (c) transmltied through the Internet, or (d) has been

personally delivered.

14, LIABILITY AND INDEMNITY; LOSS AND DAMAGE. Lessee shall indemnify and hold Lessor hermiess from llability expense of every kind or nature
from whatever causs, inciuding, but not imited to, the llabillty arising under any statute, ordinance or ragulaﬂon in cennection with the use of the Equipment ..
- and'from .alllbliity on.adcount:of-any claim for personal Injury, desth, .of praperty.damage to any person o party-whatsoever; incliding.L.esses, arising out. .

. 'of the manufacturs, selaction, operation, uss, - malntenanee. ordeIIvery ot the Equipment. Such Indemnification shall.survive:the.expiration, canceliationor - -

~.-{ay Replaos-the sama In"godd condition, ‘rspak: &l ‘working order; of () Replage, the.same, with Jlke:property of the.gatfie or'gregtér, valiis! provided.:

** howsver, ‘at; Lessee's opﬂon, the; remaining, obligation: under this Leass can:be. satisfled-by the payment ef the Temalning: unpald:leass payments;and thes o ]

. egtimated 'valug of the Equlph)ept at-the expiration, of this Leass, and, othar gmiounts due under the Leass; less the net amount of-the recovery,.If any; -
.. actially racelved by Lesso)from Insur’anne oromerwIse for such-loss’or" daynaga. Except as expressly:provided In:this paragraph, {otal or parfial destfuctian. , v I3

.r...-

15 *INSURANGE. Lesses; a”t fts own expenaa. sheII kegp tha Equlpmen‘t.lnﬁﬂreti forfhe'mﬂ term ofthls Lgkise and any rsnewals or extanslons thereof for

s itig i Insurable vaiue ?h?er'eof agalfist il Heke or-1oss or daniagé, aft agahé‘t”’suéb ofher risks In skickrainounts as Lessor friay spesifyi ity llabiliey = =

¥ Insuranca, with limits.not jess thah $500,000, urilass lessor'specifies &n Ingré@ssd-amount due to’the aquipment location or useiof eqiiiprent (bodily injury:
" ‘and-pippérty damage) cofmbined’ -slrigle Himit. “Pravided, however; i those' lnsfances whets Lesese Isleasing the Equipment defined by Lessor as “mokille _

.. Equipiment,” Lessee shall‘pruwre -and malntaln, igr the fuII lease term, all sk physlcal damage Insurarice as-opposed to insurance against fire-and theft, .

wIth exterded or combined coversge. All lHsurancé policies must provfda that no‘candeliation shall-beeffesiive without thirty'(36) days"prior wirlttery notice
to Lessor. Lesses shall dsliver to Lessor the policles or evidence of insurance with a standard form of endorsement attached thereto showing Lessor to be

S ans

16, LESSEE'S FAILURE TO PAY TAXES INSURANCE, ETC, Should Lessed fall 6 make any payment or do any act as haraln provided, then Lsssor ’

“of dd-the sams and:to pay, purchase, ‘contest; oF " gbmproimise any ‘sncimbrance, chirge.or len which-firthe Judgment.of Lessor:appears” to. affect the

Equipmient, and in exercising stehrigh .- Thour any fiability aiid expend’whatever ambunts in its absolute. discrstion It may-deemnécéssary therefore. - -
Should Lessee fall 1o provide Lessor pollcxes of evidence of insurarice déscribed herein, Lessor. shall have the right, but. not the” obligation, to-segure s

S

“* insiirance” or{_the Equipntent ‘iri“$uch 'form- and amount-as’Lessor daeins reagonable o protect Lessor's: irterests. Lesses ufiderstands that,: If -Léssor

EE ¥

P

S

Lessor sacures [Rsurance on the Equipment, Lesses will pay en Insurance charge that may be substantielly higher than the premium.that-Lessse. would -.

-.-pay-If Lessee: piaced sald Insurance Indepsnderitly. Lesses agrees-that, in addition to the premium;-the Insurance: chargé Lessas is required torpay- ;.

-kessor-will Inelude an interpst-charge, administrafive:and processing fees;: which:will result in:profit to.Lessor and: Itsagenw All sums sodneurred ,

T

LG, partnership ‘o corporation hereby

: .' . hecomes subjected terasuli forthe appoIntmentoI" 4 receiver, ar, any acﬁon is Iaken forthe dIssoIthon -of Lessee i Lesseabe-aoor-poraﬂon,

e

" riot probibited by law, ottierwise dt'the ‘nlghesﬂawful -conre

does not fimitthe rlghtof any party o’ oommance or'continue ahy Iégal anﬂon wfth raspect to other ciaims ansing underthis-Agreements” -

17. AUTHORITY TO SIGN, if Lessse lsa leIted Liabfilty Company ("LLC"), partnarshlp or corporaﬂon, the«parson #fgning the Leasé' on:behalf of- such e
warrants that (s)he ha§ full author&y IrOm the Lo, parInerahIp or. corpora’don bo slgn thIs Lease-and, oblIgaIe the -~

" "LLG, partnership or corporafion, . - " . R o
18, DEFAULT REMEDIES. S :

.. 8 expended by Lessor shaII b without demarid immediatel 6{ tue and payable by Lesses arid shalf bears snterest-at eightagn-percant {18%) per-annum If-
.. riite: The prties agrae tHarany claim, dlspute, &r contraversy. regard(ng insurancé-or any fee
~ eherged by Sedured: -Party forseslsing Insiirarice or for any’ ofher actin taken by Sboured ‘Parly under this Agreement will, uporr demaind’ by elther, paity, - .
Ve submitted to: biriding arbiration oondueted by the! ‘American‘ Arbitfation 1\§soclaﬂpn in Sgattle, Washingtor; provided fowever, sich “agreement does not - -
thorize class arbltration or enitle’ any party to bring third pariies &r other ¢faims fnto th arbiiration, proceeding.-This dgreemeént to- arbitrate cerj:ain olalms L.

I - R R ST

a) An event. of defauit shall occur if:
1) Lesses fills 1 Pay-any Lésss: fristaliment arrd such fallufe confiiuss for peﬂod of fen (10} days; e s .
(2) Lesies shall fallto perform or ohserve any covenant, cquftion of obIIgatIon to be performed or obsewed by rt hereunder. and -such failure

. continues sngured for fliteén [15}days, TR

o ..\.’....-.

‘. . .: ., ; (35 Lessee or.any guarantos has made: -any mlg!eadlng oF: fa!sasIatement et reprasentation ln eennectlon wIth appllcatlon for perfor:mance Gf-thls .,

Leaas;.

4) Lessee or any guaranior bacomes Insolvent or is the sub}ect ofa petltLon In bankruptcy or under any other Insolvency Iaw or law providing for o

o
l “rélfef of debtors, Sithet vqunta:y ar ,Invquntary. qr makas = ass gnmerrt for the benafit, of creditdis, of is' mamed-in, or-the Eqqument

poehet

(5) ifthe Equipment is geized or: -Javied hrpon.under any-legal or, gDVemnentaI process; -
(6) Lessge atternpts to remove, sell, transfer, encumbgr, part with possessm or sublet the Equlpmant or any Item thereof wIIhout first. obtaInmg

Lessor's condent; | .. e,
(7) Lesses orany: guarantor ﬁefaults 1n thaperformanoe of any ohIIgatIen ode o Lessor under the' provlslons of any oIhar agreemant with: the .

‘Lessor,

3

IR

b) Upon.the ocwrrenee ofan eveuto{ datault. Lesspr shall have ,the rlght to gxqrpisp @ny one o, mora :0f Ihe faIlowing remedles., LA e

_[1)-7To.declare the entfre unpaid.lease payments: -and other sums, payable-hy.L.essee hersinder o hé immedlatsly:dug and: payabIe g T

*.{2). Cause Lesseg,.at Lessee,s exr»snse, promptly. toveturp. any.orall of the-Equipment to Lessor,.all witheut demend.or legal :process, -and. to. -
."-allow Lassorto diter fita the- -profriigas - wheré theEqqument may ba found and také posseSsIon of‘or Temovethe Sarms; whereupbn aIlrIghts

- of Léssee fii te EGuipmsntshill términate absolotaly; afid - = ~ R "‘

+() - Retain-the Equipment and gll lease paymerits made,] hareunder or -
(II) Retalin- ali: prier’' lease payments-and sell the:Equipment at.pubiic: brprlvate salg, wIth or wIIhouI: notlca1o Lessee. The-sale; pnca, Jess 2

e e RS

: " .- *. 10% 'to cover’ Liessor's Intemal costs, will be credited ‘against: the .remalning unpald lease payments, unpald-late.oharges2estimsated.-

velue of Equipment &t the expiration of the lease term, charges for retaking, storage, repairing and reseliing the Equipment, reasonable -
attorney's fees Inourred by Lessor and other amounts due under the Lease In such order as Lessor In lis.sole discretion shall

determine. Lessee-shall remalin Jiable for the deficlency and any surplus remaining after such application of proceeds of sale shall be-

CONTINUED ON FOLLOWING PAGES
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o ‘termination ‘of. this Leese. Lesses hereby.assumas! and "shall ‘bear the:entire Hsk:of Juss and demage-to the .Equipment from:ary catise whatsoevary . ;-
regardless of- whether tha.loss s Insured. In the event of loss or derhage to the. Equipmrent, or fo-any pastihereof,- Lessee; attheoption.af:the Lessor, shall X

-

-

A

+ " seclifes insuranee on the Equiipment the insurance may not name I’.sssea as an nétred and may-not fully protect Lesses's-inferpsts. Lesses agrees that, i N 4

——— A ™ e
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a P

@ﬁ:r

A

pald to whosoever may be lawfully entitled to recelve the same; or
{iif) Retain the Equipment and all prior payments, with Lesses remalning liable for the unpald lease paymenm. unpaid late charges, charges
" for retaking and restoring Equipment to proper order end worklng condition, reasonable aftomey's fees Incurred by Lessor, together
. with'other amounts dus under the Lease; or
PR R L (l\c) -Lease the Equipment;ior any -portion thereof, -for suchperled rentab -and' xesuch persons as Lessor shall select, ‘ang credit: Lassee- S
L R » & amount equal.to: Lesser'scapital.cost: of this new. Jease,{ess ten:percent {10%) after declaring: all costs and .expenses..lmsuu’ed. In. ...
BN L AR : .-ecnnecuon wiiti the retovery; repalr, storage: and:leasing of-the. Equipiment against obilgations due from:Lessee to.Lessor hereunder;, ..+ -3

g? Il ;-;‘

“with-l.essee remalning responsible for any deflolency: it Is:agreed that the-amounts to be.retained.by Lassor. and the'balance tosbe pald- .. -
"By Lessee-under this:paragraph:{2) shall not be'd. penalty.but shall-be-as and.for: llquldated damages for the breactr of thjs~Lease and.- LR
.¥ 3, " . asreasonable retury forthedise of the Equipment.and.fer the.depraciation thereof, -+~ : .. Ut L INAT IR Ak e L e
' ;(3) No remedy herean cenférredupon or reservied fo Lessors intendad 10 be ‘exblusive ofany other remedy herein- orby: law;provtﬂed*hut shalf -
"b& dumiiative and i addifici*to. ‘avisfy oftief reirigdy avalldble: to™Lessdr,. The forbéarance on the'tart. of Lessor to.exardie ahy-fightor . =
* reinedy avallable Hefegrider in tha*eVent of Lobsoe's defatilt, or Ledsor's fllure to"demantl punctial performance-or-any. dbllgafion of tessee -, .«
shall not be deemed a walver (A) of any such rlght or remedy or (B) the requirement of punctuel performance. ar (C) of any subsequent .
-+ bregth. ordefault ori the perLof FLegses,: . 1 5T S Reney ewner -

1§ ATI'ORNEY'S FEES AND 'EXPENSE, In the’ sverit Leséor Is |‘-equlred 10 retelr\ an ettorneyto assfst ln{he ehforceme’ﬁt of«lts rtghts*(aﬁ’)der thisiLeds, it © -4
shall*bésniitied to d+reasonable’ ettomey's Tee,” however: Incufréd, in additton'to costs- end necéssery-dlshursements whether pranct sult becbmee- .
! nedeeeiary, ‘igluding feés inclured brrappe‘al or iy connectlch wmr a bankruptcy pr.oceedlng e e , LR

. 20. QPERATION MAINTENANGE AND REPAIR, Lessor sha!l noLbe obllgated io ins(all .erect, tost, edlust eecheor make repairs erreplacementS‘to the. - -
-+ .. Equipment. Lessee shall bear the gxpense of all necessary repalls, malnmnance, ‘opersfior, end repiagsments required to-be ‘mede-to-maintain the". -
< Equlpment 1o proper working condition,, ysing,as 2 a gulde the maxntenance program described In the qwners. mantal, i any; for each ltem of Equipment and. - - -
.-8hall perform all meintsnance. requlpeq to. [nsure full veﬁdahon of. a_manufacttirér’s, waranly: on: the Equipment. Lessee shall comply:with: -all laws and.- e
. regulations. relating fo ) owriership,. pessesslon peration, use and malntenancs of the Equlpmant ‘No: Equ!pmenl shau be used contrery ho ltsjntenc]eq use, e
orthe provisians of eny Insurance polley eoveﬂ?tg the Equlprnen """ -

21. TAXES: Lessee shall pay and dischargs all seles. uss, properly end other taxes now or hereatter lmposed by any taxing authcrlty upon the Equlpment
based upon the ownership, leaging; jeniting, ‘sele;. nossession or.uge thefaof, whe*her the same.be assessed.ito Lessor of Lessae; together with;any ..
: penaities.ofinferast in connection therewith, and will subriit written evldence,ofme paymentatl,essor's requesf. Sales or use tax due;en rertal paymernits

. shall be due at the same time as the rental payment. For thosa prpperty taxes requfred 10 be filed-by:Lessor; Lessar will.inlude the. Equiptent as property . -
et ,Jn the posseeslon of Lesgee for pm:poses of tax asséssments. -A plocessing fee of the ‘greater of $10:00 or 10%of the tax will be:collected from tesseg for- i
managing esEmyment of any texes'whlcrr averthe résponsibliity of Lossés. Upbn t ‘termination of the Lease' Lessee will pay'Lessof personal properly taxes,” -.: r
. .reesoneb \/ estimeted, for every yedr assesied by the fexing authority but anpaid as_of termlnaﬂon. In'the evéntthat the-actual pérséhal property tax bl ig -.- .

-, 1< within $600 of such. estimats, then Lessor shajl nof sesk reimbursement fram Less@e for arly underpayrhent, and:Lessor may retain arny overpeyment- If-ihe -k
dlﬂ’erencebetween suchesﬂmatq and. tbe ‘antual tax bill e:sceeds spno,.LessorshaIL refund of Lessee shll rem[tlheenﬁre. differenoe., .3 ]l b -

‘22 LESSOR'S ASSIGNMENT. L._eescrmey ‘3s8ign il or Enyiof Lessor's other rfghtshereunder Aftér suoh-asslgnmeitt, Lessee we)ves any. ngqume
- - may have fo.clalm or, assert any deférses, setoffs grounterdaliis agalnst assignee- of. Lessor:Lessee wilk settle all :clalmsaansing outof alleged:bréiach of.’
" wararities; defenses, sstoffs and counterchairis-it: gy have dgalnst-Lessor diréctly with:LeSsor and-not set:up -any- such-against Lesgor's dssigneesAn “=:-
- -:"HSSlgneé Gf 1.esgor; shall norbe cbllgatedto gerform any of Lessors ebl!gaﬂms under this Lease.-Lesées, onTentiving notice of any- such assignroent, shall .. . 4
=" ~abide thereby.-and make, payment a8 may..therein:bis .directed;- Following such'assignment, sclely; forthe:pumpose .of - -determining “assignes’s rlghts~ >
*~ hersuhder, the term "Lessor® shall be deeffed-to include of- refeﬁo Lessar‘eaeslgdee Leseee ecknowledges mat the Equlpment’ inay besub}ect to a.
.-Becurity, intereet which lepﬁo: fo Lessees Jnterest in the Equlpment e Ve L

: 0w .23: TITLE;LESSEE'S INTEREST; GRANT OFSECURITY INTEREST. The Equlpment Is; and shallfremaln. thepropemrof Lesmrl and- l-.essee shallrhave RS
. no.right, ttle or interest.therein or thersto excapt as expressly set forth in”this Leasa. The Equipment ls, and shall at all #me be ang remain, personal .
property notwithstanding that the Equipment or.any part thereof may now_be, or hereafter become, In- any manner affixed or attached :to reel propetty. -
Lessee shall keep the equipment free of any llens, clalms or encumbrances other than those In favor of Lessor. Lesses shall obfaln the necessary
permission from the owner of any real property. where the Equipment is to ba affixed to the realty or be deemed a fixture In order that the Equipment shall at. .

- 8l tindes be severable and-rémovable thers from by Lesstr, free'of sny right, title, ‘claim dr interest of the-property ownér afid.of- Lessee, exceptas herein- .-,
- ~"provided: In addition 1. all-ofthe omerﬂghta'oﬂ.eesor ZLinder this-Lease, Lessee grants-to.Lessora security. iriterest in:and 1o the;Leased-Praperty and.all.*
.=+ procesfls théreof (including Insurence Progadds) ag secuirlty for performance of all of Lieasee’s obligations:to. Lessar of svary.kind and. nature. POW exletlng

+.3-0r hereafter. ar]slng. hcluding.butnot Tirhited; to,, 1.esgee’s shligations under; this Leasa.and undereny, other.agresrrisnt with: Leeeor.‘ RN I DT VUHP Y

24, LIMITED PREARRANGED AMENDMENTS; AUTHORIZATION; SPECIFIC POWER OF ATTORNEY:irtthe event ltis necassary to ‘amenﬂ this Leese Bl
{o correct an obvious error o i reflect.a change in one or more of the following: (a) Lessor's actual cost of procuring the Equipment, or (b) Lessor's actual
- costof providing (e equip,ruen&for1.»assee'l of (6)'&.changs In rental payments-asia result.of (&) ot (b):above.or:(d) description.of.ibe Equipinert, Léssee. -

- agrees-that any such ameadment shall ba described In &’letter from Lessor.to Lesses, this Leass shall be-deégmed amended, aiad-such amendments shall: .
- be iricorparated in.this Lease hereln as [t originally set forth. Lessee further grants to Lessor a spec}ﬁc power of attomey rer Lesser to sign, enderse or
negotiete for Lessor's beneﬂt eny,lnstmment represenﬁng proceeds frgm any pohcy ofinsurance covering the: Equxpment

25. FINANCIAL STATEMENTS' CREDIT REPORTS Lessor may require from tme to. time, and Lessée agrées fo fumlsh,,statemente aetﬂrig forth the
- . fingrcigh-copdition and Qperaﬂons ‘'of Lesss&. Leases authorizes.Lessor,, lteeupqeseora assigns and prospective aSSIQns. to obtalna persenal oredit proﬂle -

e

on Lessee or any guarantor from any eredit reporﬂng comipany. XIS P R SR &

- -.26. MISCELLANEOUS. Lesseg w;ll not:change. or-remove any ‘Insignia or Jetterlngron the Equlpment aﬁcLshaH eonsplcUous!,y .Idenﬂfy eech - temn o ihe
- Equlpmeot by—sultebie Jettering:theteto do lqdlcat_e Lessoris ownefship.: Lessor and Lesspe. agres thet facsimile'signafures pn any:docufnent perhainlng tor.

. . this lease Agreerent shall.be accepiedl;y Lessor, Lessee and all guarantots.as binding,and enforceable-and fo.have. the sam forca arid gffest a5.6 glnal

. signaiures. ‘Lesses. au‘lhoijzes Lessor’ 1o comrdinicate’ Wwith, | esses’ thirough_ electrohic . means. All Lsssee, email: addcessss. proyided. o Lesstr wil. be -,

'+ “confldéntial, and wili nof.be sl]ared ‘aoid or spammied; Dellridlent lease installments ajid.dther. suis.dus: under- this. Loase,shall paar IRteraist‘at. dighteer -
percent (18%) per ‘annum If not prohiblied by law, otherwise at the highest lawlul confract rate. Ifithers:ls:more than‘one. Lessee, Lesspr may, with the. . -
consent of any-ofie of the Lesseat; modify extand, or changs any one of the terms hefeof without consenat or knowledge of the athérs; without in any way
releaslng, walving, orimpalingdhytight draited t Lessor agalnstthe others. Lessees ahd ‘edch of thern are jointly-and saverally.respensibie: and liable fo. . °
- L'essor.underthis Leass. If Lessor:ls required by-law to discount:any uripald lease.-payment or other sums-payable by Lessee hereunder, then the partles: -
.- heretoagres that the discountrate’used shall be-five persent (6%)-annually. If any provision-of this Lease Is: contrary to, prohibited by, or held Invelid under-

- “applicable laws or regulations or any Jurisdiction in which-It Is sought to be enforced then such prcvlslon shall be considered severab!e and. Inappﬁeeble, .-

-but-shall not invalidate the remalning provisions of this Lease. Lt

"

r
.=
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