
I 

I 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

1 9  

20 

21 

22 

23 

24 

25 

2 6  

27 

28 

29 

30 

31 

32 

I 
I ;ARY PIERCE, CHAIRMAN 

'AUL NEWMAN 
;ANDM D. KENNEDY 
LOB STUMP 
iRENDA BURNS 

:N THE MATTER OF THE FORMAL DOCKET NO. E-01750A-09-0149 
:OMPLAINT AGAISNT MOHAVE 
ILECTRIC COOPERATIVE, INC. CHANTEL'S RESPONSE TO MOHAVE 
'ILED BY ROGER AND DARLENE ELECTRIC COOPERATIVE' S 
IHANTEL RESPONSE TO COMPLAINANT'S 

AUGUST LETTERS 

Roger and Darlene Chantel hereby respond to Mohave Electric 

:ooperative's (MEC) response to Complainant's August Letters. 

RIGHT OF WAY ISSUE 

This issue, in this complaint, started out with very simple 

requests. The beginning of this dispute started in 2005 when I, 

;he Complainant, sent MEC a simple request to verify the 

Location of their alleged right of way over my property. 

qas unresponsive and did not put forth any effort to cooperate 

in supplying me with this information. 

:ommissioners and Staff of the Arizona Corporation Commission 

ibout MEC's non response and failure to make an effort to 

zooperate in resolving any issues that might exist. 

see this conflict has been going on for about 7 years. The 

conflict is about MEC's right to use my property to transmit 

high voltage electricity across my property, reinstatement of 
Complainant's electricity and filing application with A.C.C. for 

abandonment of lines and poles. 

MEC 

I informed the 

As you can 

MEC's attorneys, Michael A. Curtis and Larry K. Udall, are 

knowledgeable and always have known that MEC was negligent in 

the placement of their high voltage transmission line on my 
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property. The MEC management signed a right of way agreement 

with the Bureau of Land Management (BLM) in 2004 stating that 

their lines were in the right of way that the BLM had given to 

them in Contract AZA 32288. Copy of the right a way agreement 

signed in 2004 is included as E x h i b i t  A. It is my understanding 
that the BLM has determined that MEC's high voltage transmission 

lines are not in the right of way that the BLM issued to MEC. 

From the letter I received from the BLM it appears that MEC is 

supposed to give BLM a map showing how much of their lines are 

outside of the right of way that has been issued to them. The 

facts exist that if they do not have a right of way for their 

lines and poles on Federal land they do not have a right way on 

my property. The State of Arizona owns the land to the west of 

my property and to my knowledge MEC has not informed any State 

Officials that they have their high voltage transmission lines 

outside of the contracted right of way that MEC signed with the 

State of Arizona in 2008. 

A licensed Arizona Surveyor mapped the location of the 

contracted right of ways that MEC entered into in 2004 with the 

BLM and with the State of Arizona in 2008 and placed these 

locations on a result of survey map. EXHIBIT B. The surveyor 
marked the line as the middle of the 20 foot right of way 

labeled as AZA-32288, which was plotted from PHX 096238 right of 

way. The surveyor shows the existence of poles and lines that 

MEC is transmitting high voltage electricity through. This 

result of survey clearly shows that MEC was negligent in the 

placement of their high voltage transmission lines and poles. 

In the left center of this map, this surveyor maps the recorded 

16 foot right of way that was given to MEC as a service right of 

way. It clearly shows that MEC is again acting without regard 

for personal property rights by placing their poles and lines 

outside of the recorded right of way that they had been granted. 
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MEC DISCONNEXTED THE COMPWUNANT'S ELECTRIC ON THE 
PRETENCE THAT THE COMPLAINANT CREATED A SAFETY 

VIOLATION. 

If the Commission would take a few moments to review MEC's 

filing it would find that most of MEC's filing refers to an 

unconventional 6200 square foot structure. MEC makes claims 

that this structure is under their High Voltage Transmission 

lines. They state to the Commission that MEC's lines are too 

close to the structure and are not in compliance with National 

Electric Safety Code ("NESC"). They are saying that the NESC 

codes allow a building to exist under these lines. Having a 

structure under MEC's lines is not a valid reason for moving 

their lines. Why are these lines too close to this structure? 

Whose fault is it that they are too close to this structure? 

The reason these lines are too close to this structure is not 

because the structure exists as claimed by MEC. The reason is 

certified by a licensed surveyor in E x h i b i t  B. On the bottom of 
this result of survey map it shows that MEC's lines over this 

structure is about 700 feet from pole to pole. This caused 

large sag that is causing the pole on the west side to bend and 

it is getting weaker as time passes. This survey shows that 

this pole has about a two and one half foot bend in it at the 

time of the survey. If this pole was not leaning and was 

straight, the lines would not be sagging and there would be no 

violation of the NESC. These lines are unsafe and are not being 

used and are abandoned. Under A.A.C. R14-2-208 A and R14-2-202 

B, MEC should file for an abandonment of these lines that are no 

longer being used. It should be noted that Complainant 

suggested a fix to the problem. It was to bring these lines 

into compliance with present day standards and codes that are 

outlined in A.A.C. R14-2-208 F. The fix was to put a single 
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?ole in the middle of the 700 foot span, which would have 

3rought the lines into compliance with present day codes. If 

vlEC would have made this simple fix it would have raised the 

lines high enough to bring their lines into compliance with 

qESC. Why would MEC not address this simple fix? Three 

?ossible reasons: 

1.MEC does not have a right of way to have their high 

voltage transmission lines located on this property. 

These two attorneys created a scheme that the lines 

should be moved because of a clearance violation. 

MEC has never presented to the Commission a 

reasonable set of facts why they would spend so much 
money to move these lines when one pole could have 
been added, which would have raised the lines and 

there would not have been any violation. The only 

conclusion one can draw is that the attorneys made 

the decision to move the lines to cover up the facts 

that MEC did not have any type of permission to be on 

the Complainant's property. Most attorneys follow 

the Model Rules For Profession Conduct set by the 

courts. This code requires attorneys to l o o k  for and 

offer a reasonable solution to a problem. This code 

prevents attorneys from misusing the laws of the 

state to generate fees. It is evident that these 

attorneys are involved frivolous filings with the 

Commission and the court for the purpose of 

generating fees for themselves. 

2. The two attorneys in this case saw an opportunity to 

generate large amounts of legal fees that could be 

charged to the members of Mohave Electric 

Cooperative. I understand that this is outside of 

your jurisdiction. This issue falls under the 
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The attorneys, Michael A. Curtis and Larry K. Udall, have 

misrepresented a large number of issues to the Commission and 

the courts of Arizona. They have gone to such an extreme to 

misrepresent the facts that they have resorted to lying to this 

government body. In Mohave Electric Cooperative, Inc.'s 

response to Complainant's August letters, these attorneys make 

the statement on page 4 lines 8 & 9 (none having been provided). 
That is an out and out lie. Medical records were sent to my 

attorney, which were provided to these two attorneys. Medical 

records were provided to the Commission and the Mohave Superior 

Court. There is no dispute as to my medical need for continuous 

I [Summary of pleading] - 5 
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2lectricity. 

records as E x h i b i t  C. Complainant sent a letter, EXHIBIT D, to 
4EC's Board Members and managing staff, dated January 29, 2009, 

informing them of my medical condition that requires continuous 

2lectric service without disruption. This letter requested that 

1 be placed on MEC's medical list and shows the need for 

reinstatement of electricity. 

For clarification I will resubmit these medical 

The Complainant asks this Commission to issue an order 

inder R14-2-211 A 5 &. 6 to Mohave Electric Cooperative to 

reinstate continuous electric service to the residence located 

2t 10001 E. Hwy. 66, Kingman, AZ 86401 and sometimes referred to 

3s 10001 E. Hwy 66, Hackberry, AZ 86411. 

COMPLAINANT'S RESPONSE TO COMPLY WITH CONDITIONS 

FOR ESTABLIS"T OF SERVICE 

TO RESOLVE THE ISSUES 

Let us look at the disconnection of this service. MEC 

zlaims that a violation has occurred under NESC. These codes 

are clearly under the jurisdiction of the A.C.C. R14-2-208 F. 

This means that the disconnection order should have come from 

the A.C.C. The reconnect order must come from the A.C.C. 

Yohave County's jurisdiction only comes into play after the 

electric passes through the meter. All of MEC's claims that 

Yohave County has a jurisdiction in this case are moot. 

this is the case we must only deal with issues under A.C.C. 

jurisdiction. The A.C.C. is the responsible party to issue the 

reconnection. 

Since 

MEC makes numerous claims in a letter sent to Complainant 

on August 1, 2012. 
1.They claim that the Complainant must supply 

easements. Please note in E x h i b i t  B it shows that a 

[Summary of pleading] - 6 
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service right of way granting MEC access has been 

recorded as Instrument No. 2001-010401 Book 3682, 

Page 517 in the Mohave County Recorder office. 
2.MEC wants the Complainant to pay for the line 

extension. It should be noted that these lines did 

not have to be moved. The problem could have been 

fixed with the placement of one pole. MEC did not 

offer the Complainant any due process of law. MEC 
made the decision to move and build new lines around 

the property because they claimed it was the only waq 

to correct an unsafe condition. There were many 

other options that could have been considered. The 

amount of line that is needed to connect my residence 

is about 65 feet. The cost of this about $150.00 to 

$250.00. 

3. Regarding "Paying outstanding amounts due and paying 

deposits", the amount that MEC claims is due is for 

the construction of a new line that they made the 

decision to build. The Complainant was not offered 

any form of due process. The Complainant did not 

sign any contracts to pay for MEC's building of a neb 

line. MEC assumed all of the cost and responsibilitb 

of the construction of these new lines and then makes 

ludicrous and unfounded claims that the Complainant 

is responsible for the construction of these new 

lines. What falls under the jurisdiction of the 

A.C.C. is R14-2-211 TERMINATION OF SERVICE A, 3; 
"Nonpayment of a bill related to another class of 

service." The class of service that the Complainant 

received from MEC was a monthly distribution of 

electricity. MEC sent the Complainant a monthly bill 

for the amount of electricity used. The Complainant 

[S~nrmary of pleading] - 7 
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responded by paying the amount on this monthly bill. 

This was Complainant's class standing with MEC. The 

outstanding amounts due, claimed by MEC, is outside 

of the Complainant's class billing structure and is 

not for the same class of utility service. This 

alleged amount due was created without Complainant's 
permission and is used for all members of MEC. It 

should be clear to everyone that the Complainant did 

not approve of the large expense that occurred when 

MEC decided to build a new high voltage transmission 

line around the property. This new high voltage 
transmission line is used by all of the members. 

This clearly puts this bill in a different class. 

R14-2-11 ( 3 )  states, "Nonpayment of a bill related tc 

another class of service." This means that this 

bill, by law, is not grounds for the Commission to 
deny reinstatement of Complainant's electricity. 

ACTION ON COMPLAINANT'S COMPLAIN!t! WAS 
STAYED AT HIS REQUEST 

MEC is correct in that the complaint was stayed. The 

reason for the stay was that a large number of issues were 

>utside of the jurisdiction of the A.C.C. The issue of 

requiring MEC to reinstate Complainant's electricity falls under 

:he jurisdiction of the A.C.C. 

SUMMARY 

The Respondents have made a number of false and frivolous 

zlaims to defend their unethical and malicious acts against the 

Zomplainant. The attorneys in this case have violated the Model 

iules For Professional Conduct, with the intention of increasing 
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fees. These attorneys have made no reasonable effort to resolve 

m y  issues in this case. The Complainant has submitted 

documented evidence that the A.C.C. is the authority that should 

issue an order to Mohave Electric Cooperative, INC. to reinstate 

the Complainant's electricity. 

DATED this 30#), day of August, 2012 

Rog& Chantel 
k 
Darlene Chantel 
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PROOF AND CERTIFICATION OF MAILING 

I hereby certify that on this day of August 2012, I 
zaused the foregoing document to be served on the Arizona 
Zorporation Commission by delivering the original and thirteen 
(13 )  copies of the above to: 

Docket Control 
Yrizona Corporation Commission 
1200 West Washington 
Phoenix, Arizona 85007 

ZOPY of the foregoing mailed 
this 30hday of August 2012 to: 

John Foreman, Assistant Attorney General 
1275 West Washington Street 
Phoenix, AZ 85007-2926 

Belinda A Martin, Administrative Law Judge 
Yrizona Corporation Commission 
1200 West Washington 
Phoenix, Arizona 85007 

Nes Van Cleve, E s q .  
Scott Hesla, E s q .  
Legal Division 
qrizona Corporation Commission 
1200 West Washington 
Phoenix, Arizona 85007 

Larry K. Udall 
Zurtis, Goodwin, Sullivan, 
Udall & Schwab, P.L.C. 

501 East Thomas Road 
Phoenix, Arizona 85012-3205 
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FoE(M 28'00-14 
(August 1985) 

uNITE3D STATES 
DEPAR"TOFTHEINTEIU0R 

BUREAUOFLANDMANAGEMENT 
IUGHT-ORWAY G X A N ' I ' m M Y  USEPERMI" 

1. A right4-way is hereby granted punwant to Title V of the Federal Land policy and Management Act of 
october 2 1 . i ~ ~  (90 stat 2776; 43 U.S.C. 1761). 

2. Natureofhtemst 

a. By this i n s w t ,  tht h o b .  

Mohavt Electric Cooperative 
PostoffictBox 1045 
Ballbeed City, AZ 86430 

rcaives a right to COXIS- open@ maintain, and terminate a 14.4 lcv overbead electric line 
with msOciBted guy anchors, on public lands described as follows: 

and salt River Mcn 'dag 

T. 15N., R UW., 
sec14WWW%4 
s e ~  32 NW%,SW!!/dNE,SB%: 

T. lm., R. 13W., 
Sec24-4; 

T. 16N., R. 13W., 
seco4E41NBI/.; 

T. 1 M . , R  13W., 
-21 lot3 
8ec 21 S W E *  
s e ~  28 SW44NEYME% 
SeC 33 E%NE!!&€%SE%; 

S e C l O ~ ~  = 15wME44; 
=26-Am%sw!k 

T. I?"., R 13W.. 

6cc 35 E44W 

AZA- 32 2 8 8 



-.-. 
- ,  i 

T. HN., R. 13W., 
scc 34 $EWE%, 
sec 35 W W k ,  

scc 20 SE%, 
8 e ~  26 SW44$#NW%,W4NEU; 

T. 23N., R. 13W., 

T. BN., R 14W., 
sec 04 N%,NE*hSE%, 
!#c lONE%. 

b. The &t m a  granted herein is u) feet Wide, 59,136 feet long for a 14.4 kV electrical power 
pole. The total right-of-way contains 27.15 acres, more or less. 

c. This inshument ahail taminate on 30 years from its e&ctive date unless prior h t o ,  it is 
reIinquished, abmbed, terminated, or modified pursuant to the terms and ccmditions of this 
instnnnent or any applicable fkdeml law or regulation. 

d. Notwithstanding the early mlinqtdshment, abandonment, or minination, the pmvisfons of thio 
instmmmt, to the extent applicable, shall continue in effect and shall be binding on the holder, its 
successors, 01 assignees, until they have fully satisfied the obligations andor liabilities aocruing 
herein before or on account of the prior tennination, of the grant. 

3. Rental: 

For and in coasidEIBfion of the rights grsnted, the hdder agrees to pay the B~mau of Land . 

Management fair market value rental as demnined by the autho&ed afficer unless specifically 
exempted from sucb payment by regulation. Pr~vided, however, that the rentaI may be adjusted 
b Y h -  - officer, whenever necessary, to reflect changes in the fair market rental vdue as 
dottmrintd by the applioation of m d  business managtmcnt principles, and 90 far as practicable 
and feasible, m acmdame witb comparable commercial ptices. 

4. TennsandConditions: 

a. This grant or permit is issued subject to the holder's compliance with all applicable reguhtions 
contitined in Title 43 Cock of Federal Regulations part 2800. 

b. Upon grant termination by thc aathorized officer, all improvements shall be removed fnnn the 
public lands within 90 days, or otherwise disposed of as provided in paragraph (4Xd) or as 
directed by the autlmizEd officer. 

c. Each grant issued for a tern of 20 years or more shall, at a minimum, be reviewed by the 
authorized officer at the end of the 20th year and at regular intervals thenafter not to exceed 10 
years. provided, however, that a right-of-way or permit granted herein may be reviewed at any 
time deemed necessary by the authorized officer. 

AZA-32288 
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EXHIBIT "C" 





SbnanJ Farrow 
C d i  by the Amerbm t30tard of Sleep Medlclne 
May 28,2002 

'? 





- CPAP- 
Mlrrtlkrr %rn Nomratcl 

36bO B.8 (2%-5%) 

121.4 53.4 (65%-55%) 
1.0 0.4 (3%-6X) 

69.0 311.3 w=w 
NA 0.0 (10%-15%) 

-CPAP- 
Nwnber #perboar 

40 10.6 
8 21 

5 1.3 
0 0.0 

0 0.0 
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EXHIBIT "D" 



January 29,2009 

Roger C ha n tel 
10001 E. Hwy 66 
Kingman, AZ 86401 

Mohave Electric Cooperative 
928 Hancock Road 
Bullhead City, A2 86430 

To the Board Members and managing staff of Mohave Electric Cooperative 

I, Dustin Roger Chantel ( hereinafter referred to as Roger Chantel) request that I 
be placed on Mohave Electric Cooperative’s medical list because I have a medical 
condition that requires continuous electric service without disruption. I have 
been diagnosed with Sleep Apnea and the treatment of this condition is the need 
for a breathing machine which requires continuous electric service. I am 
supplying you a copy of the prescription of the machine that I am required to use 
in order to maintain my health. 

-. 

This is a formal request to reinstate the electricity to my place of residence a t  
10001 E. Hwy 66 Kingman, AZ 86401. This is a request for reinstatement of my 
electricity upon the receipt of this letter. YOUR IMMEDEATE ACTION TO THIS 
MATTER WOULD BE GREATLY APPRECIIATED. 

Sincerely, 


