T

J. Alan Smith, Private Citizen )

neOElye
8166 Barranca Rd. DulEiVE D
Payson, Arizona 85541 9 '
(928) 302-8341 Hm. AIWL23 P gy
(928) 951-2083 Wk. e
In Propria Persona LU LOHMIs g o
onimissioAiizona Corporation Commission
OCKETED
COMMISSIONERS ‘
Gary Pierce, Chairman Jul. 232012
Paul Newman, Commissioner ; SSTRETED oY st

Brenda Burns, Commissioner
Bob Stump, Commissioner
Sandra D. Kenndy, Commissioner

J. Alan Smith, Injured Party
Complainant,

DOCKET NO. W-03514A-12-0007

VS. NOTICE OF COMPLAINANT’S
SECOND DISCOVERY AND
DISCLOSURE
PAYSON WATER CO. INC./BROOKE ARCP RULE 26.1 AND

UTILITIES INC.
Respondents.

AAC RULE R14-3-109 et. Seq.

NOW COMES, the Complainant J. Alan Smith, to give Notice to the Commission and the
Respondents of the Complainant’s compliance with Rules of Discovery and Disclosure in these matters
before the Commission. The Complainant makes presentment of his Second Set of Discovery and
Disclosure of Witnesses and Evidence and reserve the right to Supplement Discovery and Disclosure

with additional documentation, reference and evidence. The Complainant discloses the following:

WITNESSES:

1. Larry Olson. Mail: P. O. Box 112; Street: 8226 Piedra; Payson Az. 85547 Telephone: 928-474-
5996; |

2. Richard M. Burt. (Expert Witness in Intelligence Analysis). 8157 W. Deadeye Rd. Payson,
Az. 85541. Telephone 928-474-9859;

3. James Pearson. Pearson Water Co. P. O. Box 193, 1120 Rodeo Rd., Williams, AZ 86046
Telephone: (928) 853-4755. FAX No. used: (928) 635-4811, (928)-779-7389 and (928)-635-
5937,

4. Evelyn Plante, 8120 Mescallero Rd., Payson, Arizona 85541; Telephone No. 928-472-7429;
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5. Ellen Kitchen, 8142 Mescallero Rd., Payson, Arizona; Telephone No. 928-478-6050

.~ TRIAL EXHIBITS

, INDEX OF EXHIBITS
Letter from El Caballo Club Mailed may 5, 2010 Pages 1to 4
Pearson Water Co. Invoices and BUI Hauling Logs Pages 5 to 41

WHEREFORE, Notice is given to the Commission and the Respondents that the Complainant
has filed his Second Set of Discovery and Disclosure with Trial Exhibits Attached herewith and
Supplemental Disclosure to follow shortly.

Respectfully submitted this | ™ day of July, 2012 %ﬁ
0 Y
[l

1. &lan Smith, in’Propria Persona

CERTIFICATE OF SERVICE

The Original and 13 copies of the foregoing Motion have been mailed this ™ day of July, 2012 to the
following:

DOCKET CONTROL

ARIZONA CORPORATION COMMISSION
1200 West Washington Street

Phoenix, Arizona 85007

Copies of the foregoing Motion have been mailed this [ @ day of July, 2012 to the following:

Robert T. Hardcastle

P. O. Box 82218
380 ;

Bakersfield, Ca. 93
/

By: 0 M’w
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- El Caballo Club, Inc.
8119 Mescalero
(Formerly HC 3 Box 536)
Payson, Arizona 85541

Dear Residents and Property Owners:

For a number of years now, the El Caballo Club has been barely surviving, the income .
from our well keeping us going and paying the bills. -After last summer’s disastrous monsoon .
season, our well; as was the case with many individual wells and the Water Company’s wells saw
production drop drastically and in some cases went non-productive altogether. We were not the
only Rim Country community to suffer such problems. However, because.of our location (we are
built upon a nearly solid block of granite, and surrounded entirely by National Forest) our
problems are more urgent than other communities. Because of the size of the community, we did
not feel it would be in the community’s best interest to try to take over the water company and
run it ourselves. So a Water Committee was formed of volunteers who were also Club members.

- .Mesa Del Caballo does not have any formal governing: structure, and as the El Caballo
Club is a non-profit charitable corporation we felt we might be able to carry enough influence
with the watér company owners as well as the Arizona Corporation Commission to explore
possible solutions to this problem. A meeting was arranged with Mr. Robert Hardcastle,
President of the Payson Water Company and an agenda established . To clarify; The Payson
Water company referred to is a holding of Brooke Utilities, Inc. Earlier we had held a general
meeting on the Club Grounds (over 100 residents attended) and we listened to suggestions,
complaints and possible solutions to the problem. The Water Company was already Hauling
water in trucks to-augment our meager and dwindling supply and the residents were anxious.

Since that time we have had numerous meetings with the Water Company’s local
representative Myndi Brogdon, and several with Mr. Hardcastle. We have met with
representatives of the Arizona Corporation Commission, The National Forest Service, -
Representative Anne Kirkpatrick’s staff and the Town of Payson’s Water Department.

We have reworked the Curtailment stages and made steps one and two voluntary, in that
we felt the users wanted more latitude in their choices of how they used their water. We
established an outdoor watering schedule based on even and odd , address numbers for six days of
the week, leaving Monday, for the system to recover and the use of weekenders.

Stages three through five are mandatory, as dictated by the ACC, and conservation
becomes much more necessary. Mesa Del has shown that they know how to conserve and we
established percentages of usage to further assist in making sure that each household has adequate
water. Many people have gardens and ornamental shrubs and use them to augment their food
supplies and for beautification. In addition The Town of Payson is willing to sell water to the
water company in Mesa Del when needed, and because the connections are closer than in



previous years, it will be less costly. Until this year, The Water Company had absorbed the cost
of the hauling. Now they are asking the ACC - for the ability to be reimbursed for that cost. It
will be a “pass-through” cost based on each individual honsehold’s water usage allowing the
individuals the ability to somewhat control the.costs. - -

There has not been a water rate increase in twelve years and The Payson Water Company is not
asking for one now because the problem of inadequate water has not yet been solved. They are
working on that and the areas being explored are: 1)C.C.Cragin (also known as Blue Ridge ' - *
Resivoir), this will be the best and most permanent solution but will not be in place until 2025 or
as late as 2020.. 2) Drill a new, deep well, they have done geophysical and hydrological studies
and they don’t look too’promising. 3) A Temporary pipeline, The Town of Payson has agreed to
this, but, The Forest: Service requires several ecological and archeological studies that will:set the‘»
project back at least a year.  4) Hauling water; at leastthiswilltake place and the costs will be -
passed 'on to the customers:according to:their use. 5) Conservation, conservation, conservatxon is
______the third option and the one we have the most control over. - Of Course, there is the-possibility:
that the Monsoons will provide the nwded water but, we don t seem to have too much success:
controlhng the weather ‘ o T o :

Thls isa bnef synopsis of what has been accomphshed to help insure you have an adequate
water supply for your property. In-addition this will also help your property maintain its-value
_even though the market is down; it will recover over time and the Forest Service is:notoriously
stmgy in lettmg go of any of its holdmgs In my opmlon it willbea long tlme before Mesa Bel
increases in size: : , ,

Returmng tor the seoond purpose of tlns letter The El Caballo Club. needs your support
Your memberships:help pay the taxes and insurance:and upkeep. Our membership fees are not -
exorbitant. We are not an HOA, The: Community is under County restrictions, which-was?dme a
number of years ago to sécure our excellent sewer system. The main focus of the Club this year .
has been the water smxatlon, and I personany feel we have made alot of progress and wﬂl
continue to do so.-

~ Iam enclosmg a membershlp form as well as form for a position on-the Board of’ Dn'eotors
. We welcome: input from all'our members and if you will include your e-mail address on the -
membership form you can be more rapidly informed of meetmgs, water commlttee ﬁndmgs,

developments and club prOJects

Secretary, Treasurer,El Caballo Club= - Water Committee Co-chair :
Water Committee member Ed. Schwebel, Jr (928) 468-3712.
Irene Schwartzbauer (928) 474-3660 eschwebel1@gmail.com
Ischwartzx@msn com - T : - .

Water Comxmttee C-chmr Cel | ... Water Committee Member - - .
Randy Norman (928) 474-4454 : v . Minnie Norman (928) 474-4454

Norman1635@msn.com . S : Norman1635@msn.com


mailto:ischwartzi@msn.com
mailto:No1man1635@,mn.com
mailto:S@,msn.com
mailto:mail.com

Survey for Mesa del Caballo’s Water Rights for CC Cragin

It is essential that everyone is counted so that Mesa del Caballo receives enough
water from the CC Cragin Reservoir. We don’t want to come up short!

Street address:

Number of people living in the home:

Circle one: fulltime parttime

(mail in the self-addressed, stamped envelope)

Mesa Del Caballo El Caballo Club, INC. Membership Application
, . Annual Dues $35.00 per household
Please complete this form and mail along with your payment in the enclosed stamped envelope.

Name

Mailing Address

Street Address

Telephone email

I understand this membership will assist in meeting community center costs and entitles me and my
family to: 1) Community Center voting privileges, 2.) Use of the Community Center playgrounds and
3.) Use of the Community Center (at a reduced rate) for private parties. Prior Board approval is

necessary for unusual events. Membership is subject to Board approval. This membership starts June 1,
. 2010 and expires May 31, 2011.

I submit my name for nomination to the El Caballo Club, Inc. Board of Directors and affirm that I am a
member in good standing: Name

Telephone Email

I understand my election to the El Caballo Club, Inc. Board of Directors would obligate me to one full
year (September 2010 to September 2011) of service to the Mesa Del Caballo Community Center, El

Caballo Club, Inc. its property and its membership. I am currently a paid member in good standing for
the fiscal year of June 1, 2010 to May 31, 2011.

Signature:
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Jun 151105:22p Pearson

PEARSON WATER CO.
P.0. BOX 193

1120 RODEOQ RD.

WILLIAMS, AZ. 86046

5286365937 p2

Invoice

‘ DATE INVOICE NO.

| &/13/201 | 7303

BiILLTO

DEUVERTO

BROOKRUTILIFIES
PAYSON WATER COMPANY
POBOX 8218
BAKERSELELD, CA 93380

" /g}s-m/w?z o

WATER HAULED QUANTITY RATE ANOUNT
WATER DELIVERED FROM PAYSON TO MESA DET. ON n 150.00 1,650.00
06/07/2011 THRU 06/08/201]
TRAVEL TBJE 4HRS 4 150.00| 600.00

'2.2.5—0 _
@17{ SUD 7%/07»5

-073/57/7&71 GRUL I

ot |

Total




Ju 1411 120529 Peason, inG.

PEARSON WATER CO.
P.O. BOX 193

1120 RODEO RD.

WILLIAMS, AZ 86046

9266354811

{ ] oice

DATE

Rivotce no.

7142011
L

8811

BiLTO DELIVER TO

|BROOKE UTIATTES MESA, DELL

| PAYSON WATER COMPANY ’

PO BOX 8218
BAXERSFIELD, CA 93380

WATER HAULED QUANTITY

AMOUNT

Payson to Mesa Delt
This inveice is the remainder that Is owed or invoice 8303 which
was originally billed incorrcetly @ $2,250.00. It was then
vevised with the comect amount and sent with the orginal invoice
number (8803). We were paid $2,250.00 which was the
incorzect invoice amount. The correct invoice amount was
$3,300.50.

-

| anoY
l‘?/o‘ 010

1,050.00

1,050.00

Total

51,050.00
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PEARSON WATER CO.

P.C BOX 193
1120 RODEG RD.
WILLIAMS, AZ 86046

Invoice

DATE

INVOICE NO.

6/212011

8804

BILLTC

DELIVER TO

BROOKE UTILITIES
PAYSON WATER COMPANY
P O BOX 8218
BAKERSFIELD, CA 93380

MESA, DELL

WATER HAULED

QUANTITY

RATE

AMOUNT

Water hauled from Payson to Mesa Del 06/19/11 - 06/20/11 (i1

toads) |
30 hours at $150.00/ hr

travel time 4hrs $150.00/ hr

20

00.00

600.00

Total

$3.600.00
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-PEARSON WATER CO.
P.O. BOX 193
1120 RODEQ RD.
WILLIAMS, AZ 86046

invoice

DATE

INVOICE NO.

6/30/2011

£807

BHLLTO

DELIVER TD

BROOKE UTILITIES
PAYSON WATER COMPANY
POBOX 8218
BAKERSFIELD, CA 93380

MESA, DELL

WATER HAULED

QUANTITY

AMOUNT

Water haufed from Payson to Mesa Del 06/24/2011 (8 loads)

8.00

15 hr/150.00 2,250.00
travel time 4 hr/150.00 600.00
Total $2.850.00

\5




9071 ONINVH INg

¢ Py 5049 QP78 L TR ZIL 770 V3R o5 aed ar [# w\ 7
hly 06 L9 GOFECC | earill T 7 PRE
bn [ W3y | CEELL| CULIT g T W Z .m.wm
25 9¢ GO%T ToL R LR UOTOT LR 7 W / va \w
(M [5- OUAT Tz oI TE| TIPS I T
(s N 75357 | GRS ES Kk OoTlhIB| T W v it
S5 557 5957 e LHIB| OogohdE | W — R
TS A | AT | eoBCREE| (URRL | BT I g | i | Al
doig ez | 894nog e 219 " SuojjED pu3 pesy Jejol Hes peey J61W | oL ineH Woi4 |nex 9AUQg ﬁumnnﬂ
I79%




i

{ove) & a99.18] |
a4 he L[ RVIE)
aq49,98L| P
NEIEIT
099,15
o | ki =S| 0seTgL | UL [F AR sk | d |75 7
T YR A Mt MRt MG NI N o
hn (G w5y TTEELL| 0974 75 LE T - / i%\w
25 7 75 055y | 7L I TEA UUTI T —~ T
Q5 [3 OUAT AT L A P W
(s~ rm ‘ gos? o8 TS k¥ 0L Lh1% T — v %ww:
5s5° 55 5o3F | oL LAEF| og ohkE A . 7

%w\w
5 hs" TAS | 00BOFEE

4 . ) ) \
JOOFFeL. | 770 57| sk | 0 | AT
doagj je 2D | ewinog e 210D suojjed pu3 | uuug&ﬁ ueyg peoy 10100 , oL TNeH Woid NeH AN G TR
by

%O 907 ONINNVH ING
-

Logs 2IIAANT




Jub 14 11 12119p Paarson. Inc. 9286354811 Tva

PEARSON WATER CO. Invoice
P.O. BOX 193 -
11206 RODEO RD. OATE | jRvorceRo.
WILLIAMS, AZ 86046 Manay ||| s
BILLTO DELIVER TO
RBROOKE UTILITIES MESA, DELL
PAYSON WATER COMPANY
POBOX 8218
BAXERSFEELD, CA 93380
WATER HAULED QUANTITY RATE MUNF
Payson 10 Mesa Dell 06/29/2011 thoe $6/3072011 1? 150.60 2.550.00
17 tws@ $150.00
Travel Time 4 hes@ $150.60 4 150.00 ] 600.00

,al'—mpﬂ'

% vb

Total

($3,150.00
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PEARSON WATER CO. Invoice
P.O. BOX 193
1120 RODEO RD. DATE INVOICE NO.
WILLIAMS, AZ 86046 7172011 8808
BILLTO DELIVER TO

BROOKE UTILITIES MESA, DLEE

PAYSON WATER COMPANY

PO BOX 8218

BAKERSFIELD, CA 93380

WATER HAULED QUANTITY RATE AMOUNT
From Ifayson to Mesa Dell §7/03/2011 (10 Loads 0.00 .00
16 hours 150/HR is 150.00 2,400.00
TRAVEL TIME 81350/HR 600.00
Total $3.000.00

\4
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_ ' . RECEIVEL .
PEARSON WATER CO. ' Invoice
P.O BOX I93 AUG 16 2049
DATE INVOICE NO.
1120 RODEQ RD. BROOIE 1710 1
WILLIAMS, AZ 86046 8/16/2011 8815
BILLTO unvﬂ% TO
BROOKE UTILITIES MESA, DELL
PAYSON WATER COMPANY
P O BOX 8218 /
BAKERSFIELD, CA 93380 [ 2000770 /g i)
WATER RAULED QUANTTTY RATE AMOUNT
Payson to Mesa Dell 08/04/2011 thru 08/05/2011 18 150.00 2,700.00
18 krs @ 150.00
“Trravel time 4 hrs @ 150,00 4 150.00 600.00
Total $3,300.00
zd LLobGESRzs "ou} 'uosIesd digizi L1 oL Bny

2



2 S L R 75 1 A A 2 .
R N A AR 17
Aoy | ITTORY T ORTG | EELE| ] M 7
ZE | H T oA 3 ] 1 | |
2 A N =42 T WK 2 A I N R W
A% 7 RIS T 2E7 T | 32 1ATE T [ .
AT I S I/ S R <Y/ 4 B \
TEF | V| RS T ORI T TAL \ \ /M
R | SAT | 397 | 2G| BIEL _ 17
AT | A WS R E =T
%0 | I A B[ 7 N 7 57 .\@mﬁ; . AV R
dogEzn [smigiveio D L NI PR 3 | iEg iRy e | oL WoI3 o sanig | g 1
9071 ONITNVH INg

8/z8 3vd
L/1 d 691424826

L1wT T182/60/88
QCJt An.On_1i1nm

63126828

jjeisBeyy 3se3

SILTTLLN Dioowd
<< 6BEL-6LL-826

7y



I
D
N KA g9
= 5 &
~aw CUhYE ] ™
ap S g
A . us 1 1
s 5
215 : 92| s 99 :
G R R L AL %
S| TEET | F5T | S0T | SEME| BRI . | |
0899 AS~ | T 1 OWT 1 OlRZG | TEE7LE 7 ] T
w9 ZE T W T [ GEErs | SOTYTE ] T B
99| A | Wy | 907 | SO780h\  LEIGL [ 7 e
RIS A4 | W | PR- | BE/UB | EIEDG| | £y
B A i Ml W 2.2 I I N N
bS | T EETF| BV FES | CElER4 | 257758 T TN ) %
9009 | /AP | SAT | 2e°T 2oz8b|  E7FL| g VA
o | 9TT | T S |G| BE| 7 <
opoo T | 2% 57T THTEY | TG, . T8 3
[y _|samosiezio|  ouoies | pud peay wen | T pRen BWN_| oLmEd wini3 ey | weawa | ejeq ! 2
| 207 ONIMNVH Ing B —
= — =
Hz-1-8 4 9-8 by Lvemigy <y

N

TV T YN



PEARSON WATER CO.  HECEIVED Invoice
P.O. BOX 193 Ausl16 201
1120 RODEO RD. TTES OATE | INVOICE No.
WILLIAMS, AZ 86046 BROOWE UTIITIE 8/16/2011 8816
8ILL TO DELIVER TO
BROOKE UTILITIES MESA, DELL
PAYSON WATER COMPANY
P O BOX 8218 A P S
BAKERSFIELD, CA 93380 | {26070 e
WATER HAULED | QUi y RATE AMOUNT
Payson to Mcsa Dell 08711/201 1 thru 0871272011 19 1s000]  2,850.00
|191rs @ 150.00
Travel time 4 hrs @ 150.00 4 150.00 600.00
‘./ ““““ = S
Total /7 8345000 |
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FPEARSON WATER CO,

Invoice
P.O BOX 193 :
1120 RODEO RD. DATE | INVOIGE NO.
WILLIAMS, AZ 86046 8/30/201} 819
BRLLTO BELIVER TO
BROOKE UTILITIES MESA, DELL
PAYSON WATER COMPANY
P O BOX 8218
BAKERSFIELD, CA 93380
' N
/5 /(;g-—(;/w 717000
WATER HAULED QUANTITY RATE AMQUNT
Payson to Mesa Dell 08/24/2011 thra 08/25/2011 14 150.00 2,100,00
14hrs @ 150.00
trhvel time 4brs @ 150,00 4 150.00 600.00
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Iinvoice

PEARSON WATER CO.
PO. BOX 193 - I~
1720 RODEO RD. QICE NO.
WILLIAMS, AZ 86045 972011 8822
BILLTO DELIVERTO f
BROOKE UTILITIES MESA, DELL
PAYSON WATER COMPANY ’
P O BOX 8218
BAKERSFIELD, CA 93380
/77//;g/a/fz (7007
WATER HAULED QUANTITY RATE AMOUNT
ngson 1o Mesa Del 08/31/2011 thra 09/01/2011 16 150.00 2.400.00
16 hrs @ 150.00 .
4lhrs travel time @ 150.00 4 150.00 600.00
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PEARSON WATER CO. Invoice
P.O. BOX 193
1120 RODEO RD. DATE INVOICE NO,
WILLIAMS, AZ 86046 97712011 . 8823
BILLTO DELIVER TO
BROOKE UTILITIES MESA, DELL
PAYSON WATER COMPANY
P OBOX 8218 ‘
BAKERSFIELD, CA 93380
(% /0% -01- 7171000
WATER HAULED QUANTITY RATE AMOUNT
Payson to Mesa Del 09/05/2011 13 150.00 1,950.00
13 hrs @ 150.00 l/ -.
4 hrs travel time @150.00 4 150.00 600.00
’ ~
Total A,gso.oo
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PEARSON WATER CO.
P.0. BOX 193

1120 RODEQ RD.

WILLIAMS, AZ 86046

Invoice

DATE

INVOICE NO.

10/19/2011

K825

BILLTO

DELIVER TO

BROOKE UTILITIES
PAYSON WATER COMPANY
POBOX 8218
BAKERSFIELD, CA 93380

MESA DELL

/?7/& G-0f-"UT0.00

WATER HAULED QUANTTTY RATE AMIQUNT
PAYSON TO MESA DELL 09/28/2011 9 150.00 1,350.00
TRAVEL TIME 4 HOURS 4 150.00 600.00
Total $1,950.60
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