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TERMS AN5 CONDITIONS 

INVOICES. 
Invoices  f o r  paymen t  s h a l l  be p r e p a r e d  and s u b m i t t e d  in  duplicate unless o t h e r w i s e  
epecif ied by the G o v e r n m e n t .  All  i nvo ices  s h a l l  con ta in  s tpternenta  of t h e  m e t e r  read-  
inge a t  the  beginning and  the  ending  of the  bi l l ing p e r i o d ,  m e t e r  c o n s t a n t s ,  consumpt ion  
dur ing  the bil l ing p e r i o d ,  and- s u c h  o t h e r  p e r t i n e n t  d a t a  as m a y  b e  r e q u i r e d  to substan- ' 

t i a te  the bil l ing o r  s u c h  o t h e r  p c r t i n e n t  d a t a  as may be  r eques t ed  by the Governmen t .  

PAYMENT .OF SERVICES. 
(a) All. bills for p a y m e n t  of s e r v i c e s  u n d e r  t h i s  c o n t r a c t  s h a l l  be paid without pena l ty  
or  i n t e r e s t ,  and  the  G o v e r n m e n t  sha l l  be  en t i t l ed  to a n y  d i scoun t s  c u s t o m a r i l y  app l i ca -  
b le  to p a y m e n t  of bills by any c u s t o m e r  of the C o n t r a c t o r .  

(b)  F o r  p u r p o s e s  of c h a r g e s  u n d e r  the  c o n t r a c t ,  a n y  d e m a n d s  due to  fau l ty  o p e r a t i o n .  
of, o r  e x c e s s i v e  o r  f luc tua t ing  voltage on, thc C o n t r a c t o r ' s  s y s t e m  s h a l l  no t  b c  included . 
as p a r t  of the G o v e r n m e n t ' s  d e m a n d .  

4 

( c )  P a y m e n t s  h e r e u n d e r  s h a l l  not  be m a d e  i n  a d v a n c e  of s e r v i c e s  r e n d e r e d .  The Gov- 
e r n m e n t  s h a l l ,  however ,  USC due  d i l i gence  to e f f e c t  p a y m e n t  of a l l  bills for s e r v i c e s  
r e n d e r e d  u n d e r  th i s  c o n t r a c t w i t h i n t h i r t y (  30) daye  from the  d a t e  auch b i l l s ' a r e  rcdeived.  

Id) Nothing h e r e i n  conta ined  s h a l l  be  c o n s t r u e d  as binding t h e G o v e r n m e n t  t o  cxpend ir. 
a n y  one f i s c a l  y e a r  - any  Bum i n  exceas of the  a p p r o p r i a t i o n ,  made  b: 
C o n g r e s s  for tha t  f i s c a l  y e a r  in  f u r t h e r a n c e  of t h e  s u b j e c t  m a t t e r  of t h i s  c o n t r a c t  o r  tc. 
involve the G o v e r n m e n t  in  airy c o n t r a c t  o r  o t h e r  ob l iga t ion  f o r  the f u r t h e r  expendi ture  
of m o n e y  i n  e x c e s b  of auch a p p r o p r i a t i o n .  

. - 

DAMAGE AND INJURY. 
The G o v e r n m e n t  s h a l l  in no e v e n t  be liable OT r e s p o n s i b l e  for damage  o r  i n j u r y  to an) 
p e r s o n  or p r o p e r t y  occarrioned th rough  the u s e  o r  o p e r a t i o n  of the C o n t r a c t o r ' s  faci l i -  
ties o r  the a c t i o n  of the C o n t r a c t o r ,  i t a  e m p l o y e e s  and a g e n t s  i n  p e r f o r m i n g  unde r  this 
c o n t r a c t ,  

ACCESS To SERVICE LOCATION. 
(a) T h e  G o v e r n m e n t  h e r e b y  g r a n t s  to  the C o n t r a c t o r .  f r e e  of any r e n t a l  o r  s i m i l a r  
c h a r g e ,  but  s u b j e c t  t o  the l i m i t a t i o n s  s p e c i f i e d  i n  t h i s  contrac.t ,  a r e v o c a b l e  p e r m i t  tc 
e n t e r .  the  S e r v i c e  L o c a t i o n  f o r  a n y  p r o p e r  purp0s.e und&r this contract .  inclu.ding u s e  0 )  

mite o r  s i t e s  a g r e e d  upon by  the partiem h e r e t o  f o r  t h e  ins ta l la t ion .  o p e r a t i o n ,  and  main-  
t e n a n c e  . -  .of the f a c i l i t i e s  of the C o n t r a c t o r .  
tor w i l l  be allowed accemm to the facilities .of the  C o n t r a c t o r  and the Government. at Suit- 
ab1e:timas. to perform the ,obligation. of the Contractor with respect to quch-. fac i l i t i es -  
1t-i6 .sxpra8dy under8tcxxi.::-however, that proper. .pilitary or C ~ , r 0 ~ n ~  && 
rrup.-limit ox .rcetrict. -tha..rig& of accema heteia granted in. any manner .cozxiidcfedi,b>:: 

A u t h o r i z e d  r ep reosn ta t ive .8  of the  C o n t r a c -  . 

.. . .  . .  . . _ . .  8ueh&.thority to be necakmrry for the national mecuiity:. 5. 

. .  . , .. . .  ?+. .. . . .  . .  . I .  . 
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I OLftNtTlONS 

13e mrminzse t  forlh below: 
As used lh rou houl  lh is  contracr. thc following t e r m  %hall have 

[ a )  The term 'head o f  I ho  aponcy" or "Secrclary" as uied herein 
means Ihc Sdcretary. Ihe Under SFcrclary. 8ny Assistant Sccrclary. 
01 at-y other head or assistant head 01 !he cxeculive or milllary de- 
prrtrnrrr l  or other Federal agency: and the term'7ris duly aulhorirrd 

. reprerentalive" means any P c m n  or persons or k J r d  (other than 
the Con t rx t i ng  Mficcr) au lho r i zd  to EI lor the hc.do! the J~CI-CY 
or Ine Secretary. 

( b l  The term "Contracting Oclkcr" means the prnon rxcculing 
In#% contract on  k h a l l  of the Government. and any other oltker or 
c.*ilian employee who is a propcfly do ignaled Cootrarting OtlkCr: 
.i?C the :erm includes. c c e p t  JS olhcwisc provided in this Conlract. 
tnr JulhOrimd rrpresentatiw 01 a Contracting Otticcr r t i n g  wilhin 
r m e  ianrils 01 his authority. 

IC! CxCcpl a s  otherrise provided in this c o n t r x t .  the term "sub 
;ontraCts" includes purchase orden utider this ContrXI. 

: CX&MIHATION or RECOROS BY COMPTRMLER GENERAL 

13) This claw= is s p p k a b k  i# the arnounl 01 this c o n l r u l  ex. 
ccedr $2.500 and was entered into by means of negotiation. includ- 
'"6 small  business rcslrtted advertising. but is not rpptirable il this 
c o n t r x t  was enlered in to by means of lormat advertising. 
(ti T h e  Cmlractor agrees l ha t  the Complrollcr General 01  lhc 

Unit4 States or any 01 his duly auttiorizcd reprewntatiws shalt. 
;-:,I !!v rrplrat ion 01 3 y e a n  sttcr final paymcnl under lh i rcon-  
i r z l  or su.n lesser lime %pacified in either Appendix M of l n c  Armed 
Scrvcci  Procurement Regulation or the Federal Praurernenl Rcgu. 
tations Pan 1 - M. as spproprirlc. have a a e ~ s  lo and the right lo 
e a ~ r n m c  any Cttcctly pcrtinenl books. documcnls. papers. and 
:KQIOI 01 (he cotit fa-lor mvolving transactions relaled l o  th i s  
csn l rx l  

(cl The ContraCtor lurthcr rgr-s l o  irctude in all his lubcon- 
**3~':% hcrtunder a provision :o the ~ l l c a  Ihat  he subcontractor 
Jgrccs.lhat the Comptrdtcr k n e r a l  01  the United Stales or any c l  
nss duly aulhori led r e p r r r m l a t i m  shall. unlit the expiration 01 3 
yeam a l l r t  h a t  p a y r k n l  u l n k r  t k  subContract or suTh lesser lime 
soecilrtd in either Appendix M of the Armed Sancrr Procurement 
Regulalion oi the Federal Procuromcnl Regulations Part 1-20. a1 
arpropriale. have a a - s  to and the right to c*amint any directly 

.per( inenl  books. documents. pawn. and records 01 s x h  s u b  
contractor. involving t r a n s r t k m r  related 10 t h e  subcontract. The 
term "sukontrxf" as used In this clause calude% ( 1 )  purchase 
ordcrs no1 errecding S 2 . m  and (2) sutronlracls or purchaie 
o r d c n  l o t  puMC utility l.crf~Cm at rates eslrblirhed tor unilorm 
rpplcabdily to Ihc general puMC. 

(dl The periodsol azceas and emamination described in(b) and 
IC). aWve. lor recorda r*hCh re la te  l o  (1) J p p c l k  under the "DiS- 
nulrs" clause 01 this conlrbct. (2) ti(igalion or the se t l l emn l  01 
ciaarns wising oul  01 Ihc  p+r lormmce ot th8r c o n l r r t .  or (3) C o ~ l s  
and crDcnws of Ihis c o n t r r t  as to r h C h  elSeplion has k r n  tahen 
by tnr Comptroller 'General or any 01 his duly authorired rewesent a- 
r ~ e s .  shall conlinue until %uh appeals. litigation. ctrirnr. or e x e w  
ltonr have been d i swscd  of. 

3 CQUAC OPPORlUNlTY 

( T h e  tottowing c l a u x  is applcaMc unless this c o n t r x t  IS exempt 
utationa. snd mkrant orders 01 the Secretary 01 under the rut-. r 

L a t a r t 4 1  CfR.ch%).) 

O w n g  Ih. p.rlormmrrm 0 1  Ihis conlrul. Ihc Contractor a g r n s  
JS IOllOWl: 

Exhibit B-4 ADMINlSTRATI ON ...: 
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, PROVlSIONS 
:E CONTRACT) 

(b) The Contractor will. in all solrilations or .dwrIiremcnls lor 
trnployoes p l x e d  by or on k h a l l  01 Ihe Contrwlor. slate t h a t  all 
g ~ ~ l l l i c d  a w l c a n t s  will m e k e  consideration lor employment 
r i t hou t  regard lo race.Cotar. religion. ser. or national origin. 

(c) The Conlractor wil l  send Io each labor union or.represenla- 
\we of workers with rrhkh he has a coltrclivt bargaining agreement 
or olhcr tontr.aCl O r  understanding. notrc. I o  be provided by the 
agency COnlrdCting OlfCer. advising the labor union or workers' 
represtntalive 01 the Contractor's commilmcnls under this Equal 
Opportunity clause. and shall poll copies 01 the nolke in conspcu. 
00s plxrs available l o  employees and aopltants for ernploymcnl. 

rilh. a l l  provisions of Excculivc 
Order No. 11246 01 September $4. 1965. and of I h e  rules. regula- 
tions. and re lev~n t  orders 01 the Secretary of Labor. 

(e) T h e  Contractor rill furnish a11 inlormalion and reports re- 
quired by Cxc~utwe Order No. 11246 nt Septembcr 24. 1965. and by 
Ihc ruler. regulalions. and orders of the Sccrelary 01 Labor. or 
punuan l  therelo. and will permit aaess lo h i s  books. records. and 
bcrounlr by the contracling a g e r q  and Ihe Secretary 0 1  Labor lor  
purpose of invrsligation to ascertain comptiantc wilh s u h  rules. 
regutalionr. and orders. 

(I) In the event 01 the Conlractor's n o K o m p l i a x e  with the Equal 
Opportunily clause of lhis contract of with any of the said rules. 
regulalions. or orders. Ihis contract may be canceled. terminated. 
or suspended. in whole or in part. and Ihe Contractor may be de- 
clared ineligible l o r  further Government Conl rx ls  in accordance 
wilh procedures authorized in Executive Order NO. 11246 01 Sep- 
tember 24. 1%5. A n d  such other ramlions may-& imposed ana 
remedies invoked as provided in t k c u t i v r  Order No. 11246 01 
September 24. 1965. or by rule. regulation. or order ol the SeCrelrry 
of Cabor. or as otherwise provided by taw. 

( X I  The Conlrxlor w111 mcludr the provisions 01 oaraRraphr l a )  
through f R )  111 every si,kontracl or purchase order unless eremuled 
by rules. reRotatlonr. or orders 01 Ihe SeCrcrary 01  Labor trsued pur. 
suanl Io sdbon 204 01 Cxcculivc Order No. 11246 01 Seplernbcr 24. 
1965. so Ihat such provisions will be bindinu upon e X h  sukon.  
Iractor or vendor. The Contractor wdl.lalre such action w i t h  rcspec! 
l o  any su!xontrar1 -or- purchase order as the .conlracIarig agency 
may direct as  a means of enlorcing s K h  provisions. irctuding 
;arclions lor noncomplmnce: Prorldcd. howoru. Tnar sn the event Ihc 
tont r .x lor  becorner involved m. or 1% Ihrr,3lened wilh. liliv.ali0n w i t h  
J r u k o n t r x l o r  or vendor as a result 01 s x h  dercclion by lhr con- 
IraCliriR agency. the Contractor may request Ihe United Stater to 

. enter inlo suCh I i I igJt ion to  p r o t n t  the Interests 0 1  I h e  United S I ~ l e s .  

4 CERTtflCATlON O f  NONSECRCCATUJ FAClLlTiCS 

(d) The Contractor will compt 

. 

(Applrabtc to (1) con l r x l s .  (21 sukonlracls.  and (3)  agreements 
with applcanls r h o  arc themselves performing Icderatty imis ted 
consl ru l ion conlracls. exceeding $lO.oOO w h c h  are no1 c l f rnp l  
lrom the provisions of !he Equal Opporlunityclrufc.)~ 

fly t h e  submission of lhc5 bd. tlie btdder. ollcror. apptTJn1. or 
subconlractor certtlies that he  does no1 maintain or provide tor his 
employees any segregated I x i l i l i e s  at any 01 his eslablishmcnls. 
and that h e  dors not permil h i s  employees 10 ptr lorm their seruces 
at any'localion. under his control. where scgrcgalcd t x i l i t ~ e s  are 
maintained. H e  cert i l io  Iur lher thal hewdl not maintain orprovde 
lor his employees any JegreRaled lxili1ies a1 any 01 h i s  establish. 
ments. and that he r b t l  no1 permit h is  employees to p f l O r m  thelf 
scrvCes at any location. under h i s  control. where rcgregatcd 1aot1 -  
t i 6  are rnatntaincd. The biddrr. olleror. applcant. or subconlrrlor 
agrrei l ha l  a breach of thrr ccni l icr l ion is a violation 01 the CqUll 
w r t u n i l y  CIdwc IC) thrs con t rx t .  As urtd m thiscertilration. the 
term "segregated 1~~111t ics" m a n s  any waiting rooms. work areas. 
rest rooms and r a s h  rooms. rcstauranls and other eating areas. 
I i N C I c c L a .  locker rooms and other storage or drrsslng areas. park- 
ing lots. drinking tountains. rocreation or enlcrtainmcnl ~ I C J S .  
transportalion. and housing l&ililin provided for employees whrch 
a m  qmgaled by exphii t  d i ru t ive or are in 1x1 Wgrcgalcd on the 
M i 1  of race. color. r r ! i W  o( national oriain. &aura of habil. . H. turthw acrm W u I  ( e s W  *rhrrr h k.1 C r n I O m .  or othwrrw 
h n  obtrirrtd kkntcd C q t i f i C r t i M  from propod  wbcon t ru to r r  
toor r p c d i  r i m  pork&) hr dl WiOl cm-tilicalronr l r om 

.. - 
. -  

. 
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&.Odc. D p r 0 l p c o - a  u h ~ o n t r a c * ~ ~  et . + m a r  lol c u - a r m m r  or 
n o o + r r p . d  I m c i b M r  i.: .. 

' A Cefiilicalkin 01 Hon legmga td  Facilities' .nuat b subrnitttd 
prior to  th .  award 0 1  a subcontrst e n d i n g  tI0.W whch i s  not 
exempt lrorn t h  provisions of th. Equal Opportunity clause. The 
c e d c r l i o n  may b suknin.d &her for eacn subcontry1 or lor  all 
rubcontrrcts during A prlod (i.e .. quarterly. semiannually. or annu- 

lor nukina faha s t a t ~ m t n l r  h ollwa is prr- 

Illy). 

NOTE: l h  p . n J t  
n r i m  in ~J".S.C. 1001. 

5. OFFCIALS NOT TO BENEFIT 

No m m t m r  01 or d r l r y t a  to Congress. or rsskknt cornmil- 
raoner. shall bc admilled to any share or part 01 this contracl. or I O  
any bcnrl i t  that may ansa theralrom: but (his provision shall no1 h 
c o n s t r d  to extend to this contra3 il made c i r h  a corporation lor 
1:s general -lit. 

6. COVENANT AGAIMT COHTINGEHT FEES 

The Con t rc to r  warrants lhat no person or selling agsncy has 
ken.cmploycd or nta ined to  solicit or scCure lhis c o n l r r t  uwn an 
a g r n m c n l  or undemtanding for a commission. petcentap. broker- 
age. or contingrnt I-. arep t ing  b n a  fide e r n p l o p s  or bona fide 
e s t a b l i r h d  cornrrwci r l  or &ling rpnuies maintained by the Con. 
tractor lor th .  pufpo* 01 racuring business. For b r r r h  or violation 
01 this warranty t k  Gewrnml shalt have Ihc right to annul this 
contract wilhout l i rbit i ty or in in d i r r e l i o n  to  d d u t  from the con. 
tract prK8 orconsidcratht. o r o t k n v i w  recover. t h .  fu l l  amaunt 01 
suhcomrnnskn .  pcrccntrm. brokerage. or contingent lcr. 

7. CONVCT LABOR 

In conrwction with Ih. pcrforrnacr 0 1  vmrk under this COnlrKt. 
Ihc Contractor a g m a  not t o  wnploy any penon undergoing sen- 
terce ot irnprisonmenl except arprovidcd by Public Law 89- 176. 
Sep t t rnk r  10. 1965 (18 U.S.C. 4082(cX2)) and Eacculirr Order 
1 1755. k e m k r  29.1973. 

8 COHTRACT WORK HWRS AND SAFETY STANOAROS ACT- 
OVE RTlME COMPEMATI ON 

This contract. t o  the extent that i t  is 01  8 character s m i t i e d  in Ihc 
Contract Worh b u n  and Safety Standards &I (40 U.S.C. 327 -333). 
is %ub)ect to Ih. lollowing pmvkions and lo all other appl iab l r  pro- 
vis~ons and exceptions of s u h  k t  and the regulalions of the .%re- 
mry ot Labor thereunotr. . .  

(a) O m r m r c a k v r r n r r  No Contrbctor or subcon t reo r  con- 
tracting lor any pari 01 tk c o n l r r l  ccrh rhkh may q u i r e  or in- 
volve the employment 0 1  laborc~.machaner.apprtntice~. Irainrcs. 
.*dtChmen. and p u a r h  *all rcqulrc or permit any laborer. me. 
chanc. apprentce. trainee. watchman. or guard in any wrkrrrelr  in 
r h C h  he is e m p l o y d  on s u h  work l o  work in e x e s s  01 t i gh l  h o u o  
In any calendar day or in e a z ~ . s s  o l  lor ly hour, in s u h  r o r t r c e h  O n  
-orb. s u b j c t  to lb provirlonr 01 the Contract Work h u t s  and 
Salcly Standards kt u n l e s  s u h  laborer. mechanic. awrcn tc r .  
train-. wathrrun.  or guard rCcwc% compensation at a rale no1 
less than 0t-m and onth~ l f  lime3 his @arc rate 01 pay tor all s u h  
h o u n  w r b d  in c u m  01 r i g h ~  h o u q  in any calendar day  or  in c x -  
cess 01 totry b u n  in s u h  wQrhweck. r h k M e r  is th .  grcatrr num- 
ber of overtinw hours. 
(b) Y b * . a : w r y l a u p ~ d w . g o c ~ t w b ~ ~  l n thwc*mt  

0 1  any rlofalion 01 Ih. p - e s  of pragraph [a). thz Cmtrsctor 
anU m y  s u k o n t r r t w  mspm?hIe  therelor shall be l u M e  l o  any 
allsC?ed w n p l o p  lor h n  unpd rages. In addilion. s u h  C o n t r y -  
tor and subzontractor 1 h A l l  b. I U W  to thc U n i t 4  S t a t o  tor ligui- 
dale0 d.rrucrr. Such tiqwch1.d d u r u m  shall b. conrpukd rrth 
r f i m c l  to e r h  -ur( I.*. mahmk. apptw-ilee. t r a i m .  
watchman: of gwrd wmpbywJ in v r d a t h  01 thc Ppriwm olpara- 
graph [a) in t h  s u m  al 110 lor e r h  calendar day on rhch s u h  
cmdayr?  was rmu i rad  or pcrrnittcd IO be employed 011 suh c o r k  
in e u e a t  01 mght houo or in t x - a  01 h i s  s l ~ d ~ c d  wrk-h of 
tofly hours wmthout ot t h  ortr(irrr w a r n  wmd by 
P*raILr.Dh (a). 

IC )  Mhk*kgbrrp*rmqp.MJQd&md L T b C o n t r u t -  
Ing ~ ( l c n  from th. imo C m t r r t o r .  
t r m w m o o r ) . r p q . b l . a - t o f d c d - b , *  
Contrmff 01 wkaw.clor. w c t ~  ww M may .dmrmh at* 
b. drcwmiwd to k - PO u n l y  m y  fi+bilitm d r r h C o n -  
t r w t a  w cokn*m, (or mp&d ut+r wd l i p u k h k o d w  

U t '  imrrt (8 )  
pvqroph(b). . ' - ... 

B 9. DISWTES 

(a) Ercept as otherwise provided in lhir con t r r t .  any dtspuk 
-concerning a que%tion 0 1  1x1 arising under lhii Conlract.whch 11 
not disposed 01 by sgrccmcnt shall br d e 2 d d  by Ihe ConlraEling. 
OIIccr. who shall redue  his d a i r i o n  lo writing and mail or other- 
wim furnish a copy t h n o f  to th.  ContrYtor. 'Ihr decision of the 
C o n l r r t i n g  U l c e r  shall be final and Conclusive unle% wilhin 30 
days l ro rn  Iht dale 01 rcceipl of s u h  copy. t h  Cootractor mails or 
otherwiu lurnishcs to the Contracting Ulcw a written appcal ad- 
d m u d  lo  the 5acrelary. Thc Or is ion of Ih. S u r e l a y  or his duly 
a u t h o r i d  rrprrz+nlaliw lor the determination of such appe~ls 
shall ta f inal and Comlusive u n l 8 S l  determined by a courf 01 Corn: 
p c t n t  luriddiction l o  have k n  Ir.auduknt. or c a p r k h s .  or 
d i t r a r y .  or so grossly e r m w u s  as nec.rurity to imply faith: 
or nor supoarted by rubr lbnt i r l  eyidcnce. In connsction with any 
. m a l  p roced ing  u&r this c lauu.  Ih. C o n l r r l o r  shall be al- 
for- an opportunity to ba h a r d a n d  to 0if.r .V;dcxe in support 
01 its a-al. Pending f i n d  decision 0 1  a dispute hereunder. the 
C o n l r r l o r  shall p r c c n d  diligently with thc performance 0 1  the 
contract an0 in acrordance with the Contracling Oflker's deiston. 

(h) This "Disputes" claule doer no1 praclude consideralion 0 1  
I- questions in connsction wirh de i r ionc provided lor in para- 
graph ( a )  above: P m w .  Thal nothing in th i scon t ru t  shall becon- 
strued as making final I hc  decision 01 any administralwe ollkial. 
represenlativ+.or board on  a question of law. 

(c) The provisions 01 (a) above %hall not apply IO disputes wh4h 
arc r u b j c t  to t h e  jur isdktion 01 A Federa. State. or Olher appro- 
prir!e r g u l a t o r y  body. The provisions OJ (a) above shall also be rub 
j e t  lo th8 requirements of Ihr law with rcrpaCt l o  the rendering 01 
utility services and  theco l l r t i on  0 1  mgulalcd ralcl. 

. 
' 

10. ORDER Of PRECEDENCE 

. .  To Iht  erlent 01 any inconsistency betweemthe orovirtons 01 lhil 
c o n l r x l  and any %ZherJulc. rider. of exhibit incorporaled in lhis 
contract by relcrence or  otherwise. or any of the Contractor's ruler 
and regulation% the provisions 0 1  thircontrsct shallcontrol. 

11. OISAELED VrTERANS AND VETERANS OF THE VIETNAM ERA 

(This clause i s  applicable pursuant, t o  41 CFR 60-250 il this con- 
t r a  i s  lor $10.000 or more.) 

(a) The contractor wi l l  no1 dixrirninalc against any employee or 
appkanr  for  employment beaus. h e  or she is a disabled veleran or 
veteran 01 the Vielnarn era in regard to any pol i l ion for whch  the 
employee or applcant l o r  cmploymmt is qualified. The contractor 
a&- to tahe allirrrulive &tion to employ. Mvancc in.ernploy- 
mnl .  and otherwise treat qualified disaMed veterans and veterans 
of Ih Vietnam e r r  without diurimination based upon their dis- 
ability or vt leranr  stalus in dl1 cmploymcnt D r T t c 6  such as the 
lotloring: amployment upgradinll. dcmolion or Iranslcr. recr uil- 
mml. advenising. laya l l  or krmination. r a k s  of pay or other forms 
ot cornpens.~lion. and selrclion lor IraininR. including aPprenlcc. 
ship. 

(b) The conlractor a g m s  thal a l l  suilaMc cmploymtnl ooenings 
of thc contrsclor which exist at thc time 0 1  the execution 0 1  thiscon- 
t r x t  and t h a w  which caur during l h e  perlormarre 0 1  rhis con- 
I r r t .  including tho- not gcncrated by (his contract and including 
mow a c u r r i n g  at an crtablirhrnenl 01 the contractor other than 
t h e w  wherein thm c o n t r r t  k being p e r l o r d  but erCluding Ihose 
of indkpendcnlly operaled corporate a l t i l i a ta .  shall k listed a1 an 
appropriate l a a l  o l f r c  01 th. Stale cmploymenl ~ n C e  syslcm 
wben in  the o w n i n g  a x u r s .  The contractor further JRICCS 10 pro- 
vi& such r e m a s  to i u h  ICC~I oftice iegarding employment open. 
I- and h m s  A S  may k rcquird. 

Stde md lccd pwmn*nt -.k hddmg F d r a l  contracts 
ot SlO.aX, or !nor+ shall also lial dl l h c i r  suitaMe W n i n g s  wilh the 
rpg lop r iak  otlcc 01 the Stale employment ~ n C c .  but are not re- 
quircd to prouid. 1h-e r r p o r f s  ut lorlh inpral;raph% Id)  and (e). 

(c) Listing ol ernploymcnt openings with lh. employmen1 $em- 
k m  system pursuanl  to  th i r  clau+c shall k madm at least Concur. 
r e d l y  wti~ t h e  VI. at m y  ot tur  rrcruitmnr mute or elfon and 
sh.H in*oh.c th n o r m l l  oblignlions rkkh attach 10 th. plrinfi 01 a 
h.(id. i.ob o r k r .  ircludiw tfw e e p t w c e  01 mlerrals 01 wterans 
.nd r(0mCllzm. Th.  tisting 01 a r n p ) o y m t  opminp do+r no1 rc-  
q u h  t h  hiring at mi pwtcubr job appfrm( or from any prricu- 
L.r group d job b p p l i ~ t r .  Md nglhing hamn h intended to rei- 
h a ~ t r ~ t w  lrwn y Ti- *I L ~ w t i r r  odem or regu- 
L+tianmwdinpnonbocrlm*l atKmn.mglqmmt.' - .  - '  
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, {he repoomqg period. ( 2 )  the number 01.": 
: I .  Vutparq era hired. (3) the number f 
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(, :. .d veteran$ Of thr  Wet- 
.)m disabled veterans hired. 

,:. . .. 
c -  i 

-The reports i hou ld~ i& lude  covered viterans hired for on-tht-job . training under 38 U.S.C. 1787. The contrartor shall submit a report 
within 30 day% after the md of e x h  reporting period wherein any 
performarre ia made o n  this con l rw t  identifying data for e x h  hir- 
ing location. The contractor shall maintain at each hiring l a a t i o n  
copies of the reports submitted unti l  the expiration of one year after 
Iinal payment under the contract. during whch time thew reports 
and related documentation stud1 be made Wailabk. upon request. 
lor examination by any authorized representatives of the contract- 
ing ollicer or 01 the Secretary of Labor. Documentation would in- 
clude personnel records respecting job openings. recruitment. and 
placement. 

(e) Whenever the contractor -om- contractually bound to the 
listing provisions 01 this clause. i t  shall advise the employment sew- 
TC system in each State where it has establishments 0 1  thr  name 
and localion of each h i r ing location in Ihe State. As long as thrcon- 
tractor is contractually bound to these provisions and has so ad- 
vised the S a t e  System. them is  no need lo  advise the Slate system 
01 sutswwnt contracts. The contractor may advise t h e  State sys- 
tem when i t  is no longer bound by thiscontract clause. 

(I) This clause d w s  not apply to the listing 01 employment open- 
tngr whrh u x u r  and are titled outside the 50  States. the District 0 1  
Columbia. Poerto Rco. Guam. and theVirgin Islands. 

(g) The provisions 01 paragraphs (b). (c). (d). and (e) 01 this 
c l ~ u s e  do not apply toopenings which thecontractor proposes to lill 
trom withm his own organization or to  lill pursuant to a customary 
and traditional employer-union hir ing arrangement. This ex lus ion 
does not apply to a particular opening orre  an  employer decides t o  
consider applicants outside of his own organization or employer- 
union arrangement lor that opening. 

(h) As used in this clause: (1) "All suitable employment open- 
ings" includes. but is not limited to. openings nhkh caur in the 
lollowing job categories: production and non-production: plant and 
ollre: laborers and mechanics: supervisory and nonsupervisory: 
technkal; and executive. administralivc..and p r o k s i o n a l  openings 
JS are compensated o n  J salary basis of less than $25.000 p e r  year. 
This term includes lull-time employment. t e m w r a y  employment 
01 more than three days' duration. and part-time employment. It 
does not i r r l udc  openings which the contractor p r o p &  t o  f i l l  f rom 
w!thtn h i s  own organization or to lill pursuant to  a customary and 
lraditionat employer-unmn hiring arrangement nor openings in a n  
eduwtional institution which are restricted to  students of that insti- 
tution. Under 'the most compelling c i r cums t r r cn  an employment 
open*ng may not be-suitabk- lor listing. including s u h  situations 
where the needs of the Govcmment cannot reasonabty be otherwise 
supplied. where listing would be contrary to national saurity. or 
where the requirement 01 l isting would othefwi= not be lor the best 
interest ot the Government. 

(2) "Appropriate o t l h  01 the State employment serv'ee sys- 
tem" means the local oflte 01 the Fedcral6tatc national system 01 
publc  employment ollscs with assigned responsibility lor seming 
the area where the ernptoyment opening is to be lilled. including the 
O.strk! 01 Columbia. Guam. Puerto Rico. and the Virgin Islands. 

(3)  "Openings w h r h  the  contrzclor proposes to f i l l  l r om with- 
r n  his own organirarion" means wnployment openings lo r  which n o  
conslderatton will be given to persons outside the contractor's or- 
ganization ( i r r lud ing any alliliates. subsidiaries. and the parent 
companies) and includes any openings which t h e  ContrKtor pro. 
po,ts lo Inii l r o m  regularly established "recall" 11~1s. 

( 4 )  "Ownings w h c h  the con t rx to r  proposes to f i l l  pursuant 
tc a customary and traditional employer-union hiring arrange. 
menl" means employment openings which the contractor proposes 
IO  !*I1 lrom union halls. w h r h  is part 01 the customary and tradi- 
tional hiring relalionshtp wh'rh exists t x t m n  the contractor and 
representalives 01 his employees. 

( a ,  The contractor agrees to comply with the rules. regulations. 
and relevant o r d e n  01 the Secretary 01  Labor issued punuant to  the 
llcl 

t [ J  In the event 01 the contrutor 's  nancompliarre with the re- 
guirements 01 this clause. wl ions for  noncompliance may k taken 
m YrordanCe with the rules. regulations. and relevant orders 0 1  the 
SKrelJry 01 Labor issued pursuant to the kt. 

l k )  The contractor a g r m  to post in conspicuous places available 
IO employees and applicants lor employment notces in a lorm t o  
M prescribed by the Otractor. provided by or througn the contract- 
ing ollrcer. Such no tkc  shalt state the contractor3 obligation under 
lk law lo  take allirmative m i o n  to employ and advarrce in cmploy- 
ment qualilied diubkd veterans and veterans of thc Vetrum era 
lor employment. and the rights of applicants and rmploy+ci. 

( I )  The c o n t r a o r  wil l  noti fy o x h  hbar union or rrpr-tativt 
01 worlren with h iEh  it has a col lsct iw bargaining agreomcnt or 
other contract u d e n t a n d i n a  that t b c o n l r x t o r  is bound b t e r n  
of the Vktnirn Era V r t m m  RLsdjustmcn( Awi. tmce k t .  and ia 

era. . 

' 

C & t k d  10 Sf!iMi*. & b'W?l#Uf ud -8kTel'Il- 
plgmrnt qua l i f i i  * r c + r m m q ~ o t o w y 8 t n M l  
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(m) Tne Contr.utor w . .  cluds the urovlsioni 3 this clause In 

every s u t r o n t r x t  0' re order of $10.000 or more unless ex. 
emptrd by rules. rt  (. . 'A. or orders 01 the Secretary is5ued pur- 
suant to the Act. s~...~at such provisions will be binding upon e w h  
sulxontractor or vendor. The contractor wilt take such action with 
rcspsct to any subconl rx t  or purchase O r d e r  a% the Director 01 the 
Oflice 01 Federal Contract Compliance Programs may dircct 10 en. 
lorce such provisions. including action lor noncompliance. 

. . 

12. PAYMENT Of INTEREST.ON CONTRACTORS' CLAIMS 

(a) .If an apma l  is liled by the contractor from a final decision 0 1  
the contracting.ollter under the disputes clause of .lhis contract. 
dmying a c la im arising under the contract. simple interest on the 
amount of the claim linally determined.owed by the Government 
shall be payable to the COntr2ctor. Such inleresl shalt be a1 the rate 
dctermtned by t h e  Secretary 01 the Treasury pursuant to Pubic Law 
92 -41. 85 Stat. 97. lrom the date the Contrxtor lurntshes to the 
con t rk t i ng  ollkcr his written appeal under the disputes clause of 
this contract. to the dJte 01 ( I )  a h a !  tudgment by J court 01 corn. 
pelcnt jur isdrt ion. or (2) mailing Io the contractor 01 a suvplc- 
mental ag remen t  lor emcution eilher conl irming completed 
negotiations between the parites or carrying out a decision 0 1  a 
board ofconlract appeals. 

(b) Holhwlthstanding (a). above. ('1) Interest shalt be applied only 
lrom the dale payment was due. 11 such date 11 later Ihan the filing 
01 appeal. and ( 2 )  interest shall not  be paid lor any period 01 time 
that the contracting ollicer determtncs the contractor ha3 unduly 
delayed in pursuing his remedies belore a board 01 contracl appeals 
or acoun olcompetent jurisdrlion. 

13. UTILIZATION OF MINORITY BUSINESS ENTERPRISES 

' 

. 

, 

(a1 It IS the p o k y  of the Covcrnmcnl that minority business en- 
terprises shall have t h e  maximum p r x t r a b l e  opponunily to par. 
tcipatc in the perlormance 01 Government contrx ts .  

(b) The Contractor agrees to use his best ellorts to carry out thss 
policy in the award 01 his rutcontracts to the lullest exlent consart- 
ent with the e l l r i en t  perlormawe 0 1  this Contrxt.  As used in thhs 
contract. the term "minority business enlerprise" means a bust- 
ness. at least 50 percenl 0 1  whch IS owned by minority group 
members or. in case 01 publicly owned businesses. at least 5 I per. 
cent 01 the 5tock 01  which is owned by minority group members. 
For the purposes 0 1  this delinilion. minority group members arc 
Negroe.  Spanish-speaking ArneriCan persons. Ameican-Orientals. 
Amerrcan-Indians. Amercan Eskimos: and Amercan Aleut) Con. 
tractors may re ly  o n  written representations by sukon l r x to rs  
regarding their s t ~ t u s  as minority business enterprises in lieu 01 an . 
independenl investigalion. 

' 

. 

. 

14. UTILIZATION OF SMALL BUSINESS CONCERNS 

(a) It is the po lsy  01 the Government JS declared by the ConKress 
that a latr proportton 01 the  purchaser and contracts for su(~plies 
and servses lor the Chvcrnmrnt be placed w t h  SmJll busmess 
concerns. 

(b) The Contractor aRrecs to xcomplish the rnammum amount 
01 subcontractins to small business Concerns lha l  thc C o n t r a o r  
l~ndstobecons~stent  -8th the el lcw-tt  perlormarce of th lsconl rx l .  

15. UTILIIATION OF CABOR SURPLUS AREA CONC~RI.IS 

(The tottownp ctause IS 3pplrable 11 Ihls Contract cxceecls 
55.000. )  

(a) II i s  I h e  DOICY of I h e  Government l o  award contracts IQ labor 
surplus area Concern) that ( I )  have k n  certilned by Ihe Secrelary 
01 Labor (herealter referred to as cenilted-eligible concerns wi th  
first or second pretererccs) regardine the employmenl 01 a propor. 
tionale number 0 1  dlsadvantagcd individuals and have agreed to 
perlorm substantd ly  (I) in or near scclinns 01  conccntralcd unem- 
ployment or, underemployment or in persistent or substanliat labor 
surplus areas or ( 1 1 )  in other areas ot the United Statei. r-estxclively. 
or  ( 2 )  are noncertilied concerns w h r h  have agreed to perform sub- 
stantially in persistent or substantial labor surplus areas. where thls 
can be done consistent with the ellcienl perlormawe 01 the con- 
tract and at p r r e s  n o  higher than are obtainable elsewhere. The  
Conlractor agrees to use his kst  ellons lo place hts subcontracts in 
accordance with Ihrs polry. 

(b) In complying with paragraph (a) ot th i rc lau lc  and with Para- 
graph (b) 0 1  the clause of this contract entitled "Utilizalion 0 1  Small 
Busincis Concerns" the Contrx tor  in plxii.g his subcontracts shall 
O&M t h  lollowing ordrr of prelercrcr: (1) Cenified-eligible COO- 
ccrns with a l i n t  prelerence rhch are also small bvlinersconcerrn: 
(2) o t h w  r n r t i l i r d 4 i g i k l ~  concrms wilh 8 tirst prclcrence: (3) u r -  
t i f i c d 4 i ~ i ~ b I o  c m e m  with a %cord p r d e r e n r  whkh are a b  

wnd W(artnc*: (si): S U b S m l d  L.bor S U d U S  JtVa 
c o l r e r m  which are aka S n d t  krrrrar C O ~ C ~ S :  (6) othar p c d t -  

S m A  huwbe%s (9 otkn u r t M * & w -  *a .' . 
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. . ;nl or sut-stantial tabor surplus area c d  

nessconcerns *rhich are not labor surpluk' 

. .  
: 'IS: a' ' t.7) small busi- 
-.ace. i s .  

16. EMPLOYMENT Of THE HANDCAPPED 

(a) The contractor will not discriminate against any employrr or 
applrcant lor emplgmmt because ol physical or mental handicap 
in regard to any position lor which the employn.or  applicant for 
employment is qualified. The ceo t rx to r  agrers to fake altirmative 
action to employ. advacs in .mployment and o t h e w h  1-1 PrrSli- 
lied handcapped individuals without diwrimin&M bas& upon 
their physical or mental handicap in all employment practices such 
ar t h e  lollowing: employment. upgrading. demotion or tranrler. 
recruilment. advertising. layolf or termination. r a t e  of pay or other 
lorms of compensation. and selection lor training. including a g  
pr enticeship. 

(b) The c o n l r r t o r  a g r m  to comply wi th  the rules. regutalions. 
and relevant o r b 0  ot the Secretary of Labor issued punuant  to the 
Rehabilitation k t  of 1973. asamcnded. 

(c) In the m n t  of the contractor's noncompliance with the re- 
quirements of this clause. actions for norcornpl iane may be tahen 
in axordance with the rules. regutations and relevant orden 01 the 
Secretav of Labor issued punuant to the k t .  

(d) The contrzctor agrees to post in conspicuous places. avail- 
able to employcts and applicants lor employment. notices in a form 
l o  be prescribed by the Director. Oflkc of Federal C o n t r x t  COmpti- 
a r a  Programs. Depattment 01 Labor. provided by or through the 
contracting offker. Such notKm shall state the contractor's obliga- 
lion under the law to takq alfirmstiw bction to employ and advance 
in employment qualified handicapptd employees and  applcants 
lor employment. and t h  rights of applicants a+ employ-. 

(e) The c o n t r v t o r  will notify each labor union or representative 
0 1  w o r k e n  with rhch it has a coll&tive bargaining agreement Or  
other contract understanding. that the c o n t r x t o r  is bound the 
terms 01  section 503 01 t h .  M and iscommitted to take rtfirmative 
action l o  employ a d  & a m  in e r n p l o y m t  physically and men- 
tally handicapped idiv~wlr 

(I) The contractor will include t h i  provisions 01 this clause in 
every subcontract or purchase order 0 1  $2.500 or more unless ex- 
empted by rukr:rtgulations. or orden of the k c r e t a y  of Labor is- 
sued pursuant to sartion 503 01 the k t .  so that such provisions will 
be binding upon ebch subcontractor or vendor. The contractor will 
take such action with respcct to an subcontract or PuKhase order 
as the Director. OllKe o l  Federal { o n t r x t  Compliance Programs. 
may dncct to mlorce srrh,proviskns. including action for noncom-' 
pliarre. 

17. CLEAN AIR AND WATER 

(Applcable only if thccontrsct exoreds $1oO.ooO. or.rhecontrqt- 
*ng ollcer has determined that o r d e n  under an indelinite quantity 
contract in any one year will eseed $100.000. or a lacility to be 
used has bem the subject 01 a conviction under the Clean A i r  M 
(42 U.S. 1857c-B(cXl)) or the Federal Water Pollution Control Act. 
(33 U.S.C. 1319(c)) and is listed by the EPA. or thecon t ru t  is not 
olhemirc  cxempl.) 

. 

(a) The Contractor a g r m  as follows: 

- .. . .  
- . .  
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*irements 01 section 114 01  the 
,. 1857. et q.. as amended by- 

Public Law 91 -604) and section d 0 1  the Ftderal Water Pollution 
Control Pct (33 U.S.C. 1251 et seq.. as amended by Publc Law 92- 
Mo). respectively. relating to inspcctdon. monitoring. entry. r e l ~ r r s .  
and inlormation. as well as other requirements specific4 in scoion 
I14 and section 308 of the Air Act and the Water Act. respcctively. 
and all regulations and guidelines issued thereunder k l o r e  the 
award olthiscontract. 

(2) That no portion of the work required by this prime contra3 . 
will k p e r f o r m d  in a lacility listed on the Environmental Protection 
Agemy List of  Violating Facilities on Ihedate h e n  thiscontra3 was 
awarded Unless and until the EPA eliminates the name 01 such lacil- 
i ty or lacilities lrom swh I ist inR. 

(3) To use his best ellorts to  comply with clean air standards 
and clean water standards at the I x i l i t y  in whlch the contract is 
heing.pertormed. 

(4) To insert the substance 01 the prpvisioru 01 this clause into 
any nonexempt subcontrart. includingjhis paragraph (aX4). 

( I )  The term "Air kt" means the Clean Air k t .  as amended 
(42  U.S.C. 1857 et SCQ.. as amended by Public Law 91 -604). 

(21 The term "Water k t "  means Federal Water Pollution Con- 
trol Act. as amended (33 U.S.C. 1251 et sea.. as amended by Pubtr  
Law 92 - 5 0 0 ) .  

(3) The term "clean air standards" means any enforceable 
rules. regulations. guidelines. standards. limitations. orders, con- 
trols. prohibitions. or other requirements which are contained in. 
issued under. or otherwise adopted pursuant to  the Air kt or Lxecu- 
five Order 11738. an applicable implem&tation plan as derribed 
in sa t i on  1 l a d )  of the Ctean Air kt (42 U.S.C. 1857C~Yd)). an 
approved implementation procedure or plan under section 11 l(c) 
or section 11 l(d]. respsctively. 01 the Air k t  (42 U.S.C. 1857~-6(c) 
or (d)). or an approved implementation praedum under section 
112(d) 01 the A i r  k t  (42 U.S.C. L857~-7(d)). 

(4) The term "clean water r t a n d a H  mcms sny nfonseablc 
limitation: control. condition. prohibition. standard. or other rc- 
quircment which is promulgated pursuant to the  Water kt or con- 
tained in a permit issued to a discharger by the Environmental 
Protection Agency or by a State under an approved program. as 
authorized by section 402 of the Water k t  (33 U.S.C. 1 3 2 ) .  or by 
l a a l  government to ensure compliarxe with pretreatment regula- 
tions as required by section 307 01 the Water M(U U.S:c. 1317). 

(5) The term "kompiiance" m a n s  comdiance with clean a i r  
or water standards. Compliance shall' 150 m a n  compliance with a 
schedule or plan ordered or approved gy a coun  01 compelenl iuris- 
diction. the Environmentat Protection hgecrl or an air or water 
pollution control agency in =ordance with thc rrquiremtnts 01 the 
Air k t  or Water Act and regulations issued p u m d n t  thereto. 

(6) The term "Ixi l i ty" means any building. plant. installation. 
strvcturc. mine. vessel or other lloating cnH.  location. O r  Site 01 
operations. owned. l e a d .  or supervised by a contrxbor or subcon- 
tractor. to be ulilized in the pcrlormance of a COnt'raCt Or Subcon- 
tract. Where a taa t i on  or site of operations contains or irrludc! 
more than one building. plant. installation. or strwture. the entire 
lucation or site shall be deemed to be a IaCilily exCept where the 
O i r k t o r .  Olfice 0 1  Federal kt ivi t ies. Environmntal Protcclion' 
Agency. determines that independent lac;lities arc co l laated in one . 
g-graphkal area. 

. 

' 

. 

[b) The terms used in th isc laux haw.Ihe lollowing meanings: 

. 

, 

. 

. 

. 
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ADDENDUM m. 1 

M 

~ s f t  CONTRACT NO. CS-OOS-67021 

. K3HAyE ELECTRIC COOPERATIVE, INC.,  an Arizona corporat ion,  (he rea f t e r  

cd.,ed T-bhavaR), agrees to Con t rac t  with the  UNITED STATES OF AMERICA, 

acting t m u g h  the Adminis t ra tor  of tha General Serv ices  Mmin i s t r a t ion  

on b e W  of tha U.S. Bureau o f  1rddia.n ATfPirs, Departmant of  tha Xntarior,  
* . ,  

(brainattar c a l l e d  n & v e m n t n ) t  to supply e l e c t r i c  energy to serve 

existing a d  future r e s i d e n t i a l  and marmercial i n s t a l l a t i o n s  on the Hualapai 

and Havasupd Wian Reservation; l o c a t e d  n o r t h  of Route 66 on  and adjacent 

to tb Supai Mad, Coconino Caunty,+Prizona. The e l e c t l ' i c a l  s e rv i ce  fee is 

to ba paid by the U. S. m a u  of Indian Affairs, Department o f  the I n t e r i o r .  

I 

LOCATION OF PROPOSED SERVICE 

bbve shall c o n a t x E t  a powcr l i n e  f r o m  i ts  t x i z t i n g  f a c i l i t i e s ,  a 

d l s b r c a  of approximataly 70 milea, t0 a p i n t  of t ann ina t ion  a t  the l i n e  

s i d a  a t  tb bng bsa Power t r a n 8 f o m r ; w h i c h  s h a l l  be Lhe point  o f  del ivery.  

This t r a n s n i s d o n  l i m  and line extens ion shall be constructed along the  

rightdf-way which i.3 a%t forth on tha e x i s t i n g  p l a n t  marked as E x h i b i t  *I" 

Whaw a g e a s  that the Government may elect to serve the Hualapai 

kcserva'don by meam of' o t b e r  l n t e rcocnec tz  and l i n e  extenstons uhich shall ... 
bs c a n j t r E t b d  for the U. . .  S. G o v c m n t  by s e p a r a t e  agreemntxwith :*have, 

upon scch t4ms that provide t o  *ham i ts  total invcstmtnt  required to 

d e  such an extension; and f u r t b r  p v l d c d ,  that .such load of add i l fona l  
. 
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this Agreement. 

CO~STRUCTION STANDARDS 

Construct ion o f  the l i n e s  and f a c i l i t i e s  s h a l l  be i n  accordance with 

Rules for the I n s t a l l a t i o n  and Maintenaxe  of E l e c t r i c  Supply S t a t i o n s  and 

Equipmnt ,  P a r t  I of t h e  National Electrical Safety,Code, ,latest e d i t i o n ,  a s  

publ i shed  by tk I n s t i t u t e  of E l e c t r i c a l  and !CI.ectronic Engineers,  Inc. ( IEEE) .  

Material3 a d  equipment s h a l l  keet NEMA, ANSI and REA standards.  

SERVICE CHARACTERISTICS 

E l e c t r i c  s e r v i c e  to  be s u p p l i e d  shall be ' i n  t he  form o f  three-phase, 

60 k r t z  at; a nominal vo l tage  of 14.4/24.9 k i l o v o l t s  and shall be. metered 

a t  24.9 ' k i l o v o l t s  primary, wlth  a l l  metering f a c i l i t i e s  to  be furnished 

by &have o n  the 24.9 kilovolt s i d e  of tk Government s u b s t a t i o n ,  and 

metering faci l i  ties shall provide k i l l o w a t t  hours  , recorded k i l o w a t t  

o n  a 1 5 4 n u t e  i n t e g r a t e d  b a s i s ,  recorded KVAR flow o r  power f a c t o r ,  

demand 

and 

other information a s  required.  

9 I G K T  OF ACCESS 

For the purpose of c o n s t r u c t i n g ,  i n s p e c t i n g ,  maintaining o r  o p e r a t i n g  

the f a c i l i t i e s ,  d u l y  authorized r e p r e s e n t a t i v e s  of Mohave s h a l l  have the r i g h t  

of i n g r e s s  to and egress from t h e  %vernmentls  premises  a t  all r e a ~ o n a b l e  

times. 

FACILITIES 

The Government s h a l l  prov ide  a s u i t a b l e  l o c a t i o n  for Mhave ' s  metering 

and o f k r  faci l i t ies ,  i n  the area o f  the p a i n t  of d e l i v e r y  and shal l  s u p p l y ,  

h 3 t a l 1 ,  operate 3rd d n t a i n  the n e c e s s a r y  sub-s ta t ion  an3 other f a c i l i t i e s  

r e q u i r e d  for the r e c e i p t  of 

k y o n d t h e  point of d e l l v e r y  

e lec t r ic  power and energy a t  24.9 k i>ovol t s  

as herein d e s c r i b e d .  
- -  

e 
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.:.'A' c. .. .: - 

l oca t ed  a: the  rir, of the  Grand Canyon overlooking ' 

t he  Havasupai Reservation may be u t i l i z e d  by the Government to provide 

emergemy p u e r  to the Havasupai Reserva t ion  i n  the event of a p u r  outage 

on bbhave's system. Switching a r r a n g . x n t s  s h a l l  be provided by b h a v c  to 

i n s u r e  that this above-referenced p l z n t  s h d 1  not backfeed i n t o  the b h a v e  

system. 

. . 

MAXIMUM DEMAND 

bbhave a g e e s  to supply o r  make a v a i l a b l e  a sinimum of 500 kW up 

to a w i m m  of 1500 kU a s  t h e  GoverrrJent's total capac i ty  rights for 
. .  

the term of this Asreezent o r  l i f e  Qf t k  f a c i l i t i e s  xhichever is first 

to occur, i n  r e tu rn  for the Government's ageement to pay *have a nonthly 

F a c i l i t y  C h a r s .  Governlent a g e e s  t h a t  i t ' s  capac i ty  r i g h t a  are  l i m i t e d  

. 
A 

to a maximuin of 1500 kW. 

COXTINUITY 07 SERVICE 

I n  t he  supply  of e l e c t r i c i t y ,  c o n s i d e r i n g  t h o  nature of a 70 mile 

r a d i a l  14-4/24 -9 kV d i s t r i b u t i o n  l i n e ,  Pbhave s h a l l  use reasonable  diligence 

to provide a c o n s t a n t  and 'unin te r rupted  supply  of e l e c t r i c  power and energy '  

t-ereunder. I f  the supply of e l e c t r i c  power and energy s h a l l  f a i l  or be 

i n t e r r u p t e d ,  o r  becom defec  ti-:? throszh  zc t of a d ,  C o v e r n m n t d  

a i l t h s i t y ,  a c t i o n  o f  the ele, iwnts,  publ ic  er.zny, accir 'ent,  s t r i k e s ,  

organized o r  unorganized i n t e r f e r e n c e  of any kin6 ,. labor t roub le ,  requf red 

maintenance work, i n a b i l i t y  to secu-e r lght-of-uay,  or any otber cause 

beyond t k  reasonable  c o n t r o l  of t,bh2-;2, tbhave sha l l  no t  k l i a b l e  for 

such  failure or i n t e r r u p t i o n  or f o r  d s a s e z ,  c o n s e w e n t i a l  or otherwise, 

tQhave s h a l l  'u& its. best efforts .to S i v c  t h e  Covcrnmnt r e a s n a b l e  m t i C C  

a s  to any planned outages and/or d u r a t i m  of  o u t ~ ~ 2 s  should 3 x h  be 

known to be of l o n g e r  than raw hours  juration. , 
- . 

-3- 



Exhibit B-11 

I 
: I  . .  

Wen any such failure, ausp!nslon, d i n l n u t l o n  or  va r i a t ion  o f  s u p p l y  

due to any such cause shall be less than f i f t e e n  (15) consecutive days, no 

e q u i t a b l e  adjustment  shall be made i n  the ra tes  spec i f i ed  i n  the appl icable  

rate schedules  or  m n t N y  F a c i l i t y  C h a r s ;  provided f u r t k r ,  ho:ever, t h a t  

i f  any s x h  fa i lure ,  suspension, diminut ion,  3r o t h e r  v a r i a t i o n s  of supply 

occasioned by such causes s h a l l  be f i f t e e n  (15) or d r e  consecutive d a y s ,  

Ebhave s h a l l  suspend i t s  b i l l i n g  under  t h i s  Contract and an equ i t ab le  

. .  

a d j u s t r e n t  shal l  be made i n  the m n t h l y  F a c i l i t y  Charge e f f e c t i v e  w i t h  the 

beginning of tk next  ensuing b i l l i n g  period. 

paragraph, an "equi table  a d j u s t m n t "  i s  tile r educ t ion  of the montliLy 

F a c i l i t y  Charge by 1/30th for each a d d i t i o n a l  consecutive day ( b p n d  

tk f i f t e e n  (15) day3 m n t i o n e d  atove) se rv ice  i s  not provided]. 

I n  the e v e n t  tk Government's d i s t r i b u t i o n  f a c i l i t i e s  from Long &sa 

(For the purposes of t h i s  

i n t o  the Havasupai Village am n o t  operable i n  r;imle or ;;art for 

any cause beyond i ts  reasonable c o n t r o l ,  including, but not l i m i t e d  to, 

acts of  Cod or of the pub l i c  enemy, f i res ,  f loods ,  earthquakes or o t k r  

c a t a s t r o p h e s ,  o r  s t r i k e s  for a period i n  excess of f i f t e e n  (15) consecut ive 

days, h h a v e  s h a l l  suspend i ts  b i l l i n g  under t h i s  Contract ( P X C C ? ~  for  

m n t h l y  F a c i l i t y  Charge) for  a p r i o d  reasonable required to replace or 

r e p a i r  tk Covernment Faci l i t ies ,  o r  o t h e r u i s e  t o  msu* regular o p r a t i o n s .  

OLYEFiSHIP OF FACILITIES 

All fac i l i t ies  to be provided by or on behalf or *have shall be and 

remain i t s  sole property.  All facilities to ;X provided by \he Ciovernnent 

teyond thebe' p o i n t  of i n t e rconnec t ion  s h a l l  te and remain, i ts  sole property.  

5ESPO:!SIBILITY AS TO USE'OF SERVICE FACILITIES 
. -  

. .  . .. . .  

. Each- party shall 'c&rdi&te, I n s t a l l  and maintain conpatf blc" 

. - protect ive devices-an its s ide  of._thc interronnectlon to protect its 
. .  

..i . ,.*.;... ..- .. .. ,sy3tr33 r'ron adverse c o r d i t i o n 3  on tk ;y~tcin of thc other party. T k  .. . 
i" . . 

2&.$- .__ *.. .- . . .,>-.I., '.'- && -. Coue=~ur: .rui l l  exercise due dili@tnca to' opcrate ita systcra. Fn accordaxe 
.. . . ,.." .. . .... 

.I, - 



. . . . . . .  

.. , ..:: . 

i: . .d 

' ,- . 

'wiLh the s t a n d a r d s  of modern p r a c t i c e  and in a rnanmr w h k h ' w i l l  not caux 

any system problems, jeopard ize  bhave's t ransmiss ion  system, or cause  

Whave to make systcs improvements on %have's electric s y s t e n  uhich,  i n  

the judgment of kbhave and the  Goverficnent, m u l d  not  otherwise be necessary.  

*have .ard .the Government w i l l  each assume aJl r e s p o n s i b i l i t y  on  their. 

. .  

. .:. 

._ 

respective s i d e s  of t h e  poin t  for the e lectr ic  services-suppl icd to the'. 

a v e r m e n t  bereunder, as well as  for  any appara tus  used i n  connect ion with 

such supply,  i n c l u d i n g  the Long Eksa Generat ing P lan t  and i t s  associated 

equip= n t  . 
The Government will exerc iae .due  d i l l k e x e  to assure that tha electr ical  * . 

c h a r a c t e r i s t i c s  of the load, s x h  a3 d e v i a t i o n  from s i n e  wave o r  unusual 

short i n t e r y a l  f l u c t u a t i o n s  I n  denand, s h a l l  n o t  be such a s  to r e s u l t  i n  

i r n p a i m n t  of service to other customers, o f  Hahave, or i n  interference with 

o p e r a t i o n  of t e l e p b n e ,  t e l e v i s i o n  o r  other co.municatidn' f ac i l i t i es .  ~n 

. this regard, t h e  d e v i a t i o n  from phase balance w i l l  be l lmi ted  t o  a reasonable 
\ 

percent& o f  c o n t r a c t  demand a t  a l l  times. 

FtELOCATION OF FACILITIES 

I n  the event  tk Government r e q u i r e s  any power l i n e 3  or o t h e r  f a c i l i t i e s  

to  be mved for any r e a s o n ' a f k r  I n i t i a l  c o n s t r u c t i o n ,  b h a v e  a g e e s  to 

relocate such  fac i l i t i es  upon reasonable w r i t t e n  reques t  by tkx! Government, . 
\ 

the w p e n a e  of such r e l o c a t i o n  shall be borne by the COvernnEnt, and shall 

be made separate and d i s t i n c t  f r o m  c o n s t r u c t i o n  costs incorporated in 

this Ageerrent. 

ACQUISITIOI4 OF RIGIiT-OF-WAY . .  

Pbhave s h a l l  obtain all necessary right-of-way, i rc luding p m p r t y  

.under  Federal ,ad state j w l s d l c t l o n ,  and shall prepare an  envlronrnentd 
. .  

_ -  . . . . .  

:. .. 
.: .: . ....... . .  
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bhave unrierstards t h a t  tte Arizona Telephone Company prov ides  

1 
..-. I 

. . .. _. 

t e l e p b n e  service to t Q e  area i n w l v e d ,  an3 t h a t  j o i n t  u39 of t e l e p b o n e  

power f a c i l i t i e s ,  where appropr ia te ,  and irduc t ive  coordinat ion w i l l  be 

the r e s p o n s i b i l i t y  of the Ariznna Telephonc Conpany and i.bhave. 

CONSTRUCTION COSTS 

bbhave estimates t h a t  the Constructiotl  of 311 f a c i l i t i e s  

as follows: 

For labor a d  ma.teria1 for  overhead transmission 

&/or d i s t r i b u t i o n  f a c i l i t i e s  from fbhave ' 5  

source of supply to the tong ~ 2 3 a  Generating Plant: 

$1,600,000.00 

w i l l  be 

Under this proposal,  b h a v e  will provide a l l  furads necessary for the 

c o n s t r u c t i o n  of the' aforementioned f a c i l i t i e s .  . .  
. *  

FACILITIES CHARGES 

For bhave  to recover costs a s s o c i a k d  \ with the cons t ruc t ion  and 

o p e r a t i o n  of f a c i l i t i e s  to mike e l e c t r i c  s e r v i c e  ava i l ab le  to t h e  Covernzent,  

the COvernmnt, upon v e r i f i c a t i o n  of Mohave's c o s t  of cons t ruc t ion  

agrees to pay bbhave as a F a c i l i t y  Charge a n  a n n u a l  anount equd t o  the 

s ~ .  or :  \ 

4.44% (pe rcen t )  of the 1esse.- of the c o s t  o f  

conJ t ruc t ion  o r  $l,600,000 and/or other anrount(s) 

concurred in by tk Governnent Contracting O f f i c e r ;  

U1 s ta te  and local p r o p e r t y  taxes assessed .arJainst 

the f a d l - i t i e s  tha t  Mkave c o n s t r u c t s  beca9sr. of 

t h i 3  c o n t r a c t ;  

lh= (a) operation and maintenance expcmcs, _. - 

c o s t  of r e p l s c c c c n t ~  less arlgj.r.al book value of 

. .  

tb) 

' 
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. . .  replaced f s l l i t i e s  and (c)  cost of system improv.ements . ,  

t h a t  tbhave c o n s t r u c t s  as  a . r e s u l t  of th i s  Contract. . 

_ _  ;- . .  . .  

' .  

.One Twelfth of the F a c i l i t y  Charge sha l l  be paid each :month.', .Tk 

first payment s h a l l  b&due and payable when electric power and':energy 

becog ava i lab le .  kbhave consents"to. the Gover-nment's 1. .right".and . .  opt ion  '/ . 

. . .  - .  

. .  

.'to roneu t h i s  C a n t r a c t  fo r  tuo ( 2 )  a d d i t i o n a l  t e n  ( lo$ year periods; 
. I  

. .  TERNINATIO;~ PROVISIO~~S 

Lf t he  Governrent does '  no t  exercise i ts  renewdl opt ion  o r  termina&s 

this Contract ,  the Government s h a l l  pay, i n  U. S .  currzncy, i n  a single 

.payment, an amount equal to Mohave's undepreciated . . .  value. plus ... fac t l i tp  . . .  
. . . . .  . .  . . . .  

r e m v a l   cost^, l e s ~  3alvage v a l u e ,  of the f a c i l i t i e s  t h a t  Mohaw 

' c o n s t r u c t s  k c a u s e  o f '  t h i s  c o n t r a c t .  

If Fahave te rmina tes  t h i s  Cont rac t  without legal . -  cause,' t h e  Goverment 

s h a l l  k liable o n l y  for the F a c i l i t y  Charge paymznt and actual energy 

used up t9 t h e  e f f e c t i v e  d a k  of the  t s r d n a t i o n .  

If thc G0vernrrrr.t s h a l l '  f a i l  b Rake any c o n t r a c t  paynent within . 

f i f t e e n  (15) days after such payment is due,  ;-bhave mag discont inue 

s e r v i c e  to tk a v e r m e n t  upon g i v i n g  f i f t c e n  (15) days w r i t t e n  n3t ice  t0 

ttr? Governrent of its i n t e n t i o n s  to do so; provided, h31!%ver, that 

such d i s c o n t i n m n c e  o f  servFce shd-1  n o t  r c l i c v e  t h e  Goverment of any of 

i t a  obligations under t h i s  Contract .  

IE!TZRIM COXSTRUCTION ACCOUiZTIP!C 

The Governxn t  Contractinl:  Officer or his authorized representa t ive  

Eay, a t  any time, have t%have's i n v o i c e  (s) o r  vouchcr(s)  and/or s t a t e c e n t  

of costs r e p r e s e n t i n g  costa -related to  the  c o n s t r u c t i o n  of the s u b j e c t  

. . . . .  . X a c i l i t l e z i  aul i tcd:  The m u n t  of c o n s t r u c t i o n  costs to be ickludcd i n  . * 

.-. . tho Facility C t k r g  shall bc subject t.o reduction for armunts ik lLdC3' fn  ' ' 

~-.. 
. : . .  

...... ... 

. .  . .  
. .  . . -  

- ,,.; : .... . . .  . . I . *  . 1 . .*: :, c..: 
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. .  the r e l a t e d  i n v o i c e ( s )  or voucher(3) o r  statement of cos t a  which a r e  

found by the Cont rac t ing  Officer or  his authorized representat ive on 

. .  . ,. . 
i "  - 

. .  I the basis  of audit, not to constitute al louable  c o s t s ,  The cost referred 

to  herein s h a l l  k allowable,  allocable and reasonable to this Contract 

I and c o n s i s t e n t  K i t h  sound and g e r e r a l l y  accepted accountin8 p r inc ip l e s .  

I f ,  a t  any time, b h a v e  ha3 reason t o  bel ieve t h a t  the t o t a l  coat  of 

tk s u b j e c t  f a c i l i t i e s  will be g r e a t e r  than the estimated $1,~600,030.00, 

I 
t,bhave s h a l l  n o t i f y  the Con t rac t ing  Of f i ce r  Giving Its revised estimate.  

The Government shall not be ob l iga t ed  to pay F a c i l i t y  C h a r g e s  for  

those f a c i l i t i e s  based on a figure i n  a c e s  of the estimated $l,600,000.00, 

unless and until the Cont rac t in& Officer s h a l l  n o t i f y  Mohave, In writing, 

t h a t  such e s t i n a t e d  cos t  has b e e n  increased  and s h a l l  have in such not ice  .. . 

s p e c i f i e d  the nod i f i ed  es t imated  cost. No not ice ,  communication or 

. ' 
. .  . 

. . -  

r e p r e s e n t a t i o n  of any person o t h e r  t h a n  the Cont rac t ing  Officer. .  shall 

e f f e c t  an i nc rease  i n  the $1,600,000.00 estimated cost  of f a c i l i t i e s ,  

' r e g a r d l e s s  of the reasons  for increasing s a i d  c o s t s .  

MOSTilLY FACILITY CHhFIES AND RATES - 1 .  

fAC, I.,'+/ Cb,,tlYd.f--. b 

T k  Government shall pay t-bhave the monthly Facll i ty. .Charie and, i n  

a d d i t i o n ,  s h a l l  pay I-bhave power r a t e s  a$cording to lbhavc 's  Bate 

Schedule "L" (Large Power) marked Exhibi t  "2", a t tached .  The E x h i b i t  
9 - / 

. 2/- by this r e fe rence  is i r c o r p r a t e d  herefn.  

Billings p e r t a i n i n g  to both t h e  Facility C h a r s  and -_ Drhibi t  --__ ...a_.--- 2 - _-- - - ..--_.- --. -- 
say be increased by an amount e q u a l  to the m n  of app l i cab lc . t axes ,  

x_ - -___--- 
fees, assessmcn5s _. . . or o t h e r  . .  cha rzps  

.. . . . -- ._  .. ., 
ii . 

. Facility Char& o r  Exhi 'b i t  2 .  ? . .. 
. .... 

not providcd f o r  i r i  e i t h o r  t h e  

USE 0' SERVICE 

T k  - _  Goernw:lt shall u t i l i z e  thc clectric - cncrey supplied under th is  

t . Contrac t  only  I n  cot;xctlon u i t h  thc needs of the rcspectlve Indian tribe1 , 



. ... . . .. .. . . .  .. 
. .  . - 

. .  
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. .  
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I .  
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. .  

: I  I 
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.- . _. 

. _  . . .  

s. : , .  . .  

. .... . .  

d i v e r s i f i c a t i o n  or expansion of t h e  needs r e l a t e d  thereto.  

Exhibit B-16 

The Government agrees t h a t  bhave may elect  to serve the H w l a p d  

Irdlan Reservation upon It3 o m  arrangements from the u t i l i t y  p l a n t  

proposed to k cons t ruc t ed  provided that contemplated system c a p a c i t i e s  

are  no t  unreasonably exceeded. 

fmm fac i l i t i e s  provided by *have, Ebhave shall creQit a one-time 

c h a r s  of $50.00 per connected kVA i n s t a l l e d  capaci ty ,  b u t  not  less than 

$500.00, to t h e  Government and shall deduc t  thiz amount f r o m  its next 

m n t h l y  b i l l i n g .  

o r  any p o r t i o n  of any mch.fee3, 

NOTICES 

Hohave agrees that for any exterwion 

The Government shall have the option to d v e  all 

All formal n o t i c e s ,  demnds  or r e q u e s t s  given o r  made under t h i s  

Con t rac t  s h a l l  be i n  w r i t i n g  and shall be deemed properly given or -made 

If delivered per sona l ly  o r  s e n t  by registered mail, c e r t i f i e d  mail o r  
I 

,. .. 

te legram to the person designated below: 

NOTICE TO MOHAVE: ' ' 

bhave  Electric Cooperative,  Inc ,  

P, 0. Box 1045 

Bullhead C i t y ,  Arizona 86430 

a t t e n t i o n :  General Manager 

NOTICE TO GOVERNMENT: 

Ass i s t an t  Area Mrcctcr of  Administration* 

Bureau of Ind ian  Affairs 

U. 5, h p a r t m e n t  of Interior 

P. 0. Box 7007 

€munix, BSlmna E5m 
. 

. 
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APPROVALS ANL 

Mohave s h a l l  o b t a i n  f r o m  state  and Federal  a u t h o r i t i e s  or agencies 

nay have j u r i s d i c t i o n ,  t h e  necessary approval  of the Contract o r  

mattera w i t h  respect t h e r e t o ,  o f  all f r a n c h i s e s ,  au thor iza t ions , '  permits,  

l i c e n s e s  , cer t i f ica tes  of p u b l i c  convenience and necess i ty ,  r igh t -of -  

way and orders  t o  t h e  ex-tent . r e q u i n d  by l a w  i n  order to' enable i t  

t o  perform a l l  of i t a  o b l i g a t i o n s  hereunder.  Mohave s h a l l  not  be 

obligated t o  commence conJ t ruc t ion  o f  any f a c i l i t i e s  u n t i l  i t  has obtained 

a l l  such approvals  and s h a l l  have rece ived  assurance f r o m  the Government . 

t h a t  i t  w i l l  be given  ingress and egress right3 for  the  construckion, 

opera t ion ,  and maintenance of  s a i d  fac i l i t i es .  

Mhave agrees t o  seek  a loan  with an i n t e r e a t  r a t e  of no inore than 

two (2) percent  per annum i n  an amount s u f f i c i e n t  t o  build the f a c i l i t i e s  

Mohave c o n s t r u c t s  a3 a r e s u l t  of t h i s  c o n t r a c t .  Hohave.shal1 not be 

o b l l e a t e d  under t h i s  c o n t r a c t  u n t i l  i t  h a s  obtained such loan t o  be 

. amortized over  a t h i r t y  (301 y e a r  per iod .  Thij Contract  s h a l l  not 

become e f f e c t i v e  u n t i l  i t  h a s  been approved in w r i t i n g  by the Rural 

E l e c t r i f i c a t i o n  Adminis t ra t ion  and accepted by t h e  Arizona Corporation 

Commission. 

ASSICNEENT OF AGREEMENT 

This Agreement s h a l l  be b i n d i x  upon and i n u r e  t o  the b e n e f i t  of 

the successors, l egal  r e p n z s e n t a t l v e s  and asJign3, or the respec t ive  

parties here  to. 

REGULATORY AUTHORITY 
.. 

The e l e c t r i c  services f u r n i s h e d  under  t h i z  Contract s h a l l  be subjec t  

to r e g u l a t i o n  i n  t h e  manner and t o  t h e  e x t e n t  prescr ibed by any f ede ra l ,  

state o r  local regulatory commission hav ing  j u r i s d i c t i o n  over t h e  supply - -  - 
of electric serrices to MGh3~vt3~3 customers  g e n e r a l l y .  ... . 

-10- ' 



* . 
. .  H)HAVE ELECTRIC COOPERATIVE, INC.  . .  

. .> . . .  
. e  . .  

Rate Schedule .. ~ 

1 .  .. . .  , >, .y *? . .. ? 
' 

c 

Charac ter  o f  Service :  

1. A l t e r n a t i n g  c u r m t .  phase,  60 Hertz. a t  a v a i l a b l e  p r i n u r y  o r  secondary vol tages .  

-- Met R a t d b n t h :  (or  part t h e r e o f / s e r v i c e )  

Demand Charge: -- $6.90 /KY 

Energy Cha-: 

All  t W / b n t h  0 t .017 /KUH 

y chdrger/month s h a l l  be t h e  t o t a l  charger/month. 

- The tlonthl 

Line Extension Policy, 

B i l l l n g  Demand: 4 

per iod  d u r l n g  t h e  b i l l i n g  m n t h .  
1. The b i l l i n g  demand s h a l l  be t h e  maximum Kilowatt  demnd e s t a b l l s h e d  by 8 consumer f o r  any F i f t e e n  ( IS)  minute .  

Power f a c t o r  Adjustment: 

1. T h e ' u t i l ! t y  m y  i n c r e a s e  t h e  medSUred KU o f  demand one ( 1 )  percent  for each one (1)  percent  the  
I s  l e s s  than 901. 

Terms o f  Payment: 

l a  xes : 

charges  (exclusive o f  Ad V a l o r m ,  S t a t e  and f e d e r a l  income t a x e s )  paynble  by the  u t i l i t y  and l ev led  o r  assessed  by any 
governmnta l  a u t h a r i t y  on t h e  p u b l i c  u t i l i t y  s e r v i c e  rendered ,  o r  on the  r i g h t  o r  p r i v i l e g e  o f  render tng  the s e r v i c e .  
or on any object o r  event I n c i d e n t a l  t o  t h e  r e n d i t l o n  of t h e  s e r v i c e .  

-- 
1.  B l l l i n y  under  t h i s  schedule  may be increaspd by a n  anmunt equal  to  t h e  sum o f  dppl lcable  t a x e s .  f e e s .  o r  

Fuel PuThrred P m r  Cost Adjust=: 

of  ).02106 /KWi t o l d ,  f lm through t o  the u s e r  such I n c r e a s e r  o r  dec,reases .  
1 .  T h e  u t i l i t y  my, If the purchased &uer  expense.is increased  o r  decreased above o r  below t h e  base PO 

___ .__..__.--.. 1 . 

rs-(W!I), a t  Lhe a p p l i c a b l e  r a t e  ---- _ _  ' '- 

. .  . .  P 



COMMISSIONERS 

BOB STUMP 
BRENDA BURNS 

BEFORE THE ARIZONA CORPORATION COMMISSION 

IN THE MATTER OF THE COMPLAINT OF 
BUREAU OF INDIAN AFFAIRS, UNITED 
STATES OF AMERICA, AGAINST 
MOHAVE ELECTRIC COOPERATIVE, 

6OCKET NO. E-01750A-05-0579 

INC. AS TO SERVICES TO THE 
HAVASUPAI AND HUALAPAI INDIAN 
RESERVATIONS. 

NOTICE OF DOCKETING FULLY EXECUTED, FINAL VERSION 
OF THE PARTIES’ “FINAL MEMORANDUM OF SETTLEMENT POINTS” AND 

NOTICE OF PROVIDING OVERSIZED COPY OF EXHIBIT 1 TO ALJ 
JIBILIAN AND COMMISSION STAFF 

In accordance with prior procedural orders, Respondent Mohave Electric 

Cooperative, Inc. (“MEC”) and Complainant Bureau of Indian Affairs, United States of 

America (“BIN’) by and through undersigned counsel, hereby submit the final form of the 

parties’ Final Memorandum of Settlement Points dated March 23, 2012. Please note that 

due to computer errors, the unsigned version of this document docketed on March 23, 2012 

was inaccurate in a few respects, and the corrected version attached is fully executed and 

agreed as to form by counsel. 

The Commission should also take notice that at the request of ALJ Jibilian, an 

oversized, color version of Exhibit 1 has been delivered to the Hearing Division for her use. 

An oversized version of the Exhibit has al& been delivered to Commission Staff through its 

counsel, Wesley Van Cleve, at his request. 

-. 
\ 
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RESPECTFULLY SUBMITTED this 9th day of April, 2012. 

BRYAN CAVE LLP 

Rv &-c’ C d  
- J  

Steven A. Hirsch, #006360 
Rodney W. Ott, #016686 
Two N. Central’Avenue, Suite 2200 
Phoenix, AZ 85004-4406 
Attorneys for Mohave Electric 
Cooperative, Inc. 

DENNIS K. BURKE 
United States Attorney 
District of Arizona 

Mark J. Wenker 
Assistant U.S. Attorney 
40 N. Central Avenue, Suite 1200 
Phoenix, AZ 85004-4408 
Attorneys for the Bureau of Indian Affairs 

ORIGINAL and 13 COPIES of the 
foregoing were hand-delivered for 
filing this 9th day of April, 2012, to: 

Docket Control 
Arizona Corporation Commission 
1200 W. Washington Street 
Phoenix, AZ 85007 

COPY of the foregoing hand-delivered 
this 9th day of April, 2012, to: 

Hearing Division 
Arizona Corporation Commission 
1200 W. Washington 
Phoenix, AZ 85007-2927 
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Wesley Van Cleve 
Janice Alward 
Legal Division 
Arizona Corporation Commission 
1200 W. Washington Street 
Phoenix, AZ 85007 

Mark J. Wenker 
U.S. Attorney's Office 
40 N. Central Avenue, Suite 1200 
Phoenix, AZ 85004-4408 
Attorneys for the Bureau of Indian Affairs 
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FINAL M E M O W U M  OF SE TT LE= PO INTS 

Mile Line. Based on Mohave’s recommendation concerning the location, BIA installed the W A C  
system near the Nelson Substation. [Stip ROO 1761 

The Bureau of Indian Affairs (%I”’) and Mohave Electric Cooperative, Inc. (”MEC”), by 
and through their undersigned counsel, memorialized certain agreement points in a Memorandum 
of Settlement Points docketed on July 14,2011 m Arizona Corporation Commission (“ACC” or 
“Commission”) Docket No. E01750A-05-0579 (the ‘‘Complaint Pmceedq”) currently pending 
on rehearing before the Commission. On February 3, 2012, the Parties jointly docketed in the 
Complaint Proceedmgs a stplated, proposed Recommended Opinion and Order on Rehearing 
C‘Sap ROO”’) that was designed to secure a Decision on Rehearing that conforms to the 
Memorandum of Settlement Points and to limit the contested issues on rehearing to those lsstod in 
the S a p  ROO. At the request of the Commission, as set forth in the Procedural Order entered on 
Febtuvg 22, 2012, the Parties hereby provide the Commission with a jointly signed Final 
M e m o r a n b  of Settlement Points dated the 23rd day of March, 2012. 

RECITALS 

A. Disputes have existed between Mohave and BLA for numerous years, and the parties 
have litigated their issues before the Commission for more than six years since the hluog of the 
Complaint by BIA. [Stip ROO 1771 

B. Following the hearjng and during the parties’ settlement discussions, Mohave 
undertook an inspection of the accounts and meters along the Line, and produced a current, 
updated map showing those accounts and 0th~: features of the Line and attachments to the h e .  
This updated map, which Mobave and BIA agree accurately represents the status of the h e ,  
related attachments, and accounts as of Aptil, 2011, is attached h a t o  and mmxpoxated herein as 
Exhibit 1. [Stip ROO 134) 



AGREEMENTS 

The Parties stipulate and agree as follows: 

1. Mohave shall reassume ownedup of the 70-mile Line' but is not requited to replace 
the meter at Long Mesa. Mohave will not own the Bar 4 Spur' or the 1-Mile he. The connection 
of these two spur lines to the 70-mile Line will be subject to an intaconnection a&teement, and no 
Mer load will be added to either spur h e  until an interconnection agreement is in place, with the 
parties treating each line in accordance with the tenns of the interconnection agreement negobted 
as to that line. BIA agrees to be the customer for the interconnection meters at the begiuning of 
the Bar 4 Sput and l - M e  lines. Mohave will install a meter at the point of interconnection of each 
9pu1 line to monitor use, and BIA will reimburse Mohave for the installation of each 
interconnection meter. (Stip ROO 1801 

2. Mohave will respond to service calls on either spu~ linc on a fee-for-service basis 
under the present operations protocol until interconnection agreements are in place. Mohave wiU 
provide BIA with a copy of the current Mohve mterromection policy and s t a n h c l ~ ~  as well as 
copies of its basic form service agreements and interconnection 8&reemtnts within 30 days of the 
entry of the Commission's Decision on Rehearing in the Complaint Proceeding. [Stip ROO 181) 

3. Mohave's ACC-approved La~ge Commercial and Industrial Service Rate wiU apply 
to the power delivered to BIA on the 70 mile Line, excluding accounts in the name of BIA for the 
Thomton Tower (Account #29740-001) and the Long Mesa Radio Repeater Site (Account ##451- 
055) which will be separately billed at the a plicable ACC-approved rate for such scrvice. The 
remaining 10 o& individual customers'along the h e  will continue to be charged the 
applicable ACC-approved rates for such service. [Stip ROO 1821 

4. Mohave d reassume its utility relationship with the o w  12 customers along the 
Line and treat these original 12 customers as members of Mohave so long as such nwnbershtps and 
utility accounts are requested to be maintained and are maiatained in good s t a n d q .  Any new users 
tapping into the 70-mile Line (iicludmg any new usus in addition to the origmd 12) may apply for 
and be provided senice pursuant to ei&a a service agreement (which will not be a member 
agreement, but will provide for "member-like" utility services) or an iaterconnection agreement? in 
the discretion of Mohave, includmg as to met- and meter readmg, BIA agrees to assist Mohave 
in negotiating and entering into appropriate agreements with the new usez, if the new user is the 
Hualapai Tribe, the Havasupai Tribe, or a member of either Tribe. Such new agreemeats shall be 
subject to the tenns and conditions as set forth in the Commission's Decision on Reheating in the 
COmpb.int Proceecfing and such further tmns and conditions agreed upon between Mohave and 
the new user. [Stip ROO 1831 

' The 70-mile Line runs from Mohave's fadlitics at Nelsa, Substation to Long Mesa. [Stip ROO lis] ' The approximately 13-mile long spur h e  a t e d u g  from the 'Io-mik Line to the Bas Fo\n a m  of the Havasupai 
Reservation. [Stip ROO 1621 

Account No. 63626-000 (Arizona Telephone Company), Account No. 44567-003 (Diamond A Ranch), Accouut Nos. 
896-083,896-0&1,896-060.896-073,8%-100, md 896-027 (Hd@ Tribpl Co~ncil), Account NO. 2813S-001 (B~vo.  
WC), Account No. 44561-006 (Cabia on Nelson Road). [Stip ROO 371 
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5. In addition to paying Mohave’s ACC-approved Large Commercial and Industrial 
Service Rate, BIA will pay all reasonable overhead, maintenance and repair (“OM8cR”) costs on the 
70-mile Line pes its pro rata share of its load compared to Mohave’s customers’ load, as measured 
by new equipment (‘‘“WAC system”) that BIA is ins- at BIA’s cost on the Line. Until the new 
TWAC system is operational, the pro rata shares will be established by actual meter rea-. The 
part~es’ actual load will also provide the basis for apportioning load loss among them. BIA’s load 
shall be the total load delivered to the 70-mile he, less the energy sold to other Mohave customers 
and less losses allocated to Mohave pursuant to Paragraph 20 below. Within 60 days of the e n q  of 
the Commission’s Decision on Rehearing in the Complaint Proceedmg Mohave shall implement 
meter reading and bdhg through the TWAC system for all 12 on@ accounts, or alternatively, in 
its discretion, Mohave may install meters not tied to the TWAC system and conduct manual reading 
of same and implement meter readmg and bdhg through such meters at any time. Until Mohave 
implements the meter rea- and b- in accordance with this provision, Mohave will continue 
to credit BIA $348 per month as the estimated monthly usage by the 12 onginal accounts m lieu of 
makmg monthly rea- and bdhgs. [Stip ROO 1841 

6. Mohave and BIA will work together to assess the status of the 70-mile Line and will 
use that information to develop an inirial and ongoing OM&R plan and budget, includmg an 
estimate for unplanned OM8& so that BIA and Mohave can plan &d budget for such expenses. 
Mohave will complete the initial O W  plan for the 70-mile Line no later than one year after the 
effective date of the Commission’s Decision on Rehearing in the Complaint Proceedrag, and this 
plan will save as the basis for undertlldng the planned OM&R of the 70-mile Line. BIA agrees to 
plan and share with Mohave its future budgets, as available, for anticipated OM&R costs based on 
the OM&R plan as amended periodically by the parties. [Stip ROO 1851 

7. Mohave and BIA each wiU establish a designated contact person or persons for 
OM&R issues and budgeting, and such persons will meet regularly as reasonably necessary to allow 
BIA sufficient time to plan its budget (not less than annually) and to review the annual 0- plan 
with BIA to take into account the f e d d  budget and appropriations process required of BIA. The 
objective of this OM&R plan is to replace and supersede the “OpetPtions Protocol” entered into by 
Mohave in November 2007. [Stip ROO Is61 

8. Mohave will work with BIA on an interconnection agreement for BIA’s solar 
generation facilities attached to the 70-mile Line, and such agreed fadties may supplement BIA’s 
power usage from the line m a way that reduces the load provided to BIA by Mohave on a “net 
metaing, demand side management” basis as has been established in Mohave’s ACC-appswed net 
metering tatiff. [Stip ROO l87l 

9. Mohave agrees that BIA has 2000 kW of capacity on the Line and 1500 kW of 
transformer capaay at Nelson substation to serve all BIA’s existing .and future connected loads. 
Any unused capacity in uthet the Line or transformer connected at Nelson may be used by the 
other party at no additional cost, subject to the terms of the Commission’s Decision on Reherring 
in the Complaint Proceedq. In detemidng existing loads, Mohave will be responsible for the 12 
ongmal services (that is, the 2 within Mohave’s CCN and 10 outside Mohave’s CCN), plus the 
additional new customers that Mohave agrees to serve directly under a service agscement or an 
interconnection agreement, and the capaciq required to serve those loads. [Stip ROO 188) 

7078423:0212940 3 



10. The cost of any increased loads from the existing capaciqr of the 70-mile Line shall 
be proportionally borne by the parties using such increased loads, as shall be determined by joint 
studies demonstrating the costs of such increased loads. If the Hualapai or Havasupai Tribes seek 
to increase the load on the 70-mile Line, BLA shall facilitate discussions between the Tribe and 
Mohave in order to serve the new/additiod loads and appohon costs to the responsible party 
other thaa Mohave. [Stip ROO 1891 

11. Any ttibd governmental taxes, fees and assessments assessed related to the 70-mile 
h e  w i b  Mohave’s CCN shall be the responsibility of Mohave to the extent that Mohave has 
customers served from the 70-mile Line within the CCN. Such tribal governmental taxes, fees and 
assessments may be allocated among and passed on to Mohave’s customers connected to the 70- 
mile Line within the CCN. Any tribal governmental taxes, fees and assessments that are assessed 
related to the 70-mile Line outside Mohave’s CCN will be apportioned between Mohave and BIA 
pro rata by usage and shall be allocated among and passed on to Mohave’s customers connected to 
the 70-mile Line outside Mohave’s CCN or BIA’s accounts as appropriate. [Stip ROO 1901 

12. BIA will use its best reasonable efforts to work with Mohave in applylng to the 
Tribes for renewal of the Hualapai, Havasupai and Boquillas Ranch (Navajo) rlghts-of-way and 
grants of easement along the 70-mile Line, which wiU include reasonable rights of access across 
tribal lands to ficilicies and customeLs. [Stip ROO 1911 

13. COnceming the Boquillas Ranch P r o m ,  Mohave agrees to seek renewal of its 
rights-of-way and grants of easement along the Line, including reasonable nghts of access across 
tribal fee lands of the Navajo Nation to facilities and customers, and BIA agrees to use its best 
reasonable efforts to work with Mobove in this matter; however, Mohave understands that the 
Boquillas Ranch Property is owned by the Navajo Nation in fee and not held by the United States 
in trust for the Navajo Nation. [Stip ROO 1 9 )  

14. ConcMing the Hualapai reservation easement, Mohave agrees to seek renewal of its 
rights-of-way and grants of easement along the Line, includmg reasonable Wts of access across 
tribal lands to facilities and customers, and B U  agrees to use its best reasonable efforts to work 
with Mohave in this matter. [Stip ROO 1291 

15. Concerniug the Havasupai reservation easement, Mohave agrees to seek renewal of 
its rights-of-way and grants of easement along the he, includmg reasonable tights of access across 
tribal lmds to facilities and customers, and BLA agrees to use its best reasonable efforts to work 
with Mohave in this matter. [Stip ROO 1301 

16. The p d e s  agree that all dtsputbd payment issues between the parties as of the date 
of this Memorandum have been resolved. [Stip ROO 1921 

17. Mohave intends to construct, at its expense, a separate line to serve the two o n p d  
accounts within its CCN area, and Mohave will comply with applicable Federal and tribal ptfmitting 
and approval requirements in relation thereto. [Stip ROO 1931 

18. Mohave shall continue at its expense to maintain and read the meter at the Nelson 
substation in order to provide a measure of the load beiug delivered at‘the front end of the 70-mile 
Line. [Stip ROO 1941 

707842.3Cl212940 4 
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19. BIA wdl, at its expense, install a meter at Long Mesa in order to measure the load at 
the end of the 70-mile Line for purposes of bdJmg and calculating and appottioning line loss 
between the parties, in conjunction with readings from the service meters either by manual readmg 
or through the "WAC system. [Stip ROO 1951 

20. Once net line loss is calculated, and adjustments are made for the amount of loss 
built into Mohave's standard rate ( a d  losses net the embedded loss in the rate), the parties shall 
share the expense of such additional losses in proportion to theit use in the same manner as OM&R 
costs are being apportioned. [Stip ROO 196J 

21. The Parties shall make reasonable and good faith efforts necessay to obtain B 
Decision on Reheating that is consistent with the agieements they have reached, includmg the July 
14, 2011 Memoxandum of Settlement Points, the Stip ROO, and this Final Memorandum of 
Settlement Points. The Parties shall support and defend the terms and conditions on which t h q  
have aged. If the Commission adopts an order approving all material t u r n s  of the Parties' 
agreements, the Parties will support and defend the Commission's decision before any court of 
regulatoxy agency in which it may be at issue. If the Commission should fide to issue a decisiofi 
adopang all the material terms of the Patties' agreements, eithet. Mohave or BIA may file an 
application for rehearing. Whether a term is material shall be left to the discretion of the party fihng 
the application for rehearing. 

IN WITNESS WHEREOF, the p& have executed this FINMMORANDUM OF 
SETTLEMENT POINTS effective as of the date of the last signature. 

THE BUREAU OF INDIAN AFFAIRS, 
UNITED STATES OF AMERICA 

I 
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BRYAN CAVE LLP 

I 
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Exhibit 1 
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GENERAL 

Mohave Electric Cooperative, Inc. (hereinafter called “MEC or the “Cooperative”) is desirous of 
promoting the installation of Distributive Generation (DG) facilities utilizing, but not limited to, 
renewable resources such as solar, wind, and biomass energy sources and energy storage 
technologies. Various programs and procedures are in place to guide potential DG Owners 
through the application, screening, and approval process necessary to ensure a safe 
installation. Programs include MEC’s Net Metering Service Tariff, and our Renewable Energy 
Standard and Tariff Plan (REST); both programs are approved by the Arizona Corporation 
Commission (ACC), 

The purpose of this document is to serve as a summary of the programs and references for DG 
facilities that are available from the Cooperative, as well as the procedures required for the safe 
and successful interconnection of DG facilities ranging from small, single-family residential solar 
projects to large (up to 10 MW) generation facilities to the Cooperative’s facilities. 

Categories of DG Facilities: 

There are several basic categories of DG facilities that are classified based on the intent of the 
DG Owner. These categories all assume interconnection of the DG facility to the Cooperative’s, 
or the Cooperative’s Transmission Provider’s (TP), facilities: 

DG Owner Intent: 

Production of Electricitv to offset Member’s load. 

This category is for Member’s services where the production of electricity is 
approximately less than or equal to the amount of electricity the customer is reasonably 
expected to consume; these customers may be eligible for but are not required to 
participate in, the Net Metering Service Tariff. This category requires an Interconnection 
Agreement between the Cooperative and the DG Owner. These services are limited to a 
generating capacity of approximately 125% of the customer’s connected load or, in the 
absence of customer load data, capacity less than or equal to the customer’s electric 
service drop capacity. This category usually involves secondary distribution voltages of 
480 Volts or less. 

Production of Electricitv for resale to the Cooperative. 

This category is for DG facilities where the DG Owner intends to sell all of his production 
to the Cooperative. This category requires an Interconnection Agreement (IA) and a 
Purchase of Power Agreement (PPA) between the Cooperative and the DG Owner. This 
category usually involves generation output delivery voltages of 7.2 KV to 69 KV. This 
maximum generation capacity is limited by the IA and PPA, and is generally 10 MW or 
less. 

Production of Electricitv to be wheeled bv CooPerative. 

This category is for DG facilities where the DG Owner desires assistance from the 
Cooperative to get their generation production to the marketplace using the 
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Cooperative’s facilities. This category requires an Interconnection Agreement and a 
wheeling agreement between the DG Owner and the Cooperative, and other TP’s if 
required. Separate agreements between the DG Owner and TP may also be required. 
This category usually involves generation output delivery voltages of 7.2 KV to 69 KV. 
This maximum generation capacity is limited by the IA and PPA, and is generally 10 MW 
or less. 

4) Production of Electricitv to be Durchased or wheeled bv the CooDerative’s Transmission 
Provider (TP). 

This category is for DG facilities where the DG Owner desires to interconnect directly to 
the Cooperative’s Transmission Provider’s system. This category requires agreements 
between the DG Owner and the TP, as determined by the TP; the DG Owner should 
contact the Cooperative’s TP directly. This category usually involves generation output 
delivery voltages of above 69 KV. This maximum generation capacity-is determined- by 
the TP. 

Thresholds of Service 

Net Meterinq Senices: 

DG facilities participating in the Net Metering Service Tariff must have a maximum load of less 
than 700 kW, and must meet the customer load and generating capacity criteria (as described 
previously and in the Net Metering Service Tariff) to qualify for participation in the Net Metering 
Service Tarrff. 

Other DG Facilities: 

For DG Facilities not participating in the Net Metering Service Tar i ,  our general policy covers 
DG facilities with generation capacities of 10 M w  or less. DG projects with generation capacities 
over 10 Mw are reviewed on a case-by-case basis. 

Applications for Interconnection 

Generally, the type of application for interconnection that must be submitted and procedure that 
must be followed is governed by the level of generation output and the intent of the DG Owner 
as described in the above-named categories. 

The application procedures for Net Metering customers and other DG facilities are described in 
our “Summary of Application Process for Distributed Generation” (Reference No. DG 100.30) 
and our “Distributed Generation Procedures and Guidelines Manual for Members” (Reference 
No. DG 100.10). 

Technical Information 

Net Meterinq Senkes: 

Technical information for Net Metering customers regarding the minimum requirements for safe 
and effective operation of distributed generation facilities interconnected or paralleled with the 
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Cooperative’s distribution system is contained in our “Net Metering Application” form (Reference 
No. DG 100.40) and our “Net Metering Interconnection Agreement” (Reference No. DG 100.50). 

Other DG Facilities: 

Technical information for Other DG facilities regarding the minimum requirements for safe and 
effective operation of distributed generation facilities interconnected or paralleled with the 
Cooperative’s distribution system is contained in our “Interconnection Requirements Manual” 
(Reference No. DG 100.20). 

Interconnection and Parallel Operation of DG Facilities 

Net Meterinq Services: 

Information regarding the responsibilities of the Cooperative and the DG Owner/Operator for the 
installation, operation, and maintenance of Net Metering DG facilities is contained in our “Net 
Metering Interconnection Agreement” (Reference No. DG 100.50). 

Other DG Facilities: 

Information regarding the responsibilities of the Cooperative and the DG Owner/Operator for the 
installation, operation, and maintenance of DG facilities NOT associated with our Net Metering 
Service Tariff is contained in our interconnection agreement, “Agreement for Interconnection 
and Parallel Operation of Distributed Generation” (Reference No. DG 100.51). 

Policy Updates 

This policy will be reviewed and updated every five years, or more frequently as circumstances 
warrant 

5 



List of Documents Available: 

Name 

Outline and Summary of Policy for the Interconnection of Distributed Resources 

Distributed Generation Procedures and Guidelines Manual for Members 

Interconnection Requirements Manual 

Summary of Application Process for Distributive Generation 

Net Metering Application Form 

Application for Operation of Customer-Owned Generation Form 

Net Metering Interconnection Agreement 

Agreement for Interconnection and Parallel Operation of Distributed Generation 

Engineering Services Agreement - Distributive Generation 

Reference 
Number 

DG 100.01 

DG 100.10 

DG 100.20 

DG 100.30 

DG 100.40 

DG 100.41 

DG 100.50 

DG 100.51 

DG 100.61 
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In order to receive service from the Cooperative, a customer must join or become a “Member” of 
the Cooperative. Throughout this manual, customers will be referred to as “Members.” For more 
information about the cooperative membership application process, including any applicable 
membership fees or deposits, see the Cooperative to request new member information. 
Membership may not be required if the Distributed Generation facility is interconnected to 
Mohave, but not located within our service area. 

It is the intent of the Cooperative to allow Members to install qualifying Distributed Generation 
(DG) provided the Member‘s DG facility does not adversely affect the Cooperative, is less than 
700 kW in size, and the facilities are rated to produce an amount of electricity less than or equal 
to the amount of electricity the Member for whom the DG is installed is reasonably expected to 
consume. Under the terms of our Net Metering Service Tariff, a maximum generation capacity 
of 125% of the connected load, or, in the absence of customer load data, generation capacity 
less than or equal to the customers electric service drop is permitted. In addition, all PV (Photo 
Voltaic) and wind projects larger than 50 Kw are not covered by our approved Renewable 
Energy Standard and Tariff (REST) incentives and are dealt with on a case by case basis. The 
Net Metering Service Tariff and the REST program are approved by the Arizona Corporation 
Commission (ACC). The Member must conduct hidher own analysis to determine the economic 
benefit of DG operation. 

A DG facility that is not connected to the Cooperative’s system in any way is known as “stand- 
alone” or “isolated” DG. The Member may operate a DG facility in stand-alone or isolated 
fashion as long as such DG facility does not adversely affect the Cooperative’s system. A DG 
facility connected in any wav to the Cooperative’s system shall be considered as in “parallel.” 
For purposes of this Manual. a DG facilitv is considered operatinu in “parallel” anvtime it is 
connected to the Coowrative’s svstem in anv wav, even if the Member does not intend to 
export power. All provisions of this Manual shall apply to parallel operation of DG facilities as so 
defined. 

This Manual is not a complete description or listing of all laws, ordinances, rules and 
regulations, nor is this Manual intended to be an installation or safety manual. The Member 
requesting to interconnect a DG facility to the Cooperative’s system is responsible for and must 
follow, in addition to all provisions of this Manual, the Cooperative’s Rules and Regulations and 
Tariffs for Electric Service, the Cooperative’s Line Extension Policy, the Policies and Procedures 
of the Cooperative’s power supplier where applicable, the Policies and Procedures of the 
Cooperative’s transmission service provider where applicable, the current IEEE 1547 Standard 
Guide for Distributed Generation Interconnection (a copy is on file at the Cooperative for 
inspection along with information so the Member may obtain hidher own copy), other applicable 
IEEE standards (including Standard for Interconnecting Distributed Resources with Electric 
Power Systems, approved June 12, 2003, and IEEE 1547.ITM-Standard Conformance Test 
Procedures for Equipment Interconnecting Distributed Resources with Electric Power Systems, 
approved June 9, 2005), applicable ANSI standards, including ANSI C84.1 Range A, rules of 
the ACC and any other applicable governmental and regulatory laws, rules, ordinances or 
requirements. All legal, technical, financial, etc. requirements in the following sections of this 
Manual must be met prior to interconnection of the DG facility to the Cooperative’s system. 

A Member may serve all load behind the meter at the location serving the DG facility but will not 
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be allowed to serve multiple meters, multiple consuming facilities or multiple Members with a 
single DG facility or under a single DG application without prior approval by the cooperative. 

Any DG facilities rated to produce an amount of electricity greater than the amount of electricity 
the Member for whom the DG is installed is reasonably expected to consume are not covered 
by this Manual and will be considered by the Cooperative on a non-discriminatory case-by-case 
basis. 

1. DETERMINE THE CATEGORY OF A DISTRIBUTED GENERATION 
FACILITY 

1) Connection Level Category 

a) Connected to the Cooperative’s system. The Member requests andor the Member’s DG 
facility requires connection to the Cooperative’s system. All provisions of this manual 
cover this category. 

b) Connected to the Cooperative’s Power Supplier’s system. The Member requests and/or 
the Member’s DG facility requires connection to the Cooperative’s Power Supplier’s 
system. This manual does NOT cover this category. The Member should contact the 
Cooperative’s Power Supplier directly. 

2) Contact Persons 

a) The CooDerative’s contact Derson for all matters related to DG interconnection when the 
DG outwt is isolated or not intended for exDort to the CooDerative shall be: 

Name: Steve Bouman, Enerav Manaaement Department 
Address: 928 Hancock Road. Bullhead Citv, Arizona, 86442 
Phone: (928) 785-0539 
Email: sboumana-mohaveelectric.com 

b) The Cooperative’s contact Derson for all matters related to DG interconnections when the 
DG output is intended for Dower exDort to or wheelha bv the CooDerative shall be: 

Name: John Williams. Enaineerina DeDartment 
Address: P.O. Box 1045. Bullhead Citv. Arizona, 86430 
Phone: (928) 758-0580 
Email: iwilliams@mohaveelectric.com 

c) The CooDerative’s Power Supplier’s contact person for all matters related to DG 
interconnection shall be: 

Name: Gail Casto. Southwest Transmission CooDerative. Inc. 
Address: P.O. Box 2195, Benson. Arizona, 85602 
Phone: (520) 586-5161 
Email: acasto@ssw.cooD 
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3) Ownership of facilities 

The Member shall either own and be solely responsible for all expense, installation, 
maintenance and operation of all facilities, including all power generating facilities at and 
beyond the point of delivery as defined in the Cooperative’s tariffs, or contract with another 
person to finance, install, or maintain facilities on the Member‘s side of the meter, regardless of 
whether the Member takes ownership of the installed distributed generation. 

4) Power Export Category 

a) Parallel - no Dower export: The Member operates a DG facility connected in any way to 
the Cooperative system but with no intention to export power. 

b) Parallel - Drimarilv intended to be less than or eaual to consumption: The Member 
operates a DG facility connected in any way to the Cooperative’s system rated to 
produce an amount of electricity less than or equal to the amount of electricity the 
Member for whom the DG is installed is reasonably expected to consume with the 
intention to export excess power. 

c) Parallel - other: The Member operates a DG facility where either the power generated is 
intended for export only or where the DG facility is rated to produce an amount of 
electricity greater than the amount of electricity the Member for whom the DG is installed 
is reasonably expected to consume: This manual does not cover this category. The 
Cooperative will consider applications for service under this category on a case-by-case 
basis. 

5) Qualifying or Non-Qualifying Category 

a) Qualrfying Facilities (QF) are defined by the Public Utility Regulatory Policies Act of 1978 
(PURPA). Refer to CFR Title 26, Volume 4, Sec. 292.204. 

b) The distinction between QF and Non-Qualrfying Facilities (NQF) mainly deals with fuel 
use. 

(1) A QF is defined as electric generation with a capacity of not more than 2 MW 
provided by renewable energy technology, as defined by PURPA, installed on a 
retail electric customer‘s (Member’s) side of the meter. In general, this means 
that the DG must have as its primary energy source biomass, waste, renewable 
resources, geothermal resources or any combination. See PURPA for a full 
description. 

(2) Solar electric equipment installed on the Member‘s side of the meter at a building 
or other facility owned or operated by an independent school district, irrespective 
of the level of generation capacity shall be considered as a QF, but is not 
covered by the provisions of the manual if greater than 700 kW. 

(3) DG facilities not designated as QF under the provisions of PURPA will be 
considered NQF by the Cooperative. 

c) The Cooperative will provide interconnection for a DG facility to Members, subject to the 
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provisions of this Manual and all other applicable rules and regulations. 

d) The Cooperative may, subject to acceptable price, terms, and conditions, purchase 
power from a Member with a DG facility that is a QF, subject to the provisions of this 
policy and other applicable rules and regulations. 

e) The Cooperative may choose to provide interconnection and may choose to purchase 
power from a Member with a DG facility that is an NQF at the sole discretion of the 
Cooperative as determined on a non-discriminatory caseby-case basis. 

II. MEMBER’S INITIAL REQUIREMENTS 

1) Notification 

a) The Member must meet the requirements of all Cooperative tariffs, conditions of service, 
membership and other service rules and regulations in addition to the requirements in 
the Manual. 

b) The rated capacity of the Member’s DG must not exceed the Cooperative’s service 
capacity. 

c) Anyone owning or operating a DG facility in parallel with the Cooperative’s system as 
defined in this manual must notify the Cooperative of the existence, location and 
category of the DG facility, whether the Member intends to export power to the 
Cooperative or not. 

2) Service Request 

a) In order to interconnect a DG facility that qualifies for the Net Metering Tariff to the 
Cooperative’s system, the Member must first submit to the Cooperative a Net Metering 
Application (Reference No. DG 100.40) available at the Cooperative’s Energy 
Management Office. 

b) In order to interconnect a DG facility that does not, or is not intended to, qualrfy for the 
Net Metering Tariff to the Cooperative system, a Member must first submit to the 
Cooperative the “Application for Interconnection and Parallel Operation of Distributed 
Generation, Reference No. DG 100.41 ,” a copy of which is included in this manual. 

c) A separate form must be submitted for each DG facility. 

3) Application Fees and Engineering Deposits 

A review of our application process entitled “Summary of Application Process for Distributed 
Generation” (Reference No. DG 100.30) is available. The Cooperative and its Power Supplier, if 
requested by the Cooperative, may conduct a service study, coordination study and/or utility 
system impact study prior to interconnection of a DG facility. See the section on Pre- 
Interconnection Studies that follows. 

a) DG facilities for which no me-interconnection studv fee may be charaed: 
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i) The Cooperative will not charge a Member a fee to conduct a pre-interconnection 
study for pre-certified DG units if the DG unit qualifies for service under the terms of 
the Net Metering Tariff and is not intended to sell Excess Generation back to the 
Cooperative. 

ii) In the case of DG facilities (1) not to be operated in parallel with the Cooperative’s 
system, (2) with no intention to export power to the Cooperative and (3) that are of 
standard design and intended entirely as emergency or back-up power supply for the 
facility. 

All other DG facilities may be charged to offset the costs incurred in a pre-interconnection 
study. 

b) DG facilities for which we-interconnection studv costs may be charued: 

Prior to the interconnection of a DG facility for which the costs of a pre-interconnection 
study may be charged, the Cooperative may require a Member to pay a deposit for the 
estimated costs of the pre-interconnection study. 

i) The Member shall sign an actual cost engineering agreement with the Cooperative 
and pay an engineering deposit based on the estimated cost of performing the 
design studies before the Cooperative initiates the study. The deposit amount will be 
based on the estimated costs of performing the pre-interconnection study; upon 
completion of the study the actual cost of the work performed by the Cooperative will 
be determined and the Member will be billed or refunded the difference between the 
estimated cost of the study and the actual cost of the work performed. Our 
“Engineering Services Agreement - Distributive Generation” form (Reference No. 
DG 100.61) is available from the Cooperative’s Engineering Department and will be 
sent to you once it is determined a study is required. 

111. COOPERATIVE AND POWER SUPPLIER REVIEW PROCESS 

1) Pre-Interconnection Studies for Interconnection of DG 

a) General 

The Cooperative and/or its Power Supplier, if requested by the Cooperative, may 
conduct a service study, coordination study and/or utility system impact study prior to 
interconnection of a DG facility. In instances where the studies are deemed necessary, 
the scope of such studies shall be based on the characteristics of the particular DG 
facility to be interconnected and the Cooperative’s system at the specific proposed 
location. By agreement between the Cooperative and the Member, studies related to 
interconnection of a DG facility on the Member’s premises may be conducted by a 
qualified third party. 

b) Time to complete 

The conduct of the pre-interconnection studies shall take no more than four weeks. 
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c) Reporting 

The Cooperative shall prepare written reports of the study findings and make them 
available to the Member. 

d) Costs and Benefits 

The study shall consider both the costs incurred and the benefits realized as a result of 
the interconnection of the distributed generation to the Cooperative’s system. 

e) Network service 

Network service is defined as two or more Cooperative primary distribution feeder 
sources electrically tied together on the secondary or low voltage side to form one power 
source for one or more customers. The service is designed to maintain service to the 
customers even after the loss of one of these primary distribution feeder sources. In the 
event that a DG facility requests interconnection to a secondary network system, 
additional requirements may apply. 

9 Communications 

The Cooperative and the Member agree to treat knowledge gained as a result of the 
application and/or interconnection studies about the other party as confidential. A non- 
disclosure agreement may be required. 

g) Liability 

The Member acknowledges and agrees that any review or acceptance of such plans, 
specifications and other information by the Cooperative and/or its Power Supplier shall 
not impose any liability on the Cooperative and/or its Power Supplier and does not 
guarantee the adequacy of the Member’s equipment or DG facility to perform its 
intended function. The Cooperative and its Power Supplier disclaim any expertise or 
special knowledge relating to the design or performance of generating installations and 
does not warrant the efficiency, cost-effectiveness, safety, durability, or reliability of such 
DG installations. 

h) Non-discrimination 

All applications for interconnection and parallel operation shall be processed by the 
Cooperative in a non-discriminatory manner. Applications will be processed in the order 
that they are received. It is recognized that certain applications may required minor 
modifications while they are being reviewed by the Cooperative. Such minor 
modifications to a pending application shall not require that it be considered incomplete 
and treated as a new or separate application. 
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IV. SALES TO AND PURCHASES FROM A DG FACILITY 

For QF less than 700 kW and rated to produce an amount of electricity less than or equal to the 
amount of electricity the Member for whom the DG is installed is reasonably expected to 
consume: 

The Cooperative shall bill the Member for the energy supplied by the Cooperative during 
each billing period according to the Cooperative’s applicable retail rate schedule. 

Energy supplied by the Member to the Cooperative’s system exceeding on site 
consumption shall be purchased by the Cooperative under the terms of the 
Cooperative’s Net Metering Tariff. 

Under the terms of our Net Metering Service tariff and REST programs (approved by the 
ACC) the Member shall sign an approved contract for interconnection service with the 
Cooperative . 

In addition to all other charges, the Cooperative may bill the Member for any additional 
facilities charges as determined by the Cooperative and appended to the Interconnection 
Agreement. 

The Cooperative may, at its sole discretion, as determined on a case-by-case non- 
discriminatory basis, purchase power from an NQF. 

The type of metering to be used shall provide data so the Cooperative can determine the 
energy supplied to the Member by the Cooperative in excess of on-site consumption and 
the energy supplied to the Cooperative by the Member. 

The Cooperative shall not be required to make any purchases that will cause the 
Cooperative to no longer be in compliance with any applicable contracts or power 
contract requirements with its power supplier(s) unless required by law or state 
regulation. 

Under the terms of the Net Metering Service T a r i  and REST program, any 
environmental attributes such as renewable energy credits (RECs) resulting from the 
operation of the DG are the property of the Cooperative. The disposition of 
environmental attributes and RECs resulting from DG’s installed under other agreements 
shall be governed by those agreements. 

V. MEMBER’S RESPONSIBILITY PRIOR TO OPERATION 

1) Line Extensions and Modifications to Cooperative Facilities 

a) If interconnection of a particular DG facility will require substantial capital upgrades to 
the Cooperative system, an engineering deposit and actual cost engineering agreement 
will be required and the Cooperative shall provide, at the expense of the Member, an 
estimate of the schedule and Member’s cost for the upgrade. If the Member desires to 
proceed with the upgrade, the Member and the Cooperative will enter into a contract for 
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the completion, at the expense of the Member, of the upgrade. 

b) If the Cooperative concludes that an application for interconnection describes facilities 
that may require additional devices and operating schemes beyond those described in 
this manual, the Cooperative shall make those additional requirements known to the 
Member at the time the interconnection studies are completed. 

c) As a part of the interconnection analysis performed by the Cooperative, the Member will 
be provided with an estimate of any line extension or other cost to be incurred in 
providing electric delivery service to the Member’s DG facility. 

d) Notwithstanding the Cooperative’s line extension policy, the Member shall pay the full 
cost of construction of any transmission, substation, distribution, transformation, 
metering, protective, or other facilities or equipment which is required to serve the 
Member’s DG facility. 

e) In the event it is necessary at the time of initial interconnection or at some future time for 
the Cooperative and/or its Power Supplier to modify electric delivery systems because 
the Member’s DG and/or the quality of power provided by the Member‘s DG adversely 
affects the Cooperative and/or its Power Supplier’s delivery system, the Member will 
reimburse the Cooperative and/or its Power Supplier for all costs of modifications 
required for the interconnection of the Member’s DG facilities. 

2) Applicable Regulations 

The DG facility shall be installed and operated subject to and in accordance with the terms and 
conditions set forth in the Cooperative’s rules, regulations, bylaws, rates and tariffs, as amended 
from time to time, and, if applicable, approved by the Cooperative’s board of directors, which are 
incorporated herein by reference, and in compliance with all applicable federal, state and local 
laws, regulations, zoning codes, building codes, safety rules, environmental restrictions, 
ordinances and regulations, including without limitation, the most recent IEEE Standard 1547 
Guide for Distributed Generation Interconnection, applicable ANSI standards, including ANSI 
C84.1 Range A, the ACC, and in accordance with industry standard prudent engineering 
practices. 

3) Liability Insurance 

Net Metering Senice Tariff DG Facilities 

A Member participating in the Net Metering program and meeting the standards of this manual 
shall not be required to purchase any amount, type or classification of liability insurance the 
Member would not have in the absence of the DG. The Cooperative recommends, however, the 
Member obtain liability insurance including contractual liability insurance covering indemnity 
agreements which insures the Member against all claims for property damage and for personal 
injury or death arising out of, resulting from or in any manner connected with the installation, 
operation and maintenance of the Member’s generating equipment. 

11 



Other DG Facilities 

Owner/Operators of other DG facilities not participating in the Net Metering Program may be 
required to obtain liability insurance (with the Cooperative as the additional insured) including 
contractual liabilty insurance covering indemnity agreements which insures the DG 
Owner/Operator against all claims for property damage and for personal injury or death arising 
out of, resulting from or in any manner connected with the installation, operation and 
maintenance of the DG Owner/Operators generating equipment. The insurance policy must be 
from a qualified insurance agency with a B+ or better rating by “A.M. Best Company”. The 
amount of general liability coverage required will be commercially reasonable and be 
determined on a case by case basis by the Cooperative. 

4) Warranty 

The Member must provide credible tangible proof that the DG to be interconnected has or had 
an original manufacturer‘s warranty against breakdown or undue degradation for at least five 
years. 

5) Contracts 

In order to interconnect a DG facility that qualifies for the Net Metering Tariff to the 
Cooperative’s system, the Member must sign and deliver a Net Metering Interconnect 
Agreement (Reference No. DG 100.50) available at the Cooperative’s Energy Management 
Office. 

In order to interconnect a DG facility that does not, or is not intended to, qualify for the Net 
Metering Tariff to the Cooperative system, a Member must sign and deliver an “Agreement for 
Interconnection and Parallel Operation of Distributed Generation” form (Reference No. DG 
100.51), a copy of which is included in this manual. 

6) Initial Interconnection 

The Member shall provide the Cooperative with a completed application for interconnection and 
parallel operation with the Cooperative system using the appropriate interconnection agreement 
form. The interconnection of the DG to the Cooperative system shall take place on the following 
schedule: 

a) For a facility qualifying under the provisions of pre-certified equipment, as certified under 
the provisions of the Arizona Corporation Commission (ACC), interconnection shall take 
place within four weeks of the Cooperative’s receipt of a completed interconnection 
agreement. 

b) For other facilities, interconnection shall take place within six weeks of the Cooperative’s 
receipt of a completed application, except as described in this manual. 

c) If interconnection of a particular DG facility will require substantial capital upgrades to the 
Cooperative system, the Cooperative shall provide the Member with an estimated of the 
schedule and Member’s cost for the upgrade. If the Member desires to proceed with the 
upgrade, the Member and the Cooperative will enter into a contract for the completion of 
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the upgrade. The interconnection shall take place no later than two weeks following the 
completion of such upgrades. The Cooperative shall employ reasonable efforts to 
complete such system upgrades in the shortest time reasonable practical. 

d) The Cooperative shall use reasonable efforts to interconnect facilities within the time 
frames described in this manual. If in a particular instance the Cooperative determines 
that it cannot interconnect a DG facility within the time frames stated in this manual, it will 
notify the DG Member in writing of that fact. The notification will identify the reason or 
reasons interconnection could not be performed in accordance with the schedule and 
provide an estimated date for interconnection. 

e) The Cooperative’s review process and any inspections are intended as a means to 
safeguard the Cooperative’s facilities and personnel. The Member acknowledges and 
agrees that any review or acceptance of such plans, specifications and other information 
by the Cooperative and/or its Power Supplier shall not impose any liability on the 
Cooperative and/or its Power Supplier and does not guarantee the adequacy of the 
Member’s equipment or DG facility to perform its intended function. The Cooperative and 
its Power Supplier disclaims any expertise or special knowledge relating to the design or 
performance of generating installations and does not warrant the efficiency, cost- 
effectiveness, safety, durability, or reliability of such DG installations. 

7) Inspection and start-up 

The Member shall provide the Cooperative with notice at least two weeks before the initial 
energizing and start-up testing of the Member‘s DG equipment and the Cooperative may 
witness the testing of any equipment and protective systems associated with the 
interconnection. The Member shall revise and re-submit the application with information 
reflecting any proposed modification that may affect the safe and reliable operation of the 
Cooperative system. 

VI. OPERATION OF PARALLEL FACILITY 

1) General 

The purpose of this section is to describe the requirements and procedures for safe and 
effective connection and operation of DG. 

a) The Member may operate a 60 Hertz (Hz) three-phase or single-phase DG facility, in 
parallel with the Cooperative system pursuant to an interconnection agreement, provided 
that the equipment meets or exceeds the requirements of this manual. 

b) This manual describes typical interconnection requirements. Certain specific 
interconnection locations and conditions may require the installation and use of more 
sophisticated protective devices and operating schemes, especially when the facility is 
exporting power to the Cooperative system. 

2) Pre-certified equipment 

Equipment pre-certified under the provisions of the ACC may be installed on the Cooperative’s 
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system in accordance with an approved interconnection control and protection scheme without 
further review of their design by the Cooperative, though the protective settings and operations 
shall be those specaied by the Cooperative. 

3) Design Considerations and Definition of Classes 

Protection requirements are influenced by the size and characteristics of the parallel generator 
along with the nature and operational characteristics of the associated MEC system. Therefore, 
similar units connected to different lines could have different protection requirements based on 
varying load conditions, as well as on utility feeder and transformer characteristics. 

a) Synchronous Units 

Synchronous generators are generally capable of supplying sustained current for faults 
on the MEC system. These units can also supply isolated MEC load providing the load 
is within the units' output capability. Reclosing of the utility onto synchronous units must 
be blocked to prevent out-of-synch paralleling and must also be prevented from 
energizing a de-energized utility line. Automatic reclosing by MEC is time-delayed to 
allow for automatic Customer generator separation prior to utility circuit re-energization. 

b) Induction Units 

Induction generators are basically induction motors that are mechanically driven above 
synchronous speed to produce electric power. These units do not have a separate 
excitation system and, as such, require that their output terminals be energized with AC 
voltage and supplied with reactive power to develop the magnetic flux. Induction 
generators are therefore normally not capable of supplying sustained fault current into 
faults on the utility system. Such units are generally not capable of supplying isolated 
load when separated from the utility system; however, it is possible for an induction 
generator to become self-excited if a sufficient amount of capacitance exists at its output 
terminals. Under conditions of self-excitation, an induction generator will be capable of 
supplying isolated load, providing the load is within the units' output capability. In most 
cases when self-excitation occurs it will be accompanied by a sudden increase in 
terminal voltage. MEC and its other customers must be protected from out-of-phase 
closing and over-voltages that can occur whenever an induction generator becomes self- 
excited. Induction units must therefore be designed to automatically separate from the 
utility system upon loss of utility voltage and prior to reclosing of the utility feeder. 

c) Static Inverters 

Static inverters convert DC power to AC by means of electronic switching. Switching 
can be controlled by the AC voltage of the utility's supply system (line-commutated) or by 
internal electronic circuitry (forced-commutated). Linecommutated inverters are 
generally not capable of operating independently of the utility's AC supply system and, 
as such, cannot normally supply fault current or isolated loads. Forced-commutated, or 
self-commutated, inverters are capable of supplying fault current and load independently 
of the AC supply system. Any forced-commutated inverter that is to be interconnected 
with the utility must be specifically designed for that purpose, i.e. it must be designed to 
accommodate parallel interfacing and operation. Reclosing of the utility onto inverter 
units must be blocked to prevent out-of-synch closing and to prevent the energizing of a 
de-energized MEC line. 

14 



4) Definition of Generator Size Classes 

The following generator size classifications are used in determining specific minimum protective 
requirements for distributed generation facilities. Specified ratings are for each connection to 
the MEC system. Customers must satisfy, in addition to the general requirements specified in 
this manual, the minimum relaying requirements given in this document for each generator 
class. 

(a) Class I -- 50 kW or less, single or three phase 
(b) Class II -- 51 kW to 300 kW, three phase 
(c) Class Ill -- 301 kW to 5,000 kW, three phase 
(d) Class IV -- over 5,000 kW, three phase 

5) Interconnection Technical Requirements 

The requirements and specifications outlined in this section are applicable to all classes of 
distributed generation, unless otherwise specified. The minimum protection and safety devices 
and other requirements imposed in the following sections are intended to provide protection for 
the MEC system and its other customers. They are not imposed to provide protection for the 
Customer’s generation equipment; this is the sole resDonsibilitv of the Customer. These 
requirements are in addition to requirements outlined in other sections of this manual. 

6) General Technical Requirements 

Customer is responsible for obtaining and maintaining all required permits and 
inspections indicating that Customer’s generating facility complies with local and other 
applicable construction and safety codes, and making copies thereof available to MEC. 

Multiple generator connections on the same utility service are permitted subject to MEC 
approval; however, a single Disconnect Switch for the facility will be required (normally 
located at the service entrance section). 

A communication channel and telemetering may be required, at the Customer’s 
expense, to facilitate proper parallel operation. 

In the event that the generator MVA rating, or aggregate of generators ratings, exceed 
50% of the expected minimum load that could be isolated with the generation, Direct 
Transfer Trip (“DTT) will be required at the customer’s expense. In certain instances, a 
dedicated utility feeder may be required. One exception to the DTT requirement would 
be in the case for a generator that does not export power onto the distribution system, 
load displacement only. In this case a reverse power relay could be used to detect 
power flowing onto MEC system and trip the unit. 

For synchronous generators, the Customer shall ensure that any potential open points 
such as breakers, fused disconnect switches, etc, located between the generator 
breaker and utility service are appropriately equipped with either (1) Kirk key interlocks 
to prevent them from being inadvertently opened when the generator breaker is closed, 
or (2) contacts that will instantaneously trip the generator breaker if any such switch 
were opened while the generator breaker was closed. This is to prevent the opening and 
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subsequent (inadvertent) re-closing of such a breaker or switch onto an un-synchronized 
generator. 

9 In the event that the utility is required to install at Customer’s expense electric meter(s) 
to record the output of the generator(s), Customer shall ensure that the design is such 
that the meter(s) are located on the utility-side of the generator breaker on a normally 
energized bus. Electronic meters are not designed to be de-energized for any length of 
time. 

g) It should be emphasized that the Customer is responsible for the design, installation, 
operation and maintenance and the expense thereof of all equipment for connection to 
the MEC system. It is also the Customer’s responsibility to submit specifications and 
detailed plans as specified in our “Application for Operation of Customer-Owned 
Generation” form (Reference No. 100.41) contained in our “Distributed Generation 
Procedure and Guidelines Manual” (Reference No. 100.1 0) for the installation in writing 
to MEC for review and written MEC approval prior to their purchase and installation. 
Written approval by MEC does not indicate acceptance by other authorities. 

7) Disconnect Switch 

The Customer shall install and maintain a visible open, manually and gang-operated load-break 
disconnect switch (“Disconnect Switch”) capable of being locked in a visibly “open” position by a 
standard MEC padlock that will completely isolate the Customer’s generating facility from the 
MEC system. The Disconnect Switch blades, jaws and the air-gap between them shall all be 
clearly visible when the switch is in the “open” position. It is not acceptable to have any of the 
“visible open” components obscured by the switch case or an arc-shield, etc. Only switches 
specifically designed to provide a true “visible open” are acceptable. Such Disconnect Switch 
shall be installed in a place so as to provide easy and unrestricted accessibility to MEC 
personnel on a 24-hour basis. MEC shall have the right to lock open the Disconnect Switch 
without notice to the Customer when interconnected operation of the Customer’s generating 
facility with the MEC system could adversely affect MEC system or endanger life or property, or 
upon termination of the Interconnect Agreement. The Disconnect Switch will normally be 
required to be installed at the Customer’s electrical service entrance section; however it may be 
located in the immediate vicinity of the generator, subject to MEC approval. The Disconnect 
Switch must be rated for the voltage and current requirements of the generation facility, and 
must meet all applicable UL, ANSI and IEEE standards. The switch enclosure shall be properly 
grounded per the requirements of the National Electric Code (NEC). 

In cases where the Disconnect Switch will be installed on a line at a voltage above 500V, MEC 
has specific grounding requirements that will need to be incorporated into the Disconnect 
Switch. Under certain circumstances (above 500V, switch located outdoors and underground 
fed), MEC may require the customer to install a rack-out breaker, along with a racking tool and 
grounding breaker, in lieu of a Disconnect Switch. In these cases, MEC will work with the 
Customer to determine the best option and ensure that the safety requirements are met. 

8) Dedicated Transformer 

Customer generators with a combined total rating of over 10 kW, as measured at the service 
entrance, must be isolated from other customers fed off the same utility transformer by a 
dedicated power transformer connecting to the utility distribution feeder. The purpose of the 
dedicated transformer is to ensure that the generator cannot become isolated at the secondary 
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voltage level with a small amount of other-customer load. It also helps to confine any voltage 
fluctuation or harmonics produced by the generator to the Customer’s own system. MEC will 
speclfy the transformer winding connections and any grounding requirements. 

9) Power Quality 

In order to minimize interference on the utility system the Customer should ensure that the 
electrical characteristics of it‘s load and generating equipment meet, as a minimum, the 
specifications promulgated in the Institute of Electrical and Electronic Engineers (IEEE) 
Standard 519-1992. 

a) Power Factor 

The power factor of the Customer’s facility shall not be less that ninety-five percent 
(95%) lagging, but shall not be leading, unless agreed to by MEC. MEC shall also have 
the right to request a leading power factor of 95% to 1. 

b) Current Imbalance 

The current imbalance for a three-phase system as measured at the Customer’s service 
entrance section shall not be greater than ten percent (1 0%) at any time. 

c) Harmonics 

The electrical output of the Customer’s generating facility shall not contain harmonic 
content which may cause disturbances on or damage to MEC electrical system, or other 
customer’s systems, such as but not limited to computer, telephone, communication and 
other sensitive electronic or control systems. 

d) Power Fluctuations 

The Customer must exercise reasonable care to assure that the electrical characteristics 
of its load and generating equipment, such as deviation from sine wave form or unusual 
short interval fluctuations in power demand or production, shall not be such as to result 
in impairment of service to other customers or in interference with operation of computer, 
telephone, television or other communication systems or facilities. 

e) Voltage Flicker 

The customer facilities shall not cause Voltage Flicker at the point of interconnection that 
exceeds generally accepted practice or MEC standards. 

10) Monitoring Requirements 

MEC shall have the option to install, at the customer’s expense, Power Quality monitoring 
equipment at the customer’s facility to investigate any power quality problems that may be 
caused by the operation of the customer’s generator. 
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11) Voltage Requirements 

Customer generating equipment must deliver at the Point of Interconnection, 60 Hertz, either 
single or three-phase power at one standard voltage. (normally 24,940; 14,400; 2771480; 
1201240 (single phase only); or 1201208 volts as may be selected by the Customer subject to 
availability at the premises). Interconnections at other voltage levels will be handled on a case- 
by-case basis. 

12) Labeling Requirements 

a) Disconnect Switch 

The Customer shall label the Disconnect Switch “Interconnected Utility Disconnect 
Switch” (or “Photovoltaic Inverter, Wind Turbine, etc, Utility Disconnect Switch”, as the 
case may be) by means of a permanently attached placard with clearly visible and 
permanent letters. 

b) Breaker Panels 

The Customer is responsible for ensuring that all electrical devices such as panel boxes, 
etc., which are or can be back-fed by the Customer’s generator@) are clearly 
identifiedlabeled as such in accordance with the requirements of the National Electrical 
Code. MEC will assume responsibility for labeling any utility equipment. 

13) Protective Relaying Requirements 

a) The Customer shall be solely responsible for properly protecting and synchronizing his 
generator(s) with the MEC system. 

b) Customer facility shall include a UL approved automatic interrupting device that is rated 
to interrupt available fault (short circuit) current. The interrupting device shall be tripped, 
as a minimum, by all protective devices required herein. 

c) Inherent characteristics of induction disk type voltage and frequency relays render their 
use unsuitable for some generator interface protection applications. Therefore, relays 
with definite level and timing characteristics (e.g., solid state type relays) will be 
necessary to meet the minimum requirements established herein. 

d) For generator classes II and above (>50 kw) that require both voltage and frequency 
relay protection, separate and independent voltage and frequency relays and associated 
trip paths to the generator breaker (automatic interrupting device) are required. This is 
to ensure a redundant trip function in the event of a single relay failure or out-of- 
tolerance condition. It is acceptable however, for the overhnder (“01U”) voltage 
functions to be integrated into a single o h  voltage relay, and for the overhnder 
frequency functions to be integral to a single 01u frequency relay. Multifunction relays are 
allowed if the relay has self test capability and the relay failure contacts are connected to 
trip the generator. Digital fault recorder facilities are required to be installed in the 
interconnecting equipment. (DFR in relays would be acceptable.) 
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e) The generator protective scheme shall be of a fail-safe design such that loss of the 
protection scheme control power will immediately cause the generator breaker to open. 
The relays provided shall be equipped with MEC approved test switches to provide 
isolation for CT’s, VT’s and Outputs and to facilitate testing. 

14) Minimum Relaying Requirements 

a) Class I (Single or Three Phase: 50 kW or less) 

The minimum protection required is an under-voltage contactor. For all synchronous 
generators and forced commutated inverters, a synchronizing scheme, either manual 
with synch check relay, or an automatic synchronizer is required. 

b) Class I I  (Three Phase: 51-300 kw) 

1. Relays for overvoltage, undervoltage, overfrequency, and underfrequency are 
required. 

2. For all synchronous generators and forced commutated inverters, a synchronizing 
scheme, either manual with synch check relay, or an automatic synchronizer is 
required. 

3. For installations interconnected to the utility through a transformer with connections 
that will not supply current to a ground fault on the utility system, a ground fault 
detector may be necessary. The utility will advise Customer of any such 
requirements after a preliminary review of the Customer’s proposed installation. 

c) Class Ill (Three Phase: 301-5,000 kw) 

1. For this class of installation, utility grade protection devices and equipment will be 
required. 

2. Relays for overvoltage, undervoltage, overfrequency, and underfrequency are 
required. Generators in this range may require additional relays and Direct Transfer 
Trip. This requirement will be determined during the Interconnection Study. 

3. For all synchronous generators and forced commutated inverters, a synchronizing 
scheme, either manual with synch check relay, or an automatic synchronizer is 
required. 

4. For installations interconnected to the utility through a transformer with connections 
that will not supply current to a ground fault on the utility system, a ground fault 
detector may be necessary. The utility will advise Customer of any such 
requirements after a preliminary review of the Customer’s proposed installation. 

5. Other equipment such as supervisory control and alarms, telemetering, and 
associated communications channel may be necessary. The utility will advise 
Customer of any communications requirements after a preliminary review of the 
proposed instal lati on. 
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d) Class IV (Three Phase: Greater than 5,000 kw) 

Note: Induction Generators or Line Commutated Inverters (LCI) in this size range are 
not anticipated. 

1. 

2. 

3. 

4. 

5 .  

6 .  

For this class of installation, utility-grade protective devices and equipment will be 
required. 

Relays for overvottage, undervoltage, overfrequency, and underfrequency are 
required. 

For all synchronous generators and forced commutated inverters, a synchronizing 
scheme, either manual with synch check relay, or an automatic synchronizer is 
required. 

A ground time overcurrent and instantaneous overcurrent relay, or for installations 
interconnected to the utility through a transformer with connections that will not 
supply current to a ground fault on the utility system, a ground fault detection scheme 
is required. 

The following relays are also required: 

(a) Voltage-controlled time overcurrent relays, one per phase 
(b) Negative sequence time overcurrent relay 
(c) Overexcitation relay 
(d) Loss of excitation relay 

Other equipment such as supervisory control and alarms, telemetering, and 
associated communications channel may be necessary. The utility will advise 
Customer of any communications requirement after a preliminary review of the 
proposed installation. 
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The minimum protective relaying requirements for parallel operdion of distributed generation 
are summarized in the following table: 

Summary of Minimum Protective Relaying Requirements 

Class I 
50 kW or less 
Class II 
51 to 300 kW 

Class Ill 
301 to 5,000 kW 

Class IV 
Greater than 5,000 kW 

Undervoltage contactor 

Overvoltage, Undervoltage 
Ove rfreq uency , 
Unde rfreq uency 
Overvoltage, Undervoltage 
Overfrequency, 
Underfrequency 
No induction generators of this 
size anticipated 

Synchronous Generator/ 
Forced Commutated Inverter 
Undervoltage contactor 
Synchronizing 
Overvoltage, Undervoltage 
Overfrequency, Underfrequency 
Synchronizing 
Overvottage, Undervoltage 
Overfrequency, Underfrequency 
Synchronizing 
Overvoltage, Undervoltage 
Overfrequency, Underfrequency 
Synchronizing 
Ground Time Overcurrent 
Ground Instantaneous Overcurrent 
Voltage-controlled Time Overcurrent 
Loss of Excitation 
Ove rexci ta t io n 
Negative Sequence Time 
Overcurrent 

15) Relay Settings 

Voltage and frequency relays needed for minimum interface protection for all classes will have 
setting limits as specified below. 

a) Undervoltage relays will operate at no less than 90% of the nominal voltage level (108 
volts on a 120V base) and will have a maximum time delay of 1 .O seconds. 

Overvoltage relays will operate at no greater than 11 0% of nominal voltage (1 32 volts on 
a 120V base) and will have a maximum time delay of 1 .O seconds. 

Overfrequency relays will operate at no greater than 60.5 Hz and will have a maximum 
time delay of 0.1 seconds. 

Underfrequency relays will operate at no less than 59.5 Hz and have a maximum time 
delay of 0.1 seconds. 

Additional settings for Class IV installations and/or any other relays that may be required due to 
unusual circumstances will be handled on an individual basis. 
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16) Miscellaneous Requirements 

a) Facilities not identified 

In the event the standards for a specific unit or facility are not set out in this manual, the 
Cooperative and the Member may interconnect a facility using mutually agreed upon 
technical standards. 

b) Reauirements specific to a facilitv Darallelina for 60 cvcles or less (closed transition 
switch i nq) 

The protective devices required for facilities 10 MW or less which parallel with the 
Cooperative system for 60 cycles or less are an interconnect disconnect device, a 
generator disconnect device, an automatic synchronizing check for generators with 
stand alone capability, an over-voltage trip, an under voltage trip, an overhnder 
frequency trip, and either a ground over-voltage trip or a ground over-current trip 
depending on the grounding system, if required by the Cooperative. 

c) InsDection and start-up 

The Member shall provide the Cooperative with notice at least two weeks before the 
initial energizing and start-up testing of the Member’s DG equipment and the 
Cooperative may witness the testing of any equipment and protective systems 
associated with the interconnection. The Member shall revise and re-submit the 
application with information reflecting any proposed modification that may affect the safe 
and reliable operation of the Cooperative system. 

d) Site testina and commissioninq 

Testing of protection systems shall include procedures to functionally test the protective 
elements of the system up to and including tripping of the generator and interconnection 
point. Testing will verify all protective set points and relay/breaker trip timing. The 
Cooperative may witness the testing of installed switchgear, protection and generator. 
The Member is responsible for routine maintenance of the generator and control and 
protective equipment. The Member will maintain records of such maintenance activities, 
which the Cooperative may review at reasonable times. For DG systems greater than 
500 kW, a log of generator operations shall be kept. At a minimum, the log shall include 
the date, generator time on, generator time off, and megawatt and megavar output. The 
Cooperative may review such logs at reasonable Cmes. 

17) Access 

a) Persons authorized by the Cooperative will have the right to enter the Member’s property 
for purposes of testing, operating the disconnect switch, reading or testing the metering 
equipment, maintaining right-of-way or other DG facility equipment andor Cooperative 
service requirement. Such entry onto the Member’s property may be without notice. 

b) If the Member erects or maintains locked gates or other barriers, the Member will furnish 
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the Cooperative with convenient means to circumvent the barrier for full access for the 
above-mentioned reasons. 

18) Liability for Injury and Damages 

a) The Member assumes full responsibility for electric energy furnished at and past the point 
of delivery and shall indemnify the Cooperative and/or its Power Supplier against and 
hold the Cooperative and/or its Power Supplier harmless from all claims for both injuries 
to persons, including death resulting therefrom, and damages to property occurring upon 
the premises owned or operated by Member arising from electric power and energy 
delivered by the Cooperative or in any way arising directly or indirectly from the 
Member’s DG facility. 

b) The Cooperative and/or its Power Supplier shall not be liable for either direct or 
consequential damages resulting from failures, interruptions, or voltage and waveform 
fluctuations occasioned by causes reasonably beyond the control of the Cooperative 
and/or its Power Supplier including, but not limited to, acts of God or public enemy, 
sabotage and/or vandalism, accidents, fire, explosion, labor troubles, strikes, order of 
any court or judge granted in any bona fide adverse legal proceeding or action, or any 
order of any commission, tribunal or governmental authority having jurisdiction. ALL 
PROVISIONS NOTWITHSTANDING, IN NO EVENT SHALL THE COOPERATIVE BE 
LIABLE TO THE MEMBER FOR ANY INTEREST, LOSS OF ANTICIPATED REVENUE, 
EARNINGS, PROFITS, OR INCREASED ESPENSE OF OPERATIONS, LOSS BY 

FACILITIES FOR ANY INDIRECT, INCIDENTAL, OR CONSEQUENTIAL, PUNITIVE 
OR EXEMPLARY DAMAGES ARISING OUT OF OR RELATED, IN WHOLE OR PART, 
TO THIS AGREEMENT. The Cooperative shall not be liable in any event for 
consequential damages. 

REASON OF SHUTDOWN OR NON-OPERATION OF MEMBERS PREMISES OR 

c) The Member is solely responsible for insuring hidher facility complies with all applicable 
regulations including, but not limited to, laws, regulations, ordinances, Cooperative and 
Cooperative Power Supplier tariffs, policies and directives, and ACC rules, policies and 
directives. 

19) Metering/Monitoring 

a) The Cooperative may supply, own and maintain all necessary meters and associated 
equipment to record energy purchases by the Member and energy exports to the 
Cooperative system. 

b) The Member shall supply at no cost to the Cooperative a suitable location on his or her 
premises for the installation of the Cooperative’s meters and other equipment. 

c) The facility will be metered by one of the following methods, at the discretion of the 
Cooperative. The two metered values shall be separately accounted for by the 
Cooperative. 

(1) Installing a single meter with two registers capable of measuring in-flow and out- 
flow at the point of common coupling or 
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(2) Installing separate meters, that measure the in-flow and the out-flow at the point 
of common coupling. 

d) The meter shall be read at a time or times of month determined by the Cooperative’s for 
acquiring metering data. 

e) The Cooperative may, at its sole discretion, require the Member to pay the Cooperative 
any significant differential cost of the metering and monitoring equipment and installation 
expense beyond that that a standard Member in the same rate class would require. 

9 Meter testing shall follow the Cooperative’s standard policy on metering testing and 
accuracy. 

g) At its sole discretion, the Cooperative may meter the facility at primary or secondary 
level. 

20) Notice of Change in Installation 

a) The Member will notify the Cooperative in writing thirty (30) days in advance of making 
any change affecting the characteristics, performance, or protection of the DG facility. 

b) If any modification undertaken by the Member will create or has created conditions 
which may be unsafe or adversely affect the Cooperative system, the Member shall 
immediately correct such conditions or be subject to immediate disconnection from the 
Cooperative system. 

21) Testing and Record Keeping 

a) The Cooperative shall maintain records concerning applications received for 
interconnection and parallel operation of DG facilities. Such records will include the date 
each application is received, documents generated in the course of processing each 
application, correspondence regarding each application, and the final disposition of each 
application. 

b) The Member will test all aspects of the protection systems up to and including tripping of 
the generator and interconnection point at start-up and thereafter as required. Testing 
will verify all protective set points and relay/breaker trip timing and shall include 
procedures to functionally test all protective elements of the system. The Cooperative 
may witness the testing. 

c) The Member will maintain records of all maintenanoe activities, which the Cooperative 
may review at reasonable times. 

22) Disconnection and Reconnection of Service 

a) The Cooperative may disconnect a DG facility under the following conditions: 

i) ExDiration or termination of the interconnection aweement 

Upon expiration or termination of the interconnection agreement with a Member, in 
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accordance with the terms of the agreement, the Cooperative may disconnect the 
DG facilities. 

ii) Non-comdiance with technical reauirements 

The Cooperative may disconnect a DG facility if the facility is not in compliance with 
the technical requirements specified in this manual. Within two business days from 
the time the Member notifies the Cooperative that the DG facility has been restored 
to compliance with the technical requirements of this manual, the Cooperative shall 
verify such compliance. Upon such verification, the Member in coordination with the 
Cooperative may reconnect the DG facility. 

iii) Svstem emeraency 

The Cooperative may temporarily disconnect a Member and/or a DG facility without 
prior written notice in cases where continued interconnection will endanger persons 
or property. During the forced outage of the Cooperative system, the Cooperative 
shall have the right to temporarily disconnect a Member and/or a DG facility to make 
immediate repairs on the Cooperative system. When possible, the Cooperative shall 
provide the Member with reasonable notice and reconnect the Member as quickly as 
reasonable practical. 

iv) Routine maintenance. reDairs and modifications 

The Cooperative may disconnect a Member and/or a DG facility with seven business 
days prior written notice of service interruption for routine maintenance, repairs and 
Cooperative system modifications. The Cooperative shall reconnect the Member as 
quickly as reasonably possible following such service interruption. 

v) Lack of amroved amlication and interconnection aareement 

The Cooperative may refuse to connect or may disconnect a DG facility if the 
application has not been received and approved. 

23) Compliance with Laws, Rules and Tariffs 

The DG installation owned and installed by the Member shall be installed and operated subject 
to and in accordance with the terms and conditions set forth in the Cooperative’s rules, 
regulations, bylaws, rates and tariffs, as amended from time to time, and, if applicable, approved 
by the Cooperative’s board of directors, which are incorporated herein by reference, and in 
compliance with all amlicable federal, state and local laws, regulations, zoning codes, building 
codes, safety rules, environmental restrictions, ordinances and regulations, including without 
limitation, the ACC, and in accordance with industry standard prudent engineering practices. 
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24) Responsible Party Obligations 

The Member/DG Owner/Operator, as a Responsible Party seeking interconnection of a 
Distributed Generation facility on the Cooperative’s electrical system, must provide for the 
following risks and responsibilities: 

Responsible Party shall agree to maintain appropriate liability insurance as outlined in 
this manual. 

Responsible Party shall be responsible for the Distributed Resources compliance with all 
national, State, and local government requirements and electric utility standards for the 
safety of the public and personnel responsible for utility electric power systems 
operations, maintenance, and repair. 

Responsible Party must be responsible for the safe and effective operation and 
maintenance of the DG facility. 

Responsible Party must provide for Cooperative access to the Distributed Resources 
facility during normal business hours and all emergency situations. 

Only Responsible Parties may apply for interconnection and the Responsible Party must 
demonstrate that the facility will be capably developed, constructed and operated, maintained, 
and repaired. 
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Reference No. DG 100.41 
MOHAVE ELECTRIC COOPERATIVE, INC. 

Application for Operation of Customer-Owned Generation 
This application should be completed and returned to the Cooperative Customer Service representative in 
order to begin processing the request. This application is used by the Cooperative to determine the 
required equipment configuration for the Customer interface. Every effort should be made to supply as 
much information as possible. 

PART I 
OWN ER/APPLICANT IN FORMATION 
OwnedCustomer 
Name: 
Mailing address: 
City: County: State: Zip Code: 
Phone Number: Representative: 
Email Address: Fax Number: 

PROJECT DESIGN/ENGINEERING (ARCHITECT) (as applicable) 
Company: 
Mailing Address: 
City: County: State: Zip Code: 
Phone 
Number: Representative: 
Email Address: Fax Number: 

ELECTRICAL CONTRACTOR (as applicable) 
Company: 
Mailing Address: 
City: County: State: Zip Code: 
Phone Number: Representative: 
Email Address: Fax Number: 

TYPE OF GENERATOR (as applicable) 
Photovoltaic Wind Microturbine 
Diesel Engine Gas Engine Combustion Turbine 
Other 

ESTIMATED LOAD, GENERATOR RATING AND MODE OF OPERATION INFORMATION 

The following information is necessary to help properly design the Cooperative customer interconnection. 
This information is not intended as a commitment or contract for billing purposes. 

---- 
MEC Account # (if applicable): 

................................................................................................................. 

................................................................................................................. 

................................................................................................................. 

................................................................................................................. 

Industrial 
Total Site Load (kW) 

Generator Rating (kW) Annual Estimated Generation ( k W )  
Residential Commercial 

Mode of Operation 

Isolated Paralleling Power Export ................................................................................................................. 
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DESCRIPTION OF PROPOSED INSTALLATION AND OPERATION 

Give a general description of the proposed installation, including a detailed description of its planned 
location, the date you plan to operate the generator, the frequency with which you plan to operate it and 
whether you plan to operate it during on or off-peak hours. 

-------------- 
PART 2 - (Complete all applicable items. Copy this page as required for additional generators) 
SYNCHRONOUS GENERATOR DATA 
Unit Number: 
Manufacturer: 
Type: Date of manufacture: 
Serial Number (each): 
Phases: Single Three R.P.M.: Frequency (Hz): 
Rated Output (for one unit): Kilowatt Kilovolt-Am pere 
Rated Power Factor (%): Rated Voltage (Volts): Rated Amperes: 
Field Volts: Field Amps: Motoring power (kW): 
Synchronous Reactance (Xd): % on KVA base 
Transient Reactance (Xd): % on KVA base 
Subtransient Reactance (X'd); % on KVA base 
Negative Sequence Reactance (Xs): % on KVA base 
Zero Sequence Reactance (Xo): % on KVA base 
Neutral Grounding Resistor (if applicable): 

Total number of units with listed specifications on site: 

12t or K (heating time constant): 
Additional information: 

INDUCTION GENERATOR DATA 
................................................................................................................. 
Rotor Resistance (Rr): ohms Stator Resistance (Rs): ohms 
Rotor Reactance (Xr): ohms Stator Reactance (Xs): ohms 
Magnetizing Reactance (Xm): ohms Short Circuit Reactance (Xd"): ohms 
Design letter: Frame Size: 
Exciting Current: Temp Rise (deg C"): 
Reactive Power Required: Vars (no load), Vars (full load) 
Additional information: 

................................................................................................................. 
PRIME MOVER (Complete all applicable items) 

Unit Number: Type: 
Manufacturer: 
Serial Number: Date of manufacture: 
H.P. Rated: H.P. Max.: Inertia Constant: Ib.-ft.' 
Energy Source (hydro, steam, wind, etc.) 
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................................................................................................................. 
GENERATOR TRANSFORMER (Complete all applicable items) 

TRANSFORMER (between generator and utility system) 
Generator unit number: 
Manufacturer: 
Serial Number: 
High Voltage: KV, Connection: delta wye, Neutral solidly grounded? 
Low Voltage: UV,  Connection: delta wye, Neutral solidly g rounded? 
Transformer Impedance(Z): % on UVA base. 
Transformer Resistance (R): % on UVA base. 
Transformer Reactance (X): % on UVA base. 
Neutral Grounding Resistor (if applicable): 

Date of manufacturer: 

................................................................................................................. 
INVERTER DATA (if applicable) 

Manufacturer: Model: 
Rated Power Factor (%): Rated Voltage (Volts): Rated Amperes: 
Inverter Type (ferroresonant, step, pulse-width modulation, etc): 

Type commutation: forced line 
Harmonic Distortion: Maximum Single Harmonic (%) 

Note: 
voltage and current waveforms. 

Maximum Total Harmonic (%) 
Attach all available calculations, test reports, and oscillographic prints showing inverter output 

................................................................................................................. 
POWER CIRCUIT BREAKER (if applicable) 

Manufacturer: Model: 
Rated Voltage (kilovolts): 
Interrupting rating (Amperes): BIL Rating: 

Control Voltage (Closing): (Volts) AC DC 
Control Voltage (Tripping): (Volts) AC DC Battery Charged Capacitor 
Close energy: Spring Motor Hydraulic Pneumatic Other: 
Trip energy: Spring Motor Hydraulic Pneumatic Other: 
Bushing Current Transformers: 
Multi ratio? No Yes: (Available taps) 

Rated ampacity (Amperes) 

Interrupting medium I insulating medium (ex. Vacuum, gas, oil ) I 

(Max. ratio) Relay Accuracy Class: 

................................................................................................................. 
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ADDITIONAL INFORMATION 

In addition to the items listed above, please attach information as specified in the Supplementary 
Information Sheet including a detailed one-line diagram of the proposed facility, all applicable elementary 
diagrams, major equipment, (generators, transformers, inverters, circuit breakers, protective relays, etc.) 
specifications, test reports, etc., and any other applicable drawings or documents necessary for the 
proper design of the interconnection. Also describe the project’s planned operating mode (e.g., combined 
heat and power, peak shaving, etc.), and its address or grid coordinates. 

END OF PART 2 -------------- 
SIGN OFF AREA 

The customer agrees to provide the Cooperative with any additional information required to complete the 
interconnection. The customer shall operate his equipment within the guidelines set forth by the 
cooperative. 

Applicant 

ELECTRIC COOPERATIVE CONTACT FOR APPLICATION SUBMISSION AND FOR MORE 
INFORMATION: 

Cooperative contact: 
Title: 
Address: 

Phone: 
Fax: 
E-mail: .................................................................................................................. 
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SUPPLEMENTARY INFORMATION SHEET FOR PART 2 

(Information below shall be submitted for all projects. All diagrams are to be professionally and neatly 
drawn. Generally, free hand drawn and illegible diagrams will not be accepted by MEC.) 

A. 

B. 

C. 

D. 

E. 

F. 

G. 

Electrical One-Line Diagram: 
Provide 4 sets, including any and all revisions or changes as they are made. Diagram@) must also 
include project name and address, show generator size and all protective relaying and control 
equipment, as well as electric service entrance and utility meter. 

Electrical Three-Line Diagram: 
Provide 4 sets, including any and all revisions or changes as they are made. Diagram@) must also 
include project name and address, show generator size and all protective relaying and control 
equipment, as well as electric service entrance and utility meter, and include all neutral and ground 
conductors and connections. 

AC & DC Control Schematics: 
Provide 4 sets, including any and all revisions or changes as they are made, for all projects 
comprising rotating machinery. Diagrams must show the detailed wiring of all protective relays and 
control functions, and include control power source and wiring. 

Detailed Map: 
Provide 4 sets of detailed maps, including any and all revisions or changes as they are made. Maps 
should show major cross streets and proposed plant location, and include the street address. 

Site Plan: 
Provide 4 sets of site plans, including any and all revisions as they are made, showing the 
arrangement of the major equipment, including the electric service entrance section and utility meter, 
location of generator and interface equipment, and location of the Disconnect Switch. Include the 
street address, and location of the any lock-boxes, etc. 

Testing Company: 
Provide the name of the company that will do the protective relay bench testing and the trip circuit 
functional tests and the anticipated start up date. 

Point of Contact 
If the interconnection and start-up process is to be coordinated through a party or individual other 
than the Customer, provide the name, company, address and phone number of that individual or 
party with whom the utility is to coordinate the interconnection. 
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INTERCONNECTION REQUIREMENTS FOR DISTRIBUTED GENERATION 

1. INTRODUCTION 

This manual specifies the minimum requirements for safe and effective operation of distributed 
generation interconnected (or paralleled) with the Mohave Electric Cooperative (MEC) radial 
distribution system. Interconnection requirements as outlined here are for those installations 
that will be connected to the MEC distribution system (25 kV or less) and do not backfeed onto 
the transmission system; installations that backfeed onto the transmission system have 
additional NEC requirements and will also need to comply with all applicable WSCC (Western 
Systems Coordinating Council), AZ-ISA (Arizona Independent Scheduling Administrator), and 
NERC (National Electric Reliability Council) requirements, as well as RTO (Regional 
Transmission Operator) requirements as applicable. Facilities that will be connected directly to 
a higher voltage level will be reviewed by MEC on an individual basis. Customers and MEC 
personnel shall use this document when planning the installation of distributed generation. Note 
that these requirements may not cover all details in specific cases. The Customer should 
discuss project plans with MEC before designing the facility or purchasing and installing 
equipment. 

For the purpose of simplicity, the term “Customer” will be used here to refer to any distributed 
generator, co-generator or small power producer, even though they may not actually be 
purchasers of power from MEC, and includes any independent party or entity that either invests 
in, owns or operates a distributed generator or generation facility. 

The minimum required protective relaying and/or safety devices and requirements specified in 
this manual, are for protecting only MEC facilities and other customer equipment from damage 
or disruptions caused by a fault, malfunction or improper operation of the distributed generating 
facility. They are also necessary to ensure the safety of utility workers and the public. Minimum 
protective relaying and interconnection requirements do not include additional relaying, 
protective or safety devices as may be required by industry and/or government codes and 
standards, equipment manufacturer requirements and prudent engineering design and practice 
to fully protect Customer’s generating facility or facilities; those are the sole responsibility of the 
Customer. 

The information contained in this manual contains general information about the interconnection 
requirements for customer-owned distributed generation. In addition to all applicable regulatory, 
technical, safety, and electrical requirements and codes, which are not contained in their 
entirety in this manual, Customers will also be subject to contractual and other legal 
requirements which are only summarized in this manual. Those regulations, requirements, 
contracts and other materials contain complete information concerning interconnection and 
govern over the general provisions in this manual. 

The technical interconnection requirements outlined in this manual shall also apply to any 
interconnected utility owned or operated distributed generation facility. 

MEC is committed to making sure that interconnection applications are handled promptly, and to 
do everything possible to complete the interconnection process in a safe and timely manner. At 
MEC, we look forward to working with you to ensure a successful generation project. 
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INTERCONNECTION REQUIREMENTS FOR DISTRIBUTED GENERATION 

2. DEFINITIONS 

The following terms, as used in this manual, shall have the meanings specified: 

2.1 Interconnect Agreement: An agreement, together with appendices, signed between 
the utility and the Customer (Generating Facility) covering the terms and conditions 
governing the interconnection and operation of the Generating Facility with the 
uti I ity. 

2.2 Electric SuDtWPurchase Aqreement: The Agreement, together with Appendices, 
signed between MEC, our Transmission Provider (TP) (if applicable), and the 
Customer (Generating Facility) covering the terms and conditions under which 
electrical power is supplied and/or purchased to/from the utility. 

The electric utility entity that constructs and maintains the distribution 
system for the delivery of power to the end-user, also referred to as the Utility 
Distribution Company (UDC). 

2.3 Utility: 

2.4 Points(s1 of Interconnection: The physical location(s) where MEC service 
conductors are connected to the Customer’s service conductors to allow parallel 
operation of the Customer’s Generating Facility (GF) with MEC’s electric system. 

2.5 Distributed Generator: Any type of electrical generator, static inverter or generating 
facility interconnected with the distribution system that (a) has the capability of 
being operated in electrical parallel with the MEC distribution system, or (b) can 
feed a customer load that can also be fed by the MEC electrical system. A 
distributed generator is sometimes referred to simply as “generator” in this manual. 

2.6 Generatina Facilitv (GF): All or part of the Customer’s electrical generator(s) or 
inverter(s) together with all protective, safety, and associated equipment necessary 
to produce electric power at the Customer‘s facility. A GF also includes any 
Qualrfying Facility (QF). 

2.7 Qualifvina Facilitv (QF): Any Cogeneration or Small Power Production Facility that 
meets the criteria for size, fuel use, efficiency, and ownership as promulgated in 18 
CFR, Chapter I, Part 292, Subpart B of the Federal Energy Regulatory 
Commission’s Regulations. 

2.8 cogeneration Facilitv: Any facility that sequentially produces electricity, steam or 
forms of useful energy (e.g., heat) from the same fuel source and which are used 
for industrial, commercial, heating, or cooling purposes. 

2.9 Small Power Production Facilitv: A facility that uses primarily biomass, waste or 
renewable resources, including wind, solar, and water to produce electric power. 

2.1 0 Minimum Protective Devices, Relavs, and Interconnection Reauirements: The 
minimum required protective relaying and/or safety devices or requirements 
specified in this manual, as may be revised from time to time, are for the purpose of 
protecting only MEC and its other customer facilities from damage or disruptions 
caused by a fault, malfunction or improper operation of the Customer’s GF. 
Minimum Protective Relaying and Interconnection Requirements do not include 
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INTERCONNECTION REQUIREMENTS FOR DISTRIBUTED GENERATION 

relaying, protective or safety devices as may be required by industry and/or 
government codes and standards, equipment manufacturing and prudent 
engineering design and practice to fully protect the Customer’s GF or facilities; 
those devices are the sole responsibility of the Customer. 

2.1 1 m: Mohave Electric Cooperative, Inc. 

2.1 2 E: MEC’s Transmission Provider(s) 
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INTERCONNECTION REQUIREMENTS FOR DISTRIBUTED GENERATION 

3. MOHAVE ELECTRIC COOPERATIVE POLICY ON CUSTOMER-OWNED GENERATION 

Any Customer qualified under the Public Utility Regulatory Policies Act (PURPA) of 1978, may 
operate his generating equipment in parallel with the MEC radial distribution system provided 
the Customer provides equipment that in the judgment of MEC will: 

(a) not present any hazards to MEC personnel, other customers or the public, 
(b) minimize the possibility of damage to MEC and other customer equipment, 
(c) not adversely affect the quality of service to other customers, and 
(d) minimally hamper efforts to restore a feeder to service (specifically when a clearance 

is required). 

In addition, the Customer will also need to comply to the satisfaction of MEC with the following: 

The generating facility meets all the minimum interconnection, safety, and protection 
requirements outlined in this manual, 
Customer signs an Interconnect Agreement, as well as an Electric Supply/Purchase 
Agreement, as applicable, with MEC or, if applicable, our TP or any successor 
supplier. 
Customer complies with and is subject to all applicable service and rate schedules 
and requirements, rate tariffs and other applicable requirements as filed with and 
approved by the appropriate state regulatory body. 

It is the policy of MEC to also permit customer generating equipment that does not qualrfy under 
PURPA to operate in parallel with the MEC radial distribution system provided that all of the 
conditions outlined above are complied with. Due to relay coordination and potential backfeed 
problems, MEC cannot permit any distributed generation to be connected to a network svstem. 

The minimum protective and safety devices (relays, circuit breakers, disconnect switches, etc.) 
specified in this manual must be installed and placed into service before allowing parallel 
operation of Customer’s generation facilities with the MEC system. The purpose of these 
devices is to isolate the Customer’s generating equipment from the MEC system whenever 
faults or disturbances occur and for maintenance purposes. Modifications to the MEC electrical 
system configuration or protective equipment may also be required at the expense of the 
Customer in order to accommodate parallel generation. 

MEC will not assume any responsibility for the protection of the Customer’s generator(s), or of 
any other portion of the Customer‘s electrical equipment. The Customer is fully and solely 
responsible for protecting his equipment in a manner to prevent any faults or other disturbances 
from damaging the Customer’s equipment. 

The Customer must obtain to the satisfaction of MEC all required permits and inspections 
indicating that the Customer’s generating facility complies with local and other applicable safety 
codes. MEC can disallow the interconnection of a Customer’s generating facillty if, upon review 
of the Customer’s design, MEC determines that the proposed design is not in compliance with 
applicable safety codes, or is such that it could constitute a potentially unsafe or hazardous 
condition or threaten the reliability of the MEC system. 
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INTERCONNECTION REQUIREMENTS FOR DISTRIBUTED GENERATION 

4. DISTRIBUTED GENERATION TYPES 

Distributed generation is any type of generator or generating facility which has the potential (a) 
for feeding a customer load, where this load can also be fed by, or connected to, the MEC 
electrical distribution system, or (b) for electrically parallelng with, or for feeding power back into 
MEC’s electrical distribution system. 

Distributed generators include induction and synchronous electrical generators as well as any 
type of electrical inverter capable of producing A/C power. A Separate System, or Emergency or 
Standby Generation System, is designed so as to never electrically interconnect or operate in 
electrical parallel with MEC‘s system. A Parallel System, or Interconnected Generation System, 
is as any generator or generation system that can parallel, or has the potential to be paralleled 
via design or normal operator control, either momentarily or on a continuous basis, with MEC’s 
system. 

The Customer may elect to run his generator as a separate system with non-parallel load 
transfer between the two independent power systems, or he may run it in parallel with the MEC 
system. A description and the basic requirements for these two methods of operation are 
outlined below. 

4.1 Separate (Isolated) System 

A separate system is one in which there is no possibility of electrically connecting or 
operating the Customer’s generation in parallel with the utility’s system. The Customer’s 
equipment must transfer load between the two power systems in an open transition or 
non-parallel mode. If the Customer claims a separate system, MEC may require 
verification that the transfer scheme meets the non-parallel requirements. 

Emergency or Standby generators used to supply part or all of the Customer’s load 
during a utility power outage must be connected to the Customer’s wiring through a 
double throw, “break-beforemake” transfer switch specifically designed and installed for 
that purpose. The transfer switch must be of a visible and fail-safe mechanical throw 
over design, which will under no circumstances allow the generator to electrically 
interconnect or parallel with MEC’s system. The transfer switch must always disconnect 
the Customer’s load from MEC’s power system prior to connecting it to the generator. 
Conversely, the transfer switch must also disconnect the load from the generator prior to 
re-connecting it back to the MEC system. These requirements apply to both actual 
emergency operations as well as to testing the generator. All transfer switches and 
transfer schemes must be inspected and approved by the jurisdictional electrical 
inspection agency. 

Portable generators are not designed to be connected to a building’s permanent wiring 
system, and are not to be connected to any such wiring unless a permanent and 
approved transfer switch is used. Failure to use a transfer switch can result in backfeed 
into the MEC system -the generator voltage can backfeed through the MEC transformer 
and be stepped up to a very high voltage. This can pose a potentially fatal shock hazard 
to anyone working on the power lines or on utility equipment. 

Other than the requirements outlined above in this section, MEC has no further technical 
interconnection requirements for a separate system. 
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INTERCONNECTION REQUIREMENTS FOR DISTRIBUTED GENERATION 

4.2 Parallel System 

A parallel, or interconnected, generator is connected to a bus common with the utility‘s 
system, and a transfer of power between the two systems is a direct result. A 
consequence of such interconnected operation is that the Customer’s generator 
becomes an integral part of the utility system that must be considered in the electrical 
protection and operation of the utility system. 

Parallel generators encompass any type of distributed generator or generating facility 
that can electrically parallel with, or potentially backfeed the utility system. Additionally, 
any generator system using a “closed transition” type transfer switch or a multi-breaker 
transfer scheme, or an electrical inverter that can be configured or programmed to 
operate in a “utility interactive mode” constitutes a potential backfeed source to the MEC 
system, and are classified as an interconnected generator. 

MEC has specific interconnection and contractual requirements, as outlined in this 
manual, that must be complied with, and information that needs to be submitted for all 
interconnected generators. These include a “visible open” disconnect switch meeting 
certain requirements to isolate the Customer‘s system from MEC system, as well as 
protective relaying, metering, special rate schedules, and other safety and information 
requirements. The Customer will be responsible for having the generation system 
protective schemes tested by, in the judgment of MEC, a qualified testinglcalibration 
company. MEC personnel will inspect the system and the Customer will be required to 
sign an Interconnect Agreement and, if applicable, an Electric Supply/Purchase 
Agreement with MEC and, if applicable, our TP. MEC does not extend “blanket approval” 
to any specific type of generator or generator scheme since each project is site specific 
and needs to be reviewed on a case-by-case basis. 

With respect to the above protection objectives, it is necessary for MEC to be enabled 
with equipment to disconnect the parallel generator when trouble occurs. This is to: 

(a) ensure if a fault on the MEC system persists, the fault current supplied by the 
Customer’s generator is interrupted; 

(b) prevent the possibility of reclosing into an out-of-synch isolated system 
composed of the utility distribution system, or a section thereof, and the 
Customer’s generator; and 

(c) prevent reclosing into the Customer’s generation system that may be out of 
synchronization or stalled. 

The protection requirements are minimal for smaller installations, but increase as the 
size of the Customer’s generation increases. Small installations usually ensure that the 
generator is small compared with the magnitude of any load with which it might be 
isolated. Thus, for any fault on the utility system, utility protective devices will operate 
and normally isolate the generation with a large amount of load, causing voltage 
collapse and automatic shutdown of the generator. For larger installations the 
probability of isolated operation is higher since the available generation may be sufficient 
to carry the entire load, or part thereof, of the local MEC circuit. In instances where the 
MEC system arrangement is such that it is possible that the generators will not always 
be isolated with comparatively large amounts of load, additional prctection and generator 
shutdown schemes are required. 
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INTERCONNECTION REQUIREMENTS FOR DISTRIBUTED GENERATION 

The Customer is solely responsible for the protection of his equipment from automatic 
reclosing by the utility. MEC normally applies automatic reclosing to overhead 
distribution circuits. When the MEC source breaker trips, the Customer must ensure that 
his generator is disconnected from the MEC circuit prior to automatic reclosure by MEC. 
The automatic reclosing time on the MEC distribution system varies from feeder to 
feeder. Automatic reclosing out-of-synch with the Customer’s generator may cause 
severe damage to Customer equipment and could also pose a serious hazard to 
Customer or utility personnel. The design of the facilities is the Customer’s responsibility 
and at the Customer’s expense. 

The Customer shall adequately design and protect the generating plant against the 
impact of switching operations and contingencies on MEC system. Some examples are 
as follows: (This is not to be considered an all encompassing list.) 

1. Load rejection on the generating plant will cause overspeed and overvoltages in 
the Plant. 

2. Self-excitation can occur where an islanded distribution system, left connected to 
the generating plant, represents a capacitive load in excess of the generators 
capability absorb it. The generating plant and MEC equipment could be damaged 
by the resulting overvoltage if the plant is not quickly disconnected from the 
distribution system. 

3. Acceleration of the generation plant during faults on nearby MEC distribution 
Feeders could cause the plant to slip out of synchronism with MEC system. 

4. Broken conductors on MEC feeder could cause high levels of negative sequence 
current in the customer’s generator. 

5. Voltage unbalance at the point of interconnection can cause negative sequence 
heating in the generator and/or the interconnecting transformer. 
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INTERCONNECTION REQUIREMENTS FOR DISTRIBUTED GENERATION 

5. CUSTOMER RESPONSIBILITIES 

The Customer is physically, financially and legally responsible for all facilities required to be 
installed solely to interconnect the Customer‘s generation facility to the MEC system. This 
includes connection, transformation, switching, protective relaying, metering and safety 
equipment, including a visibly-open Disconnect Switch and any other requirements as outlined 
in this manual or other special items specified by MEC. All such Customer facilities are to be 
installed by the Customer at the Customer‘s sole expense. In the event that in the judgment of 
MEC additional facilities are required to be installed on the MEC system to accommodate the 
Customer’s generation, MEC will install such facilities at the Customer’s expense. MEC may 
also charge the Customer for any administrative costs and/or the costs of studies required to 
interconned the Customer’s generation, and the Customer as a condition of the interconnection 
shall pay said costs. 

The Customer will own and be responsible for designing, installing, operating and maintaining: 

(a) The generating facility in accordance with the requirements of all applicable electric 
codes, laws and governmental agencies having jurisdiction. 

(b) Control and protective devices, in addition to minimum protective relays and 
devices, specified in this manual, to protect its facilities from abnormal operating 
conditions such as, but not limited to, electric overloading, abnormal voltages, and 
fault currents. Such protective devices must promptly disconnect the generating 
facility from MEC’s system in the event of a power outage on MEC system. 

(c) Interconnection facilities on the Customer‘s premises as may be required to deliver 
power from the Customer’s generating facility to the MEC system at the Point of 
Interconnection. 

A Member participating in the Net Metering program and meeting the standards of this manual 
shall not be required to purchase any amount, type or classification of liability insurance the 
Member would not have in the absence of the DG. The Cooperative recommends, however, the 
Member obtain liability insurance including contractual liability insurance covering indemnity 
agreements which insures the Member against all claims for property damage and for personal 
injury or death arising out of, resulting from or in any manner connected with the installation, 
operation and maintenance of the Member‘s generating equipment. 

Owner/Operators of other DG facilities not participating in the Net Metering Program may be 
required to obtain liability insurance (with the Cooperative as the additional insured) including 
contractual liability insurance covering indemnity agreements which insures the DG 
Owner/Operator against all claims for property damage and for personal injury or death arising 
out of, resulting from or in any manner connected with the installation, operation and 
maintenance of the DG Owner/Operators generating equipment. The insurance policy must be 
from a qualified insurance agency with a B+ or better rating by “A.M. Best Company”. The 
amount of general liability coverage required will be commercially reasonable and be 
determined on a case by case basis by the Cooperative. 

All interconnected Customers will be required to sign, in addition to any other purchase, supply 
or other standby or special agreements as may be applicable, an Interconnect Agreement with 
MEC. 
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Customers that purchase power from, or sell power to, MEC or, if applicable, our TP will be 
required to sign an Electric Supply/Purchase Agreement with MEC and/or our TP as 
circumstance may require. 

10 
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6. MUTUAL UNDERSTANDINGS 

6.1 Interconnections 

MEC will not install or maintain any lines or equipment on a Customer’s side of the Point 
of Interconnection, except it may install its meter and some research equipment. Only 
authorized MEC employees (with credentials to identify their company affiliation) may 
make and energize the service connection between the MEC system and the 
Customer’s service entrance conductors. 

Normally, the interconnection will be arranged to accept only one type of standard 
service at one Point of Interconnection. If a Customer’s generating facility requires a 
special type of service, or if sales to our TP will be at a different voltage level, the 
services will only be provided according to additional specific terms that are outlined in 
the Electric Supply/Purchase Agreement, applicable rate schedules, or other terms and 
conditions governing the service. 

6.2 Easements and Riahts of Way 

Where an easement or right of way is required to accommodate the interconnection, the 
Customer must provide to MEC suitable easements or rights of way, in MECs name, on 
the premises owned, leased or otherwise controlled by the Customer. If the required 
easement or right of way is on another‘s property, the Customer must obtain and provide 
to MEC a suitable easement or right of way, in MECs name, at Customer’s sole cost 
and in sufficient time to meet the Interconnect Agreement requirements. All easements 
or rights of way must be on terms and conditions acceptable to MEC. 

6.3 Purchase Rates 

Where applicable, any energy purchases from the Customer’s facility will be in 
accordance with the applicable Electric Suppty/Purchase Agreement, any changes 
required by law or regulation, and such applicable rates authorized by law. Generating 
facilities with requirements of unusual size or characteristics may require additional or 
special rate and contract arrangements. 

6.4 Regulatory Commissions 

The rates, terms or other contract provisions governing the electric power sold to a 
Customer by MEC are subject to the jurisdiction of the appropriate state regulatory 
commissions. MEC retains at all times and without restriction the right to file a unilateral 
application for a change in requirements, charges, classification, or service, or any rule, 
regulation or agreement as allowed by law. 
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7. DESIGN CONSIDERATIONS AND DEFINITION OF CLASSES 

Protection requirements are influenced by the size and characteristics of the parallel generator 
along with the nature and operational characteristics of the associated MEC system. Therefore, 
similar units connected to different lines could have different protection requirements based on 
varying load conditions, as well as on utility feeder and transformer characteristics. 

7.1 Synchronous Units 

Synchronous generators are generally capable of supplying sustained current for faults 
on the MEC system. These units can also supply isolated MEC load providing the load 
is within the units’ output capability. 

Reclosing of the utility onto synchronous units must be blocked to prevent out-of-synch 
paralleling and must also be prevented from energizing a de-energized utility line. 
Automatic reclosing by MEC is time-delayed to allow for automatic Customer generator 
separation prior to utility circuit re-energization. 

7.2 Induction Units 

Induction generators are basically induction motors that are mechanically driven above 
synchronous speed to produce electric power. These units do not have a separate 
excitation system and, as such, require that their output terminals be energized with AC 
voltage and supplied with reactive power to develop the magnetic flux. Induction 
generators are therefore normally not capable of supplying sustained fault current into 
faults on the utility system. Such units are generally not capable of supplying isolated 
load when separated from the utility system; however, it is possible for an induction 
generator to become self-excited if a sufficient amount of capacitance exists at its output 
terminals. Under conditions of self-excitation, an induction generator will be capable of 
supplying isolated load, providing the load is within the units’ output capability. In most 
cases when self-excitation occurs it will be accompanied by a sudden increase in 
terminal voltage. MEC and its other customers must be protected from out-of-phase 
closing and over-voltages that can occur whenever an induction generator becomes self- 
excited. Induction units must therefore be designed to automatically separate from the 
utility system upon loss of utility voltage and prior to reclosing of the utility feeder. 

7.3 Static Inverters 

Static inverters convert DC power to AC by means of electronic switching. Switching 
can be controlled by the AC voltage of the utility’s supply system (line-commutated) or by 
internal electronic circuitry (forced-commutated). Line-commutated inverters are 
generally not capable of operating independently of the utility’s AC supply system and, 
as such, cannot normally supply fault current or isolated loads. Forced-commutated, or 
self-commutated, inverters are capable of supplying fault current and load independently 
of the AC supply system. Any forced-commutated inverter that is to be interconnected 
with the utility must be specifically designed for that purpose, i.e. it must be designed to 
accommodate parallel interfacing and operation. 

Reclosing of the utility onto inverter units must be blocked to prevent out-of-synch 
closing and to prevent the energizing of a de-energized MEC line. 
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7.4 Definition of Generator Size Classes 

The following generator size classifications are used in determining specific minimum 
protective requirements for distributed generation facilities. Specified ratings are for 
each connection to the MEC system. Customers must satisfy, in addition to the general 
requirements specified in this manual, the minimum relaying requirements given in this 
document for each generator class. 

(a) Class I -- 50 kW or less, single or three phase 
(b) Class I1 -- 51 kW to 300 kW, three phase 
(c) Class Ill -- 301 kW to 5,000 kW, three phase 
(d) Class IV -- over 5,000 kW, three phase 
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8. INTERCONNECTION TECHNICAL REQUIREMENTS 

The requirements and specifications outlined in this section are applicable to all classes of 
distributed generation, unless otherwise specified. The minimum protection and safety devices 
and other requirements imposed in the following sections are intended to provide protection for 
the MEC system and its other customers. They are not imposed to provide protection for the 
Customer’s generation equipment; this is the sole resDonsibilitv of the Customer. These 
requirements are in addition to requirements outlined in other sections of this manual. 

8.1 General Technical Requirements 

8.1 .I Customer is responsible for obtaining and maintaining all required permits and 
inspections indicating that Customer’s generating facility complies with local and 
other applicable construction and safety codes, and making copies thereof 
available to MEC. 

8.1.2 Multiple generator connections on the same utility service are permitted subject 
to MEC approval; however, a single Disconnect Switch for the facility will be 
required (normally located at the service entrance section). 

8.1.3 A communication channel and telemetering may be required, at the Customer’s 
expense, to facilitate proper parallel operation. 

8.1.4 In the event that the generator MVA rating, or aggregate of generators ratings, 
exceed 50% of the expected minimum load that could be isolated with the 
generation, Direct Transfer Trip (‘‘Dl-r”) will be required at the customer’s 
expense. In certain instances, a dedicated utility feeder may be required. One 
exception to the D l T  requirement would be in the case for a generator that does 
not export power onto the distribution system, load displacement only. In this 
case a reverse power relay could be used to detect power flowing onto MEC 
system and trip the unit. 

8.1.5 For synchronous generators, the Customer shall ensure that any potential open 
points such as breakers, fused disconnect switches, etc, located between the 
generator breaker and utility service are appropriately equipped with either (1) 
Kirk key interlocks to prevent them from being inadvertently opened when the 
generator breaker is closed, or (2) contacts that will instantaneously trip the 
generator breaker if any such switch were opened while the generator breaker 
was closed. 

This is to prevent the opening and subsequent (inadvertent) re-closing of such a 
breaker or switch onto an un-synchronized generator. 

8.1.6 In the event that the utility is required to install at Customer’s expense electric 
meter(s) to record the output of the generator(s), Customer shall ensure that the 
design is such that the meter(s) are located on the utility-side of the generatot 
breaker on a normally energized bus. Electronic meters are not designed to be 
de-energized for any length of time. 

8.1.7 It should be emphasized that the Customer is responsible for the design, 
installation, operation and maintenance and the expense thereof of all equipment 
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for connection to the MEC system. It is also the Customer’s responsibility to 
submit specifications and detailed plans as specified in our “Application for 
Operation of Customer-Owned Generation” form (Reference No. 100.41) 
contained in our “Distributed Generation Procedure and Guidelines Manual” 
(Reference No. 100.10) for the installation in writing to MEC for review and 
written MEC approval prior to their purchase and installation. Written approval by 
MEC does not indicate acceptance by other authorities. 

8.2 Disconnect Switch 

The Customer shall install and maintain a visible open, manually and gang-operated load-break 
disconnect switch (“Disconnect Switch”) capable of being locked in a visibly “open” position by a 
standard MEC padlock that will completely isolate the Customer’s generating facility from the 
MEC system. 

The Disconnect Switch blades, jaws and the air-gap between them shall all be clearly visible 
when the switch is in the “open” position. It is not acceptable to have any of the “visible open” 
components obscured by the switch case or an arc-shield, etc. Only switches specifically 
designed to provide a true “visible open” are acceptable. 

Such Disconnect Switch shall be installed in a place so as to provide easy and unrestricted 
accessibility to MEC personnel on a 24-hour basis. MEC shall have the right to lock open the 
Disconnect Switch without notice to the Customer when interconnected operation of the 
Customer’s generating facility with the MEC system could adversely affect MEC system or 
endanger life or property, or upon termination of the Interconnect Agreement. 

The Disconnect Switch will normally be required to be installed at the Customer’s electrical 
service entrance section; however it may be located in the immediate vicinlty of the generator, 
subject to MEC approval. 

The Disconnect Switch must be rated for the voltage and current requirements of the generation 
facility, and must meet all applicable UL, ANSI and IEEE standards. The switch enclosure shall 
be properly grounded per the requirements of the National Electric Code (NEC). 

In cases where the Disconnect Switch will be installed on a line at a voltage above 500V, MEC 
has specific grounding requirements that will need to be incorporated into the Disconnect 
Switch. Under certain circumstances (above 500V, switch located outdoors and underground 
fed), MEC may require the customer to install a rack-out breaker, along with a racking tool and 
grounding breaker, in lieu of a Disconnect Switch. In these cases, MEC will work with the 
Customer to determine the best option and ensure that the safety requirements are met. 

8.3 Dedicated Transformer 

Customer generators with a combined total rating of over 10 kW, as measured at the service 
entrance, must be isolated from other customers fed off the same utility transformer by a 
dedicated power transformer connecting to the utility distribution feeder. The purpose of the 
dedicated transformer is to ensure that the generator cannot become isolated at the secondary 
voltage level with a small amount of other-customer load. It also helps to confine any voltage 
fluctuation or harmonics produced by the generator to the Customer’s own system. MEC will 
specrfy the transformer winding connections and any grounding requirements. 
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8.4 Power Quality 

In order to minimize interference on the utility system the Customer should ensure that the 
electrical characteristics of it‘s load and generating equipment meet, as a minimum, the 
specifications promulgated in the Institute of Electrical and Electronic Engineers (IEEE) 
Standard 519-1992. 

8.4.1 Power Factor 
The power factor of the Customer’s facility shall not be less that ninety-five 
percent (95%) lagging, but shall not be leading, unless agreed to by MEC. MEC 
shall also have the right to request a leading powr factor of 95% to 1. 

8.4.2 Current Imbalance 
The current imbalance for a three-phase system as measured at the Customer’s 
service entrance section shall not be greater than ten percent (1 0%) at any time. 

8.4.3 Harmonics 
The electrical output of the Customer’s generating facility shall not contain 
harmonic content which may cause disturbances on or damage to MEC electrical 
system, or other customer’s systems, such as but not limited to computer, 
telephone, communication and other sensitive electronic or control systems. 

8.4.4 Power Fluctuations 

The Customer must exercise reasonable care to assure that the electrical 
characteristics of its load and generating equipment, such as deviation from sine 
wave form or unusual short interval fluctuations in power demand or production, 
shall not be such as to result in impairment of service to other customers or in 
interference with operation of computer, telephone, television or other 
communication systems or facilities. 

8.4.5 Voltage Flicker 

The customer facilities shall not cause Voltage Flicker at the point of 
interconnedion that exceeds generally accepted practice or MEC standards. 

8.4.6 Monitoring Requirements 

MEC shall have the option to install, at the customer’s expense, Power Quality 
monitoring equipment at the customer’s facility to investigate any power quality 
problems that may be caused by the operation of the customer’s generator. 

8.5 Voltage Requirements 

Customer generating equipment must deliver at the Point of Interconnection, 60 
Hertz, either single or threephase power at one standard voltage. (normally 
24,940; 14,400; 2771480; 1201240; or 1201208 volts as may be selected by the 
Customer subject to availability at the premises). Interconnections at other 
voltage levels will be handled on a case-by-case basis. 
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8.6 Labeling Requirements 

8.6.1 Disconnect Switch 

The Customer shall label the Disconnect Switch “Interconnected Utility 
Disconnect Switch” (or “Photovottaic Inverter, Wind Turbine, etc, Utility 
Disconnect Switch”, as the case may be) by means of a permanently attached 
placard with clearly visible and permanent letters. 

8.6.2 Breaker Panels 

The Customer is responsible for ensuring that all electrical devices such as panel 
boxes, etc., which are or can be back-fed by the Customer’s generator(s) are 
clearly identifiedAabeled as such in accordance with the requirements of the 
National Electrical Code. MEC will assume responsibility for labeling any utility 
equipment . 

8.7 Protective Relaying Requirements 

8.7.1 General Requirements 

8.7.1.1 The Customer shall be solely responsible for properly protecting and 
synchronizing his generator(s) with the MEC system. 

8.7.1.2 Customer facility shall include a UL approved automatic interrupting 
device that is rated to interrupt available fault (short circuit) current. The 
interrupting device shall be tripped, as a minimum, by all protective 
devices required herein. 

8.7.1.3 Inherent characteristics of induction disk type voltage and frequency 
relays render their use unsuitable for some generator interface 
protection applications. Therefore, relays with definite level and timing 
characteristics (e.g., solid state type relays) will be necessary to meet 
the minimum requirements established herein. 

8.7.1.4 For generator classes II and above (250 kw) that require both voltage 
and frequency relay protection, separate and independent voltage and 
frequency relays and associated trip paths to the generator breaker 
(automatic interrupting device) are required. This is to ensure a 
redundant trip function in the event of a single relay failure or out-of- 
tolerance condition. It is acceptable however, for the overhnder (“O/U”) 
voltage functions to be integrated into a single o/u voltage relay, and for 
the overhnder frequency functions to be integral to a single o/u 
frequency relay. Multifunction relays are allowed if the relay has self test 
capability and the relay failure contacts are connected to trip the 
generator. Digital fault recorder facilities are required to be installed in 
the interconnecting equipment. (DFR in relays would be acceptable.) 

8.7.1.5 The generator protective scheme shall be of a fail-safe design such that 
loss of the protection scheme control power will immediately cause the 
generator breaker to open. The relays provided shall be equipped with 
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MEC approved test switches to provide isolation for CT’s, VT’s and 
Outputs and to facilitate testing. 

8.7.2 Minimum Relaying Requirements 

8.7.2.1 Class I (Single or Three Phase: 50 kW or less) 

1. The minimum protection required is an under-voltage contactor. 

2. For all synchronous generators and forced commutated inverters, a 
synchronizing scheme, either manual with synch check relay, or an 
automatic synchronizer is required. 

8.7.2.2 Class II (Three Phase: 51-300 kw) 

1. Relays for overvoltage, undervoltage, overfrequency, and 
underfrequency are required. 

2. For all synchronous generators and forced commutated inverters, a 
synchronizing scheme, either manual with synch check relay, or an 
automatic synchronizer is required. 

3. For installations interconnected to the utility through a transformer with 
connections that will not supply current to a ground fault on the utility 
system, a ground fault detector may be necessary. The utility will 
advise Customer of any such requirements after a preliminary review 
of the Customer’s proposed installation. 

8.7.2.3 Class Ill (Three Phase: 301-5,000 kw) 

1. For this class of installation, utility grade protection devices and 
equipment will be required. 

2. Relays for overvottage, undervoltage, overfrequency, and 
underfrequency are required. Generators in this range may require 
additional relays and Direct Transfer Trip. This requirement will be 
determined during the Interconnection Study. 

3. For all synchronous generators and forced commutated inverters, a 
synchronizing scheme, either manual with synch check relay, or an 
automatic synchronizer is required. 

4. For installations interconnected to the utility through a transformer with 
connections that will not supply current to a ground fault on the utility 
system, a ground fault detector may be necessary. The utility will 
advise Customer of any such requirements after a preliminary review 
of the Customer’s proposed installation. 

5. Other equipment such as supervisory control and alarms, telemetering, 
The and associated communications channel may be necessary. 
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utility will advise Customer of any communications requirements after a 
preliminary review of the proposed installation. 

8.7.2.4 Class IV (Three Phase: Greater than 5,000 kW) 

Note: Induction Generators or Line Commutated Inverters (LCI) in this size range are 
not anticipated. 

1. For this class of installation, utility-grade protective devices and 
equipment will be required. 

2. Relays for overvoltage, undervdtage, overfrequency, and 
underfrequency are required. 

3. For all synchronous generators and forced commutated inverters, a 
synchronizing scheme, either manual with synch check relay, or an 
automatic synchronizer is required. 

4. A ground time overcurrent and instantaneous overcurrent relay, or for 
installations interconnected to the utility through a transformer with 
connections that will not supply current to a ground fault on the utility 
system, a ground fault detection scheme is required. 

5 .  The following relays are also required: 
(a) Voltage-controlled time overcurrent relays, one per phase 
(b) Negative sequence time overcurrent relay 
(c) Overexcitation relay 
(d) Loss of excitation relay 

6. Other equipment such as supervisory control and alarms, telemetering, 
and associated communications channel may be necessary. The 
utility will advise Customer of any communications requirement after a 
preliminary review of the proposed installation. 

The minimum protective relaying requirements for parallel operalion of distributed 
generation are summarized in the following table: 
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Class I 
50 kW or less 
Class II 
51 to 300 kW 

Class Ill 
301 to 5,000 kW 

Class IV 
Greater than 5,000 kW 

Summary of Minimum Protective Relaying Requirements 

Undervoltage contactor Undervoltage contactor 

Overvoltage, Undervoltage Overvoltage, Undervoltage 
Overfreq uency, Overfrequency, Underfrequency 
Underfrequency Synchronizing 
Overvottage, Undervoltage Overvoltage, Undervoltage 
Overfrequency, Overfrequency, Underfrequency 
U nde rfreq uency Synchronizing 
No induction generators of this 
size anticipated Overfrequency, Underfrequency 

Synchronizing 

Overvoltage, Undervoltage 

Line Commutated Inverter Forced Commutated Inverter 

8.7.3 Relay Settings 

Voltage and frequency relays needed for minimum interface protection for all classes will 
have setting limits as specified below. 

8.7.3.1 Undervoltage relays will operate at no less than 90% of the nominal 
voltage level (108 volts on a 120V base) and will have a maximum time 
delay of 1 .O seconds. 

8.7.3.2 Overvottage relays will operate at no greater than 110% of nominal 
voltage (I 32 volts on a 120V base) and will have a maximum time delay 
of 1 .O seconds. 

8.7.3.3Overfrequency relays will operate at no greater than 60.5 Hz and will 
have a maximum time delay of 0.1 seconds. 

8.7.3.4Underfrequency relays will operate at no less than 59.5 Hz and have a 
maximum time delay of 0.1 seconds. 

Additional settings for Class IV installations and/or any other relays that may be required 
due to unusual circumstances will be handled on an individual basis. 
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9. METERING REQUIREMENTS 

The reauirements of this section are amlicable to Customers that Interconnect to the MEC 
svstem. 

The Customer must provide and install at Customer’s expense, and in accordance with MEC 
service standards, meter sockets and metering cabinets in a suitable location. 

MEC will furnish, own, install and maintain all meters that register the flow of all energy from the 
Customer. The cost of providing and maintaining the required meters will be the responsibility of 
and paid by the customer upon invoicing or as specified in the Electric Supply/ Purchase 
Agreement. 
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I O .  APPLICATION PROCESS AND DOCUMENTATION REQUIREMENTS 

Note: MEC approvals given pursuant to the review and approval process and the 
Interconnection Agreement shall not be construed as any warranty of, or representation 
regarding the safety, durabilrty, reliability, performance or fitness of Customer’s generation and 
service facilities, its control or protective device or the design, construction, installation or 
operation thereof to Customer or any third party. 

10.1 The Customer must submit written equipment specifications and plans for the 
installation and operation of it‘s generating facilities, interconnection facilities, 
control and protective devices and facilities for MEC review and advance written 
approval prior to actual equipment installation. The “Application for Operation of 
Customer-Owned Generation” form (Reference No. 100.41) contained in our 
“Distributed Generation Procedure and Guidelines Manual” (Reference No. 
100.1 0) must be completed and all supplementary information requested therein 
must be provided. Customers participating in our Net Metering Services Tariff 
must contact our Energy Management department for the application form 
specific to the Net Metering program. 

MEC strongly encourages each Customer to contact and work closely with MEC 
at the conceptual stages of the design to ensure that the project proceeds 
smoothly. MEC will generally require a single point of contact at MEC with which 
to coordinate the interconnection process. 

10.2 In the event it is necessary for MEC to install interconnection facilities on its 
system (including but not limited to control or protective devices, or any other 
facilities), in order to accommodate or protect the Customer’s generation facility 
or MEC equipment, MEC will inform the Customer of the cost and upon invoice 
the Customer must reimburse MEC for the costs incurred by MEC to the extent 
they exceed those normally incurred by MEC for customers who do not have self 
generation facilities. 

10.3 Following MEC approval of the Customer’s proposed generating facility and 
associated facilities, the Customer cannot remove, alter or otherwise modify or 
change the equipment specifications, including, without limitation, the plans, 
control and protective devices or settings, and in general the generating facility 
system configuration or any facilities appurtenant thereto. If the Customer 
desires to make changes or modifications, the Customer must resubmit to MEC 
plans describing the changes or modifications for and receive written approval by 
MEC. No change or modification may be made without the prior written approval 
of MEC. 
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11. TESTING AND START-UP REQUIREMENTS 

11.1 

11.2 

11.3 

11.4 

11.5 

Following MEC approval of the Customer's generating facility and associated 
minimum interconnection requirements, the Customer shall, at a minimum, have 
all specified interface equipment, shutdown and associated protective devices 
tested and calibrated at the time of installation by qualified personnel and shall 
also perform functional trip testing of these relays and associated generator or 
inverter breaker. Calibration must include on-site bench testing of pickup and 
timing characteristics of the relays. Functional testing must demonstrate that 
each (minimum) protective relay trip function as required herein, upon a 
(simulated) out of tolerance input signal will trip the generator breaker, and shall 
also include a simulated loss of control power to demonstrate that the generator 
breaker will open. A trip timing test (simulated loss of voltage) will suffice for 
static inverters rated 50kW or less. 

The Customer shall provide MEC with a copy of calibration and functional test 
results. Customer must also notify MEC in writing received by MEC at least five 
(5) working days in advance that such tests are to be performed and allow MEC 
personnel to witness such tests. 

The Customer will be required to have a signed Interconnect Agreement with 
MEC, the preconditions for the effectiveness of which have been satisfied and 
completed and will need to provide MEC with a copy of the MEC required 
insurance certificate (if applicable), in a form acceptable to MEC as applicable, 
prior to electrically paralleling the generating facility with the MEC system. 

The Customer will not commence interconnected operation of its generating 
facility until the installation has been inspected by an authorized MEC 
representative and final written approval is received from MEC to commence 
interconnected operation, which approval shall not be unreasonably withheld. 
The Customer shall in writing give MEC at least five (5) working days notice prior 
to the notice date of when initial startup is to begin. MEC will have the right to 
have a representative present during initial energizing and testing of the 
Customer's system. 

The Customer shall have all prokctive devices tested by a competent testing firm 
at the time of installation, prior to initial interconnection, and at intervals not to 
exceed four (4) years by qualified test personnel. The Customer shall (i) notify 
MEC as to when such tests are to be performed at least five (5) working days 
prior to such tests and allow MEC personnel to witness the test, and (ii) provide 
MEC with a certified copy of the test results. 
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12. OPERATIONAL AND MAINTENANCE REQUIREMENTS 

12.1 The Customer will be responsible for operating and maintaining the generator 
facility in accordance with the requirements of all applicable safety and electrical 
codes, laws and governmental agencies having jurisdiction. 

12.2 The Customer shall protect, operate and maintain the generating facility in 
accordance with those practices and methods, as they are changed from time-to- 
time, that are commonly used in prudent engineering and electric utility 
operations and shall operate and maintain the generating facility lawfully in a safe 
manner and nonhazardous condition. 

12.3 The Customer will allow MEC and its authorized agents access to the protective 
relaying and control facilities to conduct whatever startup or periodic tests MEC 
deems necessary. MEC will provide the Customer with advance notice of such 
tests, so that the Customer’s representatives may be in attendance when such 
tests are performed. 

12.4 In the event MEC or its authorized agents lock open the Disconnect Switch, the 
Customer shall not remove or tamper with such lock. 

12.5 MEC will be allowed to install on Customer’s premises any instrumentation 
equipment for research purposes. Such equipment shall be owned, furnished, 
installed and maintained by MEC. 

12.6 MEC (including its employees, agents and representatives) shall have the right to 
enter the Customer’s premises to (a) inspect the Customer’s generating facility, 
protective devices, and to read or test instrumentation equipment that MEC may 
install, provided that as reasonably as possible, notice is given to the Customer 
prior to entering its premises; (b) maintain or repair MEC equipment; (c) 
disconnect the generating facility without notice if, in MEC’s opinion, a hazardous 
condition exists and such immediate action is necessary to protect persons, MEC 
facilities or other customers’ or third parties’ property and facilities from damage 
or interference caused by the Customer’s generating facility, or improperly 
operating protective devices; (d) open the Disconnect Switch without notice if an 
operating clearance is required by MEC personnel; (e) close the Disconnect 
Switch upon completion of MEC work performed under an operating clearance. 

12.7 Upon termination of the Interconnect Agreement, the Customer shall be 
responsible for ensuring that the Disconnect Switch is immediately opened, and 
that the electric conductors connecting the Customer’s generator(s) to the 
Disconnect Switch are lifted and permanently removed, so as to preclude any 
possibility of interconnected operation in the future. MEC reserves the right to 
inspect the Customer’s facility to verify that the generator is permanently 
disconnected . 
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Reference No. DG 100.30 

Mohave Electric Coowrative, Inc. 

Summarv of Atmlication Process for Distributive Generation 

Instal lation and Interconnection 

Your electric Cooperative seeks to provide its members and patrons with the best 
electric service possible, and at the lowest cost consistent with sound economy and 
good management. In some cases, Cooperative members and patrons may become 
interested in installing their own electric power generation equipment. In these cases, 
your Cooperative stands ready to work with you to ensure that your generation 
equipment is installed in a proper and safe manner, and in accordance with all 
applicable codes, standards, regulations, laws and insurance requirements. In most of 
these cases, you will also need to coordinate the installation and approval of your 
electric power generator with the local code inspection authority. Your Cooperative 
engineers and customer service representatives can also help identify the appropriate 
contact for this purpose. 

Your distributive generation may or may not be interconnected to the Cooperative’s 
distribution system. If you are participating in our Net Metering Service Tariff, you will be 
required to fill out an application form available from our Energy Management Services 
department. If you are not participating in our Net Metering Service Tariff, you may be 
required to fill out Part I and/or Part 2 of the application form contained in our 
“Distributive Generation Procedures and Guidelines Manual” (Reference No. DG 
100.10); the application form is contained in the back of the manual, and is designated 
“Application for Operation of Customer-Owned Generation” (Reference No. DG 100.41). 
Find your specific situation below: 

Generators Not Interconnected with the Coowrative Distribution Svstem 

You may be planning to install a generator for isolated operation, with no connection to 
the Cooperative distribution system. 

Generator Installation (0-30 W and not interconnected with the Coowrative 
Distribution Svstem) 

If you are considering installation of an emergency generator from 0-30 kW, typically 
running on gasoline or diesel fuel oil, you are probably not planning to interconnect 
your generator with the Cooperative electric power distribution system. It is important 
that your installation is safe to you, safe to other customers and to our utility workers. 
It also should not interfere with your electric Cooperative’s reliable supply of electric 
power to your residence or other facility. To accomplish this, care must be taken to 
install your generator so that it will either: 

1) Only start up to serve your entire load when you have disconnected from the 
electric power grid, or 
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2) You are only serving isolated loads where there is a choice of power supply (the 
Cooperative system or your emergency generator). 

You are required to complete Part 1 of the application to notify us of your plans. We 
also must witness a test of your system to verify that your automatic or manual 
transfer switch is operating properly. 

Generator Installation (areater than 30 kW and not interconnected with the 
Coowrative Distribution Svstem) 

Installation of larger generators within a customer facility has the potential to impact 
distribution system operations. If you are planning to install a large generator, you 
must complete Parts 1 and 2 of the attached application and submit it to us so we 
are aware of your plans. We will review your plans to ensure that your installation is 
not interconnected, and to make certain to the greatest extent possible that your 
installation will not endanger safety or reliability on the Cooperative’s electrical 
distribution system. We want to make sure that your installation will not place our 
utility workers in any danger of electric shock. We will report back to you with our 
findings within 12 business days of your application. 

Generators Interconnected with the Coomrative Distribution Svstem 

When installing a generator and planning to interconnect with the distribution system, we 
must review your plans to ensure that personnel safety and system reliability will not be 
compromised. 

If you are interested in displacing some of your own load, or selling all of the power that 
you generate: 

1) The Cooperative’s Renewable Energy Standard and Tariff plan offers a Net 
Metering Service Tariff whereby your distributive generation can offset the 
electrical energy provided to you by the Cooperative. 

2) If you are interested in selling power to the Cooperative, we will review the 
feasibility of your project on a case by case basis. 

3) We are willing to wheel excess power for you; these projects are reviewed on a 
case by case basis. 

Generator Installation and Interconnection with the Coowrative Distribution 
Svstem (all aenerators) 

Customers may wish to install their new generator and interconnect it with the 
Cooperative electric distribution system. The application procedure is as follows: 

If vou are DarticiDatina in the Net Meterinn Service Tariff: 

Contact our Energy Management Services Department for an application form. You 
also need to complete a Net Metering Interconnection Agreement (also available 
from the Energy Management Services Department). 
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If you are NOT DarticiDatina in the Net Meterina Service Tariff: 

In these cases, you need to complete the “Application for Operation of Customer- 
Owned Generation” form (Reference No. 100.41) and may need to pay an 
engineering deposit (see the attached fee schedule). If your proposed generator 
installation is 50,000 watts or less and no power will be exported, you only need to 
complete Part 1 of the application’. If your generator is more than 50,000 watts and 
no power will be exported, or your generator output is intended for power export to 
the Cooperative, you must complete Parts 1 and 2, pay a deposit, and sign an actual 
cost engineering services agreement for an Engineering Study. You will also need to 
complete an Interconnection Agreement prior to your interconnedion with the 
Cooperative; additional documents may also be required. 

An application schedule is attached. If an engineering deposit is required, you will need 
to sign an engineering services agreement and pay a deposit based on the estimated 
cost of the engineering study which needs to be performed. Submit your application to 
your electric Cooperative representative as indicated below and we will contact you if an 
engineering study is deemed necessary. 

Once we receive your application, we will review your proposed generator installation. If 
we approve your application, we will let you know if there are special steps you need to 
take during the generator installation process. We may request additional information 
regarding your planned installation. We will also ask you to sign an interconnection 
agreement in which you agree to operate your generator safely, maintain the unit 
properly, and maintain insurance as needed. We will furnish you an advance copy of the 
agreement upon request. 

You can give us a call at anytime during this review process to find out the status of your 
application. If your application is not approved for any reason, we will explain the reason 
and be available to discuss your plans. 

As part of our application review process, we will examine the ability of the Cooperative 
electric distribution system to accept your new power generation unit. On certain parts of 
our system, we may need to replace existing equipment or add some new equipment in 
order to accommodate customer generation. Your Cooperative will then incur costs 
beyond what is normally required to operate and maintain the system to benefit all 
members. 

To be fair to all members, you will need to pay for any system upgrades that will be 
needed. If this is the case for your planned generator installation, a cost estimate and 
actual cost construction agreement for the system upgrade will be completed. The 
construction agreement must be executed and the estimated cost of construction paid 
prior to the commencement of Construction. 

* * * * * 

If power export is planned, you must complete Parts 1 and 2 of the application. 
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Submit your application to your electric Cooperative representative as follows 

If vour ueneration olrtput is isolated from the Cooperative, or is not intended for 
power export to the Cooperative contact: 

Cooperative contact: Steve Bouman 

Title: Enerav Manaaement Specialist 

Address: Mohave Electric Cooperative. Inc. 

928 Hancock Road 

Bullhead Citv. AZ 86442 

Phone: 1928) 758-0539 

Fax: 1928) 763-7357 

e-ma i I: sbouman@mohaveelectric.com 

If vour ueneration odput is intended for Dower export to the Cooperative contact: 

Cooperative contact: John Williams 

Title: Line Extension Supervisor 

Address : Mohave Electric Cooperative. Inc. 

P.O. Box 1045 

Bullhead Citv. AZ 86430 

Phone: /928) 758-0580 

Fax: 1928) 763-6094 

e-mail: jwilliams@.mohaveelectric.com 
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Mohave Electric Cooperative, Inc. 
Distributed Generation Projects 

Parallel Operation, 
Not intended for 

power export 
Parallel Operation, 

Information Reauirements and Studv Fees 

Net Metering 
Application Form None 

Information is required from the DG owner/developer to allow the Cooperative 
Engineering Staff to make an informed decision regarding the impact of the proposed 
project on the distribution system. The Cooperative also has a responsibility to make 
certain information readily available b the DG applicant. 

- 
Service Tariff 

Over 50 kW to 700 
kW, not under Net 
Metering Service 

Tariff 

>700 kW to 10 MW 

The Cooperative engineering department or responsible third party employee has 
responsibility to evaluate the impact of a DG interconnection on the distribution system. 
This evaluation tends to drive the assessment of a study fee. No system impact study 
and no associated application fee is required when all of the following for the proposed 
DG are met: 

power export 
Actual Cost 
Engineering 

Services No power export Study Required A reement 

Actual Cost 
Engineering 

Services 
Aoreement 

Parts 1 &2, Parallel Operation, Engineering 

Parts 1 &2, 
Power export Engineering 

Study Required 

Equipment is “pre-certified”; 
Equipment is isolated from interconnection with the Cooperative’s system; 

Capacity is 700 kW or less and participates in the Net Metering Service Tari i  
program, or 50 kW or less and does not participate in Net Metering Service Tariff; 
Equipment will contribute not more than 25% of the maximum potential short 
circuit current of the feeder. 

DG Size I Application I Application Fee I 0 pe rat i n g I Characteristics 

1 OkWto30 kW 1 Isolated 1 Part1 1 None I 
>30 kW to 1 O O k W  

Net Metering Service 
Customers (1 kW up 

to 700 kW, 
Up to 50 kW, not 

under Net Metering 

Isolated 1 Parts 1 &2 I None 1 

Not intendedfor I Parts 1 &2 I None I 
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COMMISSIONERS 

GARY PIERCE. CHAIRMAN 
RECEIVED 

Arizona Corporation Commission 
DOCKETED 

FEB - 3 2012 

BEFORE THE ARIZONA CORPORATION COMMISSION 

IN THE MATTER OF THE COMPLAINT OF 
BUREAU OF INDIAN AFFAIRS, UNITED 
STATES OF AMERICA, AGAINST 
MOHAVE ELECTRIC COOPERATIVE, 
INCORPORATED AS TO SERVICES TO 
THE HAVASUPAI AND HUALAPAI 
INDIAN RESERVATIONS. 

DOCKET NO. E-O1750A-05-0579 

PARTIES’ JOINT SUBMISSION 
OF PROPOSED SETTLEMENT 
VERSION OF RECOMMENDED 
OPINION AND ORDER 

AND 
REQUEST FOR PROCEDURAL 
CONFERENCE 

The Bureau of Indian Affairs (“BIA“) and Mohave Electric Cooperative, Inc. 

(“MEC”), by and through their counsel undersigned, hereby jointly submit their agreed form 

of a proposed Recommended Opinion and Order on Rehearing (“ROO”). This ROO 

contains and embodies the settlement worked out between the parties, and documents that 

settlement in the form of a stipulated proposed form of final order to be considered by the 

Administrative Law Judge and eventually the Commission. It is submitted in accordance 

with provisions of Procedural Orders dated July 27, 201 1 and December 27, 201 1, together 

with the parties’ request for a three-day continuance of an earlier January 3 1 , 201 1 deadline 

in a joint filing earlier this week. 

The parties were not able to reach agreement on a few specific, succinct issues, 

which are called out in the attached proposed ROO in underlined language. In these 

circumstances, the proposed non-stipulated language is clearly set forth by the party 



1 %  
1 

8 

25 

26 

27 

28 

proposing such language, and a footnote indicates the parties' position regarding that 

language. 

The parties also request that a procedural conference be set at the Commission's 

earliest convenience to discuss the setting of a hearing regarding the settlement and the 

small number of issues remaining for resolution. 

RESPECTFULLY SUBMITTED this 3rd day of February, 2012. 

ANNBIRMINGHAM SCHEEL 
United States Attorney 
District of Arizona 

BY /cQ;c (with perm-Asion) 
MARK J. WENKER 
Assistant U.S. Attorney 
40 N. Central Avenue, Suite 1200 
Phoenix, Arizona 85004-4408 
Attorneys for the Bureau of Indian Affairs 

BRYAN CAVE LLP 
f 

Steven A. Hirsch, #006360 
Rodney W. Ott, #O 16686 
Two N. Central Avenue, Suite 2200 
Phoenix, AZ 85004-4406 
Attorneys for Mohave Electric 
Cooperative, Inc. 

ORIGINAL and 13 COPIES of the 
foregoing and attached proposed 
form of ROO were hand-delivered for 
filing this 3rd day of February, 2012, to: 

Docket Control 
Arizona Corporation Commission 
1200 W. Washington Street 
Phoenix, AZ 85007 

706609.1 :02 12940 2 



COPY of the foregoing and ROO 
hand-delivered this 3rd day of 
February, 20 12, to: 

Hearing Division 
Arizona Corporation Commission 
1200 W. Washington 
Phoenix, AZ 85007-2927 

Janice Alward 
Legal Division 
Arizona Corporation Commission 
1200 W. Washington Street 
Phoenix, AZ 85007 

Steven M. Olea 
Utilities Division 
Arizona Corporation Commission 
1200 W. Washington Street 
Phoenix, AZ 85007 

Mark J. Wenker 
U.S. Attorney's Office 
40 N. Central Avenue, Suite 1200 
Phoenix, AZ 85004-4408 
Attorneys for the Bureau of Indian Affairs 
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COMMISSIONERS 

GARY PIERCE, CHAIRMAN 
PAUL NEWMAN 
SANDRA D. KENNEDY 
BOB STUMP 
BWNDABURNS 

BDRAFT 

BEFORE THE ARIZONA CORPORATION COMMISSION 

IN THE MATTER OF THE COMPLAINT OF 
BUREAU OF INDIAN AFFAIRS, UNITED 
STATES OF AMERICA, AGAINST 
MOI-IAVE ELECTRIC COOPERATIVE, 
INCORPORATED. AS TO SERVICES TO 
THE HAVASUPAI AND HUALAPAI 
INDIAN RESERVATIONS. 

DATE OF PROCEDURAL 
CONFERENCES: 

DATE OF HEARING: 

PLACE OF HEARING: 

ADMINISTRATIVE LAW JUDGE: 

APPEARANCES: 

DOCKET NO. E-01750A-05-0579 

DECISION NO. 
(AMENDING DECISION NO. 72043) 

OPINION AND ORDER 
ON REHEARING 

September 14, November 17, and December 13, 
2005; September 7 and November 1,2006; 
July 18, August 18, November 5, and 
December 19,2008; April 3,2009; January 25, 
March 31, and July 25,201 1 

November 18,19, and 20,2008 

Phoenix, Arizona 

Teena Jibilian 

Mssrs. Michael A. Curtis, William P. Sullivan, 
L K. Udall, and Ms. Nancy A. Mangone, 
U%, Goodwin, Sullivan, Udall 62 Schwab, PLC 
and Mssrs. Steven A. Hirsch, Rodne W. Ott, and) 
Landon W. Loveland, Bryan Cave L E P, on behalf 
of Mohave Electric Cooperative, Incorporated; 

Mr. Mark J. Wenker U.S. Attorney’s Office behalf 
of the Bureau of Indian Affairs, United States of 
America; and 

Mssrs. Keith A. Layton and Kevin Torrey, Staff 
Attorneys, and Ms. Janice A. Alward, Assistant 
Chief Counsel, Legal Division, on behalf of the 
Utilities Division of the Arizona Corporation 
Commission. 
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BY THE COMMISSION: 

INTRODUCTION 

On August 10,2005, the Bureau of Indian Affbirs, United States of America (“BIA” 
or “Complainant”) filed the above-captioned formal complaint (“Complaint”) with the 

Arizona Corporation Commission (“Commission”) against Mohave Electric Cooperative, 

Incorporated (“Mohave” or “Respondent”). 

Among other issues, the Complaint concerns an electric power line that starts at 

Mohave’s Nelson Substation and runs approximately 70 miles north, northeast, to the Long 

Mesa Transformer, located at the rim of the Grand Canyon, Arizona (“Line”); a contract 

entered into on October 1, 1981, by BIA and Mohave (“Contract”); and Mohave’s assertion 

that it transferred Mohave’s interest in the Line to BIA, the Havasupai Tribe and the 

Hualapai Tribe by means of a quit claim deed (“Quit Claim”).’ 

BIA’s Complaint requested that the Commission enter an Order declaring: 1 

Mohave shall not transfer or abandon the Line or the easement for the right of way; 1. 
2. 
3. 

4. 

5. 

6. 

7. 

8. 
9. 

10. 

11. 

The Line is part of Mohave’s service territory; 
The BIA is a retail customer of Mohave for receipt of electricity and electrical distribution 
service over the Line; 
Mohave’s point of delivery of electricity and electrical distribution service to the BIA is 
the line side of the Long Mesa Transformer; 
Mohave shall forthwith place a meter on the Line on the line side of the Long Mesa 
Transformer for the determination of the electricity used by the BIA, 
Mohave shall cease charging the BIA for electricity and electrical distribution service of 
that portion of the Line costs attributable to Mohave’s approximately fourteen customers 
rather than attributable to the BIA; 
Mohave shall continue to provide electricity and electrical distribution service at Long 
Mesa to the BIA under the Contract; 
Mohave shall continue to operate, maintain, repair and replace the Line as needed; 
Mohave’s attempted quitclaim of the Line, and Mohave’s easement for the right-of-way to 
the BIA and the Tribes is in violation of Arizona Revised Statutes (“A.R.S.”) 0 40-285; 
Mohave shall provide restitution for past BIA expenditures concerning the maintenance 
and upkeep of the Line as well as past BIA payments for electricity and electrical 
distribution service for the approximately fourteen non-BIA customers Utilizing the Line; 
and 
[Glranting the BIA such additional and further relief as is appropriate under the 
circumitances. 

(BIA Complaint 7 40.). 
7053 10.2:02 12940 3 DECISION NO. 
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Mohave contends that the Contract ended on or about April, 1992, that it was 

thereafter not extended, that the Contract has no relevance to the current obligations of 

Mohave;if any, and that BIA has accepted Mohave’s Quit Claim. BIA contends that for the 

relief it is seeking fiom the Commission, the pertinent facts are that Mohave and BIA 

entered into the Contract and that Mohave built the Line pursuant to the Contract. BIA 

contends that it is immaterial to the relief sought whether the Contract is currently in effect. 

BIA disagrees with Mohave’s contention that the Contract terminated and therefore the Quit 

Claim and abandonment of the Line was legally permitted. 

Following a lengthy procedural history, as set forth in the Findings of Fact below, an 

evidentiary hearing was set. Prior to the hearing, on September 5, 2008, BIA and Mohave 

jointly filed a Stipulated Statement of Facts and Issues in Dispute (“Stipulated Facts”). 

A hearing was held on the Complaint commencing on November 18, 2008, and 

concluding on November 20,2008. Both Mohave and BIA made post hearing filings. 

On May 4, 2009, BIA and Mohave filed reply closing briefs, and the matter was 

taken under advisement. 

In its reply closing brief, B W  requests that the Commission: 

1. 

2. 

3. 

4. 

5 .  

6. 

7. 

8. 

Find that BIA and the other customers along the line are Mohave’s retail 
customers; 

Find that Mohave’s service territory includes the area served by the Line; 

Void Mohave’s transfer of the Line; 

Declare that Mohave owns the Line; 

Order Mohave to operate and maintain the Line; 

Order Mohave to relocate BIA’s meter to its original location at the end of the 
Line; 

Order Mohave to reimburse BIA $125,851.33, plus interest, for the repair and 
maintenance costs on the Line that BIA has had to pay since Mohave 
wronghlly abandoned the Line; 

Order Mohave to reimburse BIA for the electricity that has been consumed by 
Mohave’s customers along the Line but was paid by BIA ($19,140 plus 
$348/month beginning with May, 2009, plus interest); and 

7053 10.2:02 12940 4 DECISION NO. 
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9. 

In its reply closing brief, Mohave requests that the Commission reject the arguments 

of BIA, deny the relief requested by BIA, find that Mohave properly abandoned the 70-mile 

Line between Mohave’s Nelson substation and Long Mesa, hold that Mohave is not longer 

responsible for the costs associated with the abandoned Line, including operation and 

maintenance costs,3 and dismiss the Complaint! 

Take whatever other action the Commission deems appropriate? 

On December 10, 2010, the Commission issued Decision No. 72043 in this Docket. 

On January 18, 2011, the Commission voted to grant Mohave’s December 30, 2010 

Application for Rehearing filed pursuant to A.R.S. 0 40-253 and ordered the Hearing 

Division to conduct rehearing proceedings and prepare a Recommended Order on Rehearing 

for the Commission’s consideration. The proceedings described in Findings of Fact 97 

through 110 below were conducted by the Hearing Division, leading to the parties jointly 

filing on A 2012 a Proposed Recommended Opinion and Order on Rehearing 

pursuant to A.A.C. R14-3-1 lO(B) and the July 27, 201 1 Procedural Order. The Hearing 

Division docketed a Recommended Opinion and Order on Rehearing on 3 

20 12 for the Commission’s consideration and action. 
* * * * * * * * * * 

Having considered the entire record herein and being hlly advised in the premises, 

the Commission finds, concludes, and orders that: 

FINDINGS OF FACT 

Procedural History 

1. On August 10, 2005, BIA filed a Complaint with the Commission against 

Mohave. 

2. On August 12,2005, the Commission’s Docket Control forwarded a copy of the 

Complaint to Mohave via Certified U.S. Mail and requested a response within 20 days. 

BIA Reply Closing Argument at 46-47. 
Mohave Post-Hearing Response Brief at 1. 
Id. at 30. 

2 

4 

705310.2’0212940 5 DECISION NO. 
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3. On August 29, 2005, Mohave filed a Motion to Extend Filing Deadline, 

1 indicating that counsel for BIA had consented to an extension until September 15,2005 for 

1 Mohave to file an Answer. 

4. On August 30, 2005, a procedural order was issued extending the deadline for 
I 
I the filing of an Answer to September 19,2005. 

5. On September 13, 2005, Mohave filed a Motion to Extend Answer Deadline 

and Motion to Expedite Ruling. Therein, Mohave stated that “[blecause of Labor Day 

vacations and the difficulty Mohave’s legal counsel has had in communicating with 

members of Mohave’s management and staff for preparation of an answer” it was 

requesting an extension of the September 19, 2005, deadline for filing an answer until ten 

days after a ruling on a motion to dismiss, which Mohave expected to file by September 19, 

2005. Mohave requested “clarification on whether any responsive pleading will suffice as a 

filing on September 19,2005 .” 
6.  On September 14, 2005, a procedural order was issued setting a procedural 

conference to be held for the purpose of discussing the issues raised in Respondent’s 

September 13,2005 Motion. 

7. On September 14, 2005, the procedural conference was convened as 

scheduled. Counsel for Complainant and Respondent appeared. Counsel for Respondent 

stated that Respondent had “found it somewhat difficult to marshal the facts that will deal 

with the Commission’s jurisdiction in this matter” and requested that it be allowed to file a 

motion to dismiss pursuant to Rule 12(b)(6) of the Arizona Rules of Civil Procedure 

(“ARCP”) prior to filing an Answer to the Complaint as required by the Commission’s 

rules, and that Mohave be required to file an Answer only if a ruling on the motion to 

dismiss was made in favor of BY\. Counsel for BIA correctly stated that the Commission’s 

rule requires a consolidated an~wer,~ but that BIA was willing to accommodate Mohave’s 
- ~ ~~ 

’ The Commission’s rule governing the filing of answers to complaints is embodied in 
A.A.C. R14-3- 106(H), which provides as follows: 

Answers to complaints are required and must be filed within 20 days after the date on 
which the complaint is served by the Commission, unless otherwise ordered by the 

7053 10.2:0212940 6 DECISION NO. 
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need for more time to prepare its Answer. At the procedural conference, the Administrative 

Law Judge (“ALJ”) ruled that no exception to A.A.C. R12-1060 would be granted, 

because facts necessary for an Answer would likely be necessary to support a Commission 

ruling on any motion filed under ARCP Rule 12(b)(6). The deadline for Mohave to file its 

Answer and any accompanying pleadings was extended to October 5,2005. 

8. 

9. 

10. 

On October 6,2005, Mohave filed its Answer and Motion to Dismiss. 

On October 2 1,2005, BIA filed its Opposition to the Motion to Dismiss. 

On October 24, 2005, a procedural order was issued setting a pre-hearing 

conference for November 17, 2005, for the purpose of taking oral argument on the legal 

issues raised in Respondent’s Motion to Dismiss and Complainant’s Opposition to the 

Motion to Dismiss. 

11. On November 1, 2005, Mohave filed a Reply to BIA’s Opposition to Motion 

to Dismiss. 

12. On November 10,2005, Mohave filed a Motion to Continue the Pre-Hearing 

Conference Date for Oral Argument on Mohave’s Motion to Dismiss. Mohave stated that 

its lead counsel had a schedule conflict on that date, and that counsel for BIA and Staff 

consented to a continuance. 

13. On November 14, 2005, a procedural order was issued granting Mohave’s 

requested continuance and changing the November 17, 2005 pre-hearing conference to a 

procedural conference to be held for the purpose of re-scheduling ora€ argument on the legal 

issues raised in Respondent’s Motion to Dismiss and Complainant’s Opposition to the 

Motion to Dismiss. 

14. On November 17, 2005, the procedural conference convened as scheduled. 

Counsel for BIA, Mohave, and the Commission’s Utilities Division (“Staff) appeared and 

discussed available dates for oral argument. 

Commission. All answers shall be full and complete and shall admit or deny 
specifically and in detail each allegation of the complaint to which such answer is 
directed. The answer shall include a motion to dismiss if a party desires to challenge 
the sufficiency of the complaint. 

7053 10.2:0212940 7 DECISION NO. 
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15. On November 17, 2005, a procedural order was issued setting a pre-hearing 

conference to commence on December 13, 2005, at 1O:OO a.m., for the purpose of taking 

oral argument on the legal issues raised in Respondent’s Motion to Dismiss, Complainant’s 

Opposition to the Motion to Dismiss, and Respondent’s Reply to Complainant’s Opposition 

to Motion to Dismiss. 

16. On December 9,2005, Mohave made a filing in Arizona Superior Court for 

Maricopa County seeking a declaratory ruling on the validity of a 1982 contract between 

BIA and Mohave regarding the provision of electric service to the Hualapai and Havasupai 

Indian reservations. 

17. On December 12, 2005, Mohave filed a Motion to Continue and Hold 

Proceedings in Abeyance Pending Ruling by Arizona State Court. Mohave requested in the 

Motion that the Commission refkin &om making any ruling on the Complaint prior to a 

final declaratory ruling on Mohave’s December 9, 2005 state court filing. In the Motion, 

Mohave stated that it would voluntarily continue to provide service at its Nelson Substation 

to BIA at the Commission-approved rate in the interim period, and that in the event of an 

emergency posing an imminent and substantial endangerment to the public health, safety 

and welfare, Mohave agreed to respond to such emergency, provided BIA pays the cost of 

such response. 

18. On December 13,2005, the Pre-Hearing Conference for taking oral argument 

on the Motion, Opposition and Reply convened as scheduled. Appearances were entered by 

counsel for Complainant, Respondent and Staff. During the Pre-Hearing Conference, oral 

argument was taken from the parties on the issues raised in the Motion to Dismiss, 

Opposition to the Motion to Dismiss, and Reply to the Opposition to the Motion to Dismiss, 

with the exception of the issue regarding the 1982 contract, because that issue was pending 

in Superior Court on that date. Complainant and Respondent argued in support of their 

positions. Staff did not take a position on the merits of the Complaint. 

19. On January 6, 2006, Mohave docketed a copy of the transcript of the 

December 13,2005 proceeding. 

7053 102:0212940 8 DECISION NO. 
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20. On February 10, 2006, Mohave filed with. the Commission a Notice 01 

Removal of State Declaratory Judgment Action to the U.S. District Court. In the Notice, 

Mohave renewed its request that the Commission rehin from making any ruling on the 

Complaint. 

21. On May 10, 2006, BIA filed with the Commission a Notice of Dismissal 01 

Mohave Electric’s Declaratory Judgment Complaint. In the Notice, BIA stated that the 

United States District Court for the District of Arizona had granted BIA’s motion to dismiss 

Mohave’s declaratory judgment action for lack of subject matter jurisdiction, finding BIA’s 

claim of sovereign immunity applicable. BIA stated that the underlying basis for Mohave’s 

request to stay this administrative action pending resolution of a separate state declaratory 

judgment action no longer existed and asked that Mohave’s request be denied. 

22. On August 4, 2006, a procedural order was issued. Based on a review of 

BIA’s Complaint, Mohave’s Answer and Motion to Dismiss the Complaint, Mohave’s 

Reply to BIA’s Opposition to the Motion to Dismiss, and the oral arguments presented by 

the parties, the procedural order denied Mohave’s October 6, 2005 request for summary 

dismissal of the Complaint pursuant to Arizona Administrative Code (“A.A.C.”) R14-3- 

101(A), A.A.C. R14-3-106(H), and ARCP 12@)(6) for lack of jurisdiction, failure to join 

indispensable parties, improper forum, and failure to state a claim upon which relief can be 

granted. The procedural order set a pre-hearing conference to be held on September 7, 

2006, at 2:OO p.m. 

23. 

24. 

On August 15,2006, BIA filed a request for a telephonic status conference. 

On August 28, 2006, a letter dated August 22, 2006, fiom Governor Janet 

Napolitano to Mohave and BIA was filed in this docket. The letter expressed concern in 

regard to recurring electrical power outages at the Supai Village, and urged Mohave and 

BIA to resolve the issue of responsibility “for the repair and maintenance of the electrical 

line that serves the Supai Village.” 

25. On September 5, 2006, a letter dated August 30, 2006, fkom Mohave to 

Governor Janet Napolitano was filed in this docket. 
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26. On September 7, 2006, Mohave docketed copies of (1) the letter dated 

August 22, 2006, from Governor Janet Napolitano to Mohave and BIA; and (2) the letter 

dated August 30,2006, fkom Mohave to Governor Janet Napolitano. 

27. On September 7, 2006, a letter dated September 6, 2006, from Mohave to 

Governor Janet Napolitano was filed in this docket. 

28. On September 7, 2006, a pre-hearing conference was held as scheduled. 

Mohave, BIA and Staff appeared through counsel. During the pre-hearing conference, 

Mohave agreed to meet with Arizona Public Service Company (“APS”) and UNS Electric 

1 (“UNS”) and Coconino County and to file, by October 9,2006, a community response plan 

to deal with outages, as discussed during the pre-hearing conference. BIA and Mohave 

were informed that a settlement judge had been assigned to this case, that a settlement 

conference would be held commencing September 26, 2006, that representatives of the 

parties with settlement authority would be required to attend, and that a pre-settlement 

conference filing would be due on September 21, 2006. Issues related to discovery were 

also raised and discussed. 

29. On September 11,2006, a Settlement Conference Procedural Order was issued 

scheduling a settlement conference before a settlement judge, to commence on 

September 26, 2006, for the purpose of providing an opportunity for the parties to reach a 

resolution without litigation. The procedural order informed the parties of specific 

procedural requirements related to the settlement conference. 

30. The September 11, 2006 procedural order directed Respondent to file, by 

September 21, 2006, a discovery schedule proposal, and directed Complahant to file any 

objections to Respondent’s September 21, 2006 discovery schedule proposal by October 5,  

2006. 

31. The September 11, 2006 procedural order directed Mohave to file, by 

October 9,2006, an outage response plan as discussed during the prehearing conference. 

32. On September 18, 2006, Mohave filed a Statement .of Intent Regarding Filing 

a Joint Assistance Plan. 
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33. On September 18, 2006, Respondent filed a Notice of Unavailability and 

Request to Reset Settlement Conference. 

34. On September 20, 2006, a procedural order was issued rescheduling the 

Settlement Conference to October 17,2006. 

35. 

36. 

37. 

Discovery Plan. 

38. 

39. 

On September 21,2006, Mohave filed a Discovery Plan. 

On October 5,2006, BIA filed its Response to Mohave’s Discovery Plan. 

On October 10, 2006, Mohave filed a Reply to BIA’s Response to Mohave’s 

On October 10,2006, Mohave filed a Notice of Filing Outage Response Plan. 

On October 10, 2006, a letter dated October 4, 2006 from Pinnacle West 

Capital Corporation to Governor Janet Napolitano was filed in this docket. 

40. On October 16,2006, BIA filed a Motion for Partial Summary Judgment and 

Statement of Facts in Support of its Motion for Partial Summary Judgment. 

41. On October 18, 2006, a Procedural Entry was filed by the Settlement Judge 

assigned to this case. The Procedural Entry stated that on October 17, 2006, BIA and 

Mohave appeared at the settlement conference and were unable to resolve the issues raised 

by the Complaint. 

42. 

43. 

On October 23,2006, BIA filed a Motion for a Protective Order. 

On October 24,2006, a procedural order was issued scheduling a procedural 

conference November 1, 2006, for the purpose of allowing discussion of issues raised in 

Mohave’s September 21,2006 Proposed Discovery Plan, BIA’s October 5,2006, Response 

to Mohave Electric’s Proposed Discovery Plan, Mohave’s October 10,2006 Reply to BIA’s 

Response to Mohave’s Proposed Discovery Plan, and BIA’s October 23, 2006 Motion for 

Protective Order. 

44. On October 30, 2006, Mohave filed a Response to BIA’s Request for 

Protective Order, a Motion to Compel Discovery; a Motion to Establish a Discovery 

Schedule; and a Motion to Suspend Time for Filing Response to BIA’s Motion for Partial 

Summary Judgment. 
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45. On November 1,2006, the procedural conference set by the October 24,2006 

procedural order convened as scheduled. Mohave and BIA appeared through counsel and 

discussed issues raised in Mohave’s September 2 1 , 2006 Proposed Discovery Plan, BIA’s 

October 5, 2006, Response to Mohave Electric’s Proposed Discovery Plan, Mohave’s 

October 10,2006 Response to Mohave’s Proposed Discovery Plan, BIA’s October 23,2006 

Motion for Protective Order, Mohave’s Response to BIA’s Motion for Protective Order, 

Mohave’s Motion to Compel Discovery, Mohave’s Motion to Establish a Discovery 

Schedule, and Mohave’s Motion to Suspend Time for Filing Response to BIA’s Motion for 

Partial Summary Judgment. At the conclusion of the procedural Conference, BIA’s Motion 

for Protective Order was granted in part and denied in part, Mohave’s Motion to Compel 

was granted in part and denied in part, and Mohave’s Motion to Establish a Discovery 

Schedule was partially granted. Based on the discovery schedule established at the 

November 1,  2006 Procedural Conference, the time for Mohave to file a response to the 

BIA’s Motion for Partial Summary Judgment was extended to March 26,2007. 

46. On February 5,2007, Mohave filed an affidavit discussing Mohave’s response 

to the BIA report of an October 6-7,2006 outage, and a copy of a November 14,2006 letter 

to the Secretary of the U.S. Department of the Interior. 

47. On February 20, 2007, BIA filed copies of responses to the November 14, 

2006 letter. 

48. On March 27, 2007, Mohave filed its Response to BIA’s Motion for Partial 

Summary Judgment. 

49. On April 4,2007, Mohave filed a copy of an April 4, 2007 letter to Arizona 

Public Service Company and Unisource Energy Corporation, which included as an 

enclosure a Draft Community Emergency Response Plan. 

50. 

51. 

On April 12,2007, Mohave filed a Notice of Late Filing Exhibits. 

On April 16, 2007, BIA filed its Reply in Support of Motion for Partial 

Summary Judgment, its Reply Statement of Facts in Support of its Motion for Partial 

Summary Judgment and in Response to Mohave’s Statement of Disputed Facts and 
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Additional Facts in Response to BIA’s Motion for Partial Summary Judgment, and its 

Response to Mohave Electric’s Notice of Late Filing of Exhibits. 

52. On M a y  29, 2007, BIA filed a Request for Oral Argument on its Motion for 

Partial Summary Judgment. BIA stated in its Request that its Motion has been fblly briefed. 

On June 7, 2007, a procedural order was issued setting a procedural 

conference to commence on July 18, 2007, for the purpose of taking oral argument on the 

Motion for Partial Summary Judgment filed by Complainant on October 16,2006, and the 

Response to the Motion for Partial Summary Judgment filed by Mohave Electric 

Cooperative, Incorporated on March 27,2007. 

53. 

54. On July 9,2007, Mohave docketed a Notice of Filing, to which was attached a 

portion of the transcript of a March 29,2007, Appropriations Committee Hearing; a list of 

written questions; a copy of an email exchange between counsel for Mohave and Jan 

Bennett, Vice President, Customer Service, Arizona Public Service Company; and a copy of 

a permit allowing Asplundh Tree Experts, as Mohave’s assignee contractor, to come on to 

the Hualapai reservation to survey, inspect and prepare cost estimates and scope of work for 

right-of-way tree maintenance fkom Mile Markers 7-30. 

55.  On July 18, 2007, a procedural conference was held as scheduled for the 

purpose of taking oral argument on the Motion for Partial Summary Judgment filed by 

Complainant on October 16, 2006, and the Response to the Motion for Partial Summary 

Judgment filed by Mohave Electric Cooperative, Incorporated on March 27, 2007. 

Complainant, Respondent and Staff appeared through counsel. Complainant and 

Respondent made their arguments and responses, and Staff provided its position on the 

issues of whether the line is necessary and useful to Mohave in the provision of electric 

service to its customers, and whether Mohave requires Commission approval to abandon the 

line. 

56. On August 29, 2007, Bryan Cave LLP filed a Notice of Association of 

Counsel, indicating that it had associated with existing counsel of record for Mohave in this 

proceeding. 
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57. On April 2, 2008, Mohave filed a Notice of Docketing and Request to 

Supplement the Record. The April 2,2008, Notice stated that Mohave, UNS Electric, Inc., 

and Arizona Public Service Company entered into an Operations Protocol Agreement on or 

about November 13, 2007. A copy of the Operations Protocol Agreement was attached to 

the April 2,2008, Notice. 

58. On June 23,2008, a Procedural Order was issued denying BIA’s Motion for 

Partial Summary Judgment; setting the Complaint for hearing to commence on September 3, 

2008; requiring BIA to make a filing in this docket amending its Complaint to reflect its 

position regarding the effectiveness of the contract referenced in its Complaint, which was 

entered into on October 1, 1981, by BIA and Mohave; and requiring both parties to file a list 

of witnesses speciQing which issues in the Complaint that each witness will be available to 

address at the hearing. 

59. On July 17,2008, BIA docketed a Notice amending its Complaint to reflect its 

position regarding the effectiveness of the contract referenced in its Complaint. BIA stated 

its belief that the contract is still in effect, but that whether or not the contract is currently 

effective is immaterial to the relief sought by BIA. The filing stated that BIA “amends its 

prayer for relief, paragraph (G), to read: ‘Mohave shall continue to provide electricity and 

electrical distribution service at Long Mesa to the BIA as required by state laws and 

regulations.’” 

60, On August 1, 2008, Mohave filed a Motion for Accelerated Procedural 

Conference to Address Pretrial Matters. Mohave’s Motion requested the following: (1) that 

BIA clar@ its position on the effectiveness of the Contract; (2) that BIA answer Mohave’s 

remaining, trial-related data requests; (3) that the Commission direct the parties to meet and 

confer and then to stipulate as to uncontested material facts; and (4) that the Commission 

direct the parties to submit pre-filed direct and rebuttal testimony. Mohave’s Motion stated 

that counsel for BIA joined Mohave’s request for an accelerated procedural conference, and 

further stated that BIA does not yet have a position on Mohave’s requests. 

61. On August 4,2008, BIA and Mohave filed their Witness Lists. 
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62. On August 7, 2008, a procedural order was issued scheduling a procedural 

conference for August 18, 2008, for the purpose of addressing the requests in Mohave’s 

August 1,2008, Motion for Accelerated Procedural Conference to Address Pretrial Matters. 

On August 18,2008, Mohave docketed a copy of an e-mail sent by counsel for 

Mohave to the Commissioners, indicating that despite recent flooding in the vicinity of the 

Supai Village, as of August 17, 2008, there were no reported interruptions in the electric 

supply to BIA along the 70-mile transmission line at issue in the Complaint. 

63. 

64. A procedural conference convened on August 18, 2008. BIA and Mohave 

appeared through counsel and discussed procedural issues related to a hearing on the 

Complaint, including a continuation of the September 3,2008 hearing date. 

65. On August 20,2008, a procedural order was issued continuing the hearing to 

commence on November 17,2008, and setting associated procedural deadlines. 

66. On. August 25,2008, Staff filed a Notice of Filing Staffs Position Regarding 

Participation at Hearing. Staff stated its position that there was no need for Staff to 

participate in the presentation of evidence in this matter, but that if at some point the 

Commissioners or the Hearing Division believe that StafTs involvement is necessary, Staff 

is willing to become involved and assist in the resolution of this matter in whatever way the 

Commissioners or the Hearing Division find necessary. 

67. On August 26, 2008, Mohave filed a Notice of Filing E-Mail, to which was 

attached a copy of an e-mail sent to Commissioners regarding a temporary outage of service 

to the Hualapai and Havasupai tribal areas due to blasting by a mining operation near a 

Mohave substation. 

68. On September 5,  2008, BIA and Mohave jointly filed a Stipulated Statement 

of Facts and Issues in Dispute (“StipuIated Facts”). The 44 facts to which BIA and Mohave 

stipulated are reproduced here: 

1. Mohave is an Arizona non-profit public service corporation regulated 
by the Arizona Corporation Commission. 
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BIA is an executive agency of the United States of America. Under 25 
U.S.C. 6 13, the BIA is authorized to provide support for the general 
welfare and civilization of Indians. The Havasupai and the Hualapai 
tribes are federally recognized Indian tribes for whom the BIA provides 
federal assistance. 
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2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

10. 

11. 

12. 

BIA began providing electrical power to governmental facilities at the 
Havasupai Village at the bottom of the Grand Canyon, which is within 
the State of Arizona, by 1965 using gas powered generators. By 1971, 
BIA supplied electric energy to Havasupai Village by means of diesel 
generators and electric lines owned and operated by the BIA. 

BIA owns and operates two electrical utilities providing retail electrical 
service on Indian reservations in Arizona (the San Carlos Irrigation 
Project Power Division and the Colorado River Irrigation Project 
Power Division), as well as the Flathead Irrigation Project Power 
Division in Montana. 

There are no roads connecting Havasupai Village with other parts of 
Arizona. 

By 1975, the Havasupai Tribe had become increasingly dependent on 
electricity. In January, 1975, the Havasupai Tribe passed resolution no. 
4-75. Also in January, 1975, the Havasupai Tribal Chairman wrote a 
letter to Mohave. 

In March, 1975, the Hualapai Tribe passed resolution no. 13-75. 

By 1976, at least two electrical generators existed on the Hualapai 
reservation in the Frazier Wells area, and a third generator existed at 
the end of Indian Route 18. 

From approximately 1968 to 1981, BIA studied and evaluated 
alternatives for securing electricity for the Havasupai and Hualapai 
reservations. The alternatives studied by BIA included (i) expanding 
the existing generators and (ii) installing a 70-mile electric line. BIA 
eventually chose the second option. 

In June 1976, BIA issued a Request for Quotation (“RFQ”) to “provide 
electric energy to the Hualapai and Havasupai reservation, Arizona in 
accordance with the attached specifications, terms and conditions.” 

Mohave, Arizona Public Service Company and Citizens Utilities 
Company responded to the RFQ. 

Prior to 198 1, no commercial or cooperative electrical power provider 
constructed or maintained electrical distribution or transmission 
facilities through which electricity was provided to Long Mesa. 
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13. 

14. 

15. 

16. 

17. 

18. 

19. 

20. 

21. 
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On approximately October 1, 1981, Mohave entered into Negotiated 
Electrical Utility Contract GS-00s-6702 1 (the “Contract”) with the 
United States of America acting through the Administrator of the 
General Services Administration and on behalf of BIA to construct a 
power line (the “Line”) approximately 70 miles long fiom Mohave’s 
existing facilities at the Nelson Substation to Long Mesa and to supply 
electrical energy up to 1500 KW for the operation of its facilities on the 
Hualapai and Havasupai reservations. 

Mohave applied for, and received, a $1,600,000 loan fiom the Rural 
Electrification Administration (“REA”) for construction of the Line. 

The BIA granted an easement for right-of-way across Hualapai and 
Havasupai reservations “to be used to construct, install, operate and 
maintain an electrical distribution line, along with the right to ingress 
thereto and egress therefiom.” The Hualapai and Havasupai Tribes 
each consented to this grant of easement for right-of-way to Mohave. 

Mohave completed construction of the Line in November 1981 and by 
the spring of 1982 was delivering elect&ity through the Line. 

As a REA (now known as Rural Utilities Service) borrower, every year 
Mohave must file with the REA its financial and statistical data. 

The Line is a 24.9 KV electric line. 

Mohave supplied electricity through the Line to be used by the BIA for 
its facilities on the Hualapai and Havasupai reservations, by the Indian 
Health Services for a medical clinic, by the Hualapai Tribe and its 
members, and by members of the Havasupai Tribe. The BIA uses 
electricity supplied by the Line in Havasupai Village for a BIA school, 
living quarters for BIA teachers and law enforcement personnel, a BIA 
detention facility, and a BIA maintenance building. 

In Decision No. 51491 (October 22, 1980), the ACC referred to the 
Line as “an electric line extension fiom mohave’s] certified area 
across a portion of the Hualapai and Havasupai Indian reservation . . . 
.” The ACC concluded: “1. It is in the best interest of the consumers of 
Mohave Electric Cooperative, Inc., that the applicant be allowed to 
finance and expend the amounts proposed: 2. We find that such 
borrowings are lawful and in the public interest and that the loan will 
not impair Mohave’s ability to perform as a public utility.” 

On January 7, 1982, before the Line became fully operational, Mohave 
filed a rate application, In Decision No. 53174 (August 11, 1982) the 
ACC stated “MEC has included $32,000 in interest associated with a 
transmission line dedicated to serving the Hualapai Indian reservation, 
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a line which presently produces no income. Staff has likewise included 
this interest in its calculations of TIER. The Commission believes that 
both parties erred in effectively asking MEC’s ratepayers to pay for 
plant which is not used and usehl, will not be used and useful, and was 
never intended to be used and useful in the provision of electric service 
to such ratepaye rs... . Therefore, the Commission will eliminate the 
$32,000 interest expense fiom the calculation of TIER and rate of 
return.” Decision No. 53 174 at 8-9 (emphasis in original). 

In 1990, Mohave filed another rate application.6 As part of its 
application, Mohave submitted to the ACC a cost of service study for 
the twelve months ending July 31, 1989. In addition to the cost of 
service study, Mohave submitted to the ACC its REA Form 7 for the 
year ending December 31,1988. 

Mohave billed BIA monthly. Included on Mohave’s monthly invoices 
was a Facility Charge, which ranged fiom approximately $1 1,000 to 
approximately $15,000 per month. Mohave billed BIA for a Facility 
Charge every month beginning in April, 1982 through and including 
February, 1997. 

The total project cost for the Line was $1,145,651,55. BIA paid 
Mohave the balance of the total project cost related to the Line, 
$923,243.92, by approximately March, 1991. 

22. 

23. 

24. 
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25. On or about April 19, 1993, BIA wrote Mohave, stating that “The 
Government hereby notifies Mohave Electric of its intent to exercise” 
the renewal option. In the same letter, BIA stated that there was a 
“need to re-negotiate and amend the existing contract” because “the 
Government reimbursed Mohave all cost associated with the 
construction.” 

26. In an internal memorandum dated December 14, 1994, BIA stated that 
“We are approaching a fourth year without a contract for the services 
lprovided by Mohave] as defined in the contract documents” and 
discussed a “request to negotiate a new contract.” 

27. On or about June 15, 1995, Mohave informed BIA that Mohave 
believed the Contract had expired in 1992, and requested information 
about BIA’s intentions. 

On or about June 6,1996, Mohave informed BIA that Mohave believed 
that continuing the service was not in the best interests of Mohave’s 
individual cooperative members, and that Mohave sought to transfer 

The 1990 rate application was filed in Commission Docket No. U-1750-89-231, and 

28. 

resulted in Commission issuing Decision No. 57 172 (November 29, 1990). 
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the Line to BIA and move the metering equipment from Long Mesa to 
Mohave’s Nelson Substation. 

29. 

30. 

31. 

32. 

33. 

34. 

35. 

On or about March 24, 1997, Mohave moved its metering equipment 
from the Long Mesa Transformer to the Nelson Substation and began 
metering electricity supplied through the Line at Mohave’s Nelson 
substation rather than at Long Mesa. 

Beginning in July 1998, and through September 2003, Mohave credited 
BIA for the electricity used by certain other accounts along the Line 
based on Mohave’s meter reading. After Mohave stopped giving BIA 
credit for the electricity used by other accounts, BIA paid Mohave 
under protest. 

On or about July 31, 2001, Mohave’s counsel wrote to the Western 
Area Power Administration (“WAPA”) and offered to transfer the Line 
to WAPA. To date, WAPA has not accepted Mohave’s offer. 

On or about March 6, 2002, BIA wrote Mohave stating that “In 
accordance with the Contract, the Government exercises its option to 
extend the contract for a ten year period fiom April 1, 2002 through 
March 3 1,2012.” BIA stated that some provisions of the Contract had 
been amended andor deleted. 

On or about March 20,2002, Mohave’s counsel wrote BLA and stated 
that the Contract “expired of its own terms in 1992 when the Bureau of 
Indian Affairs did not seek an extension of the Contract. It no longer 
exists. Therefore, that Contract (no longer being in existence) is not in 
effect, and cannot be extended as requested.” Mohave contended that, 
since 1992, it had been serving the BIA electrical service at Mohave’s 
Nelson Substation under a month-to-month contract. 

As of July 2003, Mohave provided electricity to twelve accounts along 
the Line, including six Hualapai Tribal Council accounts, two other 
Department of Interior accounts, an Arizona Telephone transmitting 
tower, a ranch, and a cabin. Mohave billed these twelve accounts. 
Two of those accounts, the Hualapai Pump at Tank Well and a cabin on 
Nelson Road, are within Mohave’s certificated area, as is 
approximately the first couple of miles of the Line. 

On or about July 22, 2003, Mohave executed a Notice of Quit Claim, 
Conveyance and Assignment of Interest and Abandonment of Property 
(the “Quit Claim”) which stated that Mohave quitclaimed, conveyed 
and abandoned the Line, meters, and service drops to the United States 
Department of Interior, Bureau of Indian Affairs, the Hualapai Indian 
Tribe and the Havasupai Indian Tribe as the respective interests may be 
established or reflected. In the Quit Claim, Mohave also stated it 
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assigned and transferred its rights ahd interests in a pole license 
agreement that Mohave had entered into with Boquillas Cattle 
Company. 

On or about July 23,2003, Mohave’s counsel wrote BIA, the Hualapai 
Nation and the Havasupai Nation stating that the Contract had 
terminated in 1992, that Mohave had no authority to serve outside its 
Certificate of Convenience and Necessity (“CC&N) or tribal lands, 
that the Line was not necessary or useful for Mohave, and that Mohave 
had abandoned and quitclaimed the Line to BIA, the Hualapai Nation 
and the Havasupai Nation. Mohave stated that it was willing “to 
continu[e] to provide wholesale electrical service at its Nelson 
substation” to BIA, the Hualapai Nation and the Havasupai Nation 
“under its ACC approved Large Commercial Rate which is its lowest 
tariff.” 
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36. 

37. 
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On or about August 7, 2003, Mohave’s counsel wrote BIA, the 
Hualapai Nation and the Havasupai Nation. Mohave enclosed a copy 
of the Quit Claim and listed the “accounts and facilities that are now 
owned by your entities, as your interests may be established.” Mohave 
included the following list of twelve accounts that were receiving 
electrical service from Mohave along the Line: 

A. 

B. 

C. 

D. 

E. 

Account # 63626-000 
Arizona Telephone Company 
500’ South Havasupai Tribal Electric System 
Near 8* pole South of H-Frame 
Long Mesa Tower 

Diamond A Ranch 
Camp 16 Supai Line 

Department of Interior 
Fire Tower - Supai Road 
Thornton Tower 

Account # 44567-003 

Account ## 29740-00 1 

Account # 896-083 [letter indicated #896-0841 
Hualapai Tribal Council 
Hunters Building - Youth Camp 

Account # 896-084 
Hualapai Tribal Council 
Lake Circulation Pump 
Youth Camp Pond 
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Account # 896-060 
Hualapai Tribal Council 
Frazier Wells Pump 
Well #1 

Hualapai Tribal Council 
Frazier Wells Pump 2 
Well #2 

Hualapai Tribal Council 
Water Well T28N R7w 
Fish Pond 

Account # 28135-001 
Bravo, W C 
Supai Line near Frazier Wells 

TCIA - Department of Interior - BIA 
Long Mesa Radio Repeater Site 
Long Mesa End 

Hualapai Tribal Council 
Pump at Tank Well 
Well site Nelson Road 

Cabin on Nelson Road 

Account # 896-073 

Account # 896- 100 

Account # 45 1-055 

Account # 896-027 

Account # 4456 1-006 

38. On or about September 2, 2003, BIA wrote to Mohave, stating the 
quitclaim is not valid until accepted by the grantee, that BIA had no1 
decided whether it would accept Mohave’s quitclaim, that Mohave 
could not dispose of the Line without authorization by the ACC 
pursuant to A.R.S. 0 40-285(A), and that “Mohave Electric remains the 
owner of all its interests in the Nelson-Long Mesa Line at the present 
time.” 

39. On or about September 12,2003, BIA wrote Mohave stating that BIA 
did not accept quitclaim of the Line, that the quitclaim was void and of 
no effect, that BIA received power at Long Mesa rather than the Nelson 
substation, and that Mohave was responsible for ongoing operation and 
maintenance of the Line. 
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In approximately October, 2003, construction was commenced on a 
13.6 mile long spur fiom the Line to the Bar Four area of the Havasupai 
reservation. 

In the summer of 2004, ACC Chairman Marc Spitzer attempted ta 
broker a resolution. The BIA, Mohave, and others, including ACC 
Staff, were unable to settle the matter. Christopher Kempley, ACC 
Chief Counsel, then wrote Mohave a letter on September 8,2004. 

Between September 2004, and June 2008, BIA paid Mohave for repairs 
and maintenance to the Line. 

On or about August 10,2005, BIA filed its Complaint against Mohave 
with the ACC. 

On or about November 13, 2007, Mohave, UNS Electric, Inc. and 
Arizona Public Service Company entered into an Operations Protocol 
Agreement related to maintenance and repairs for the Line. 

69. On September 19, 2008, BIA filed the prepared direct testimony of James 

Williams, Leonard Gold, James C. Walker, and Philip Entz. 

70. On October 17, 2008, Mohave filed direct testimony and exhibits of Robert 

Moeller and Thomas A. Hine. 

71. On October 20, 2008, Mohave filed direct testimony and exhibits of Tom 

Longtin. 

72. 

73. 

Robert Moeller. 

74. 

On November 3,2008, BIA filed the surrebuttal testimony of Leonard Gold. 

On November 4, BIA filed its Objections to Testimony of Tom Longtin and 

On November 5, 2008, a prehearing conference was held as scheduled. 

Counsel for BIA and Mohave appeared through counsel. BIA's objections to prefiled 

testimony were heard, and the hearing was continued to commence on November 18,2008 

in order to accommodate, the schedule of Mohave's counsel. 

75. 

76. 

On November 14,2008, BIA filed summaries of its witness' testimony. 

An evidentiary hearing was held on the Complaint commencing on November 

18, 2008 and concluding on November 20, 2008. Complainant and Respondent appeared 

through counsel, made opening statements, presented witnesses and evidentiary testimony, 

7053 10.2:0212940 22 DECISION NO. 



DOCKET NO. E-01750A-05-0579 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

F 
, 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

and cross-examined witnesses. At the close of the hearing, a procedural conference was set 

for December 19, 2008, for the purpose of allowing the parties to discuss the manner and 

timing of BIA‘s response to a post-hearing filing Mohave was directed to make during the 

hearing. 

77. On December 15, 2008, Mohave made its post-hearing filing in the form of 

supplemental sworn testimony of Dan L. Neidlinger, and requested its admission. 

78. A procedural conference was held as scheduled on December 19, 2008. BIA 

stated that it had no objection to Mohave’s post-hearing filing, and would be providing a 

written response in the form of an affidavit. BIA and Mohave agreed to a procedural 

schedule for BIA to respond to Mohave’s supplemental testimony, and to a procedural 

schedule for filing closing briefs and reply briefs. 

79. On January 16, 2009, BIA filed supplemental sworn testimony of Leonard 

Gold in response to the supplemental testimony of Dan Neidlinger. 

80. On February 18,2009; Mohave filed a Submission of Supplemental Affidavits 

and Exhibits of Thomas Longtin. 

8 1. 

82. 

On February 20,2009, BIA and Mohave filed their initial closing briefs. 

On March 6, 2009, BIA filed a Motion to Strike (1) Mohave’s Submission of 

Supplemental Affidavits and Exhibits and (2) Portions of Mohave’s Closing Brief. 

83. At BIA’s request, a telephonic procedural conference was held on March 12, 

2009. Mohave, BIA and Staff appeared through counsel and discussed various procedural 

alternatives for addressing BIA’s Motion. The parties agreed to continue the March 16, 

2009 deadline for filing reply briefs to allow time for Mohave to file a Response to the 

Motion, and for BIA to file its Reply to Mohave’s Response, and to have oral argument on 

the Motion. 

84. On March 13, 2009, a procedural order was issued setting a procedural 

conference for April 3,2009, for the taking of oral argument on BIA’s Motion to Strike (1) 

Mohave’s Submission of Supplemental Affidavits and Exhibits and (2) Portions of 

Mohave’s Closing. The procedural order directed Mohave to file, by March 20, 2009, a 
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Response to BIA’s Motion to Strike (1) Mohave’s Submission of Supplemental Affidavits 

and Exhibits and (2) Portions of Mohave’s Closing. 
4% 

85. On April 3,2009, the procedural conference convened as scheduled. BIA and 

Mohave appeared through counsel and presented their arguments. The Motion to Strike was 

denied. However, it was noted that Mohave chose to make allegations regarding one 

incident that it stated occurred during the time the hearing was taking place, and one 

incident that it stated occurred after the conclusion of the hearing, on February 5,2009, by 

means of submitting affidavits by a witness who testified at hearing, three months after the 

alleged events, rather than to request that the hearing be continued or reopened so that Mr. 

Longtin, the witness who submitted the affidavit, would be available for cross-examination 

on the allegations appearing in the affidavit. BIA did not request that the hearing be 

reopened in order to have Mr. Longtin appear and be cross-examined. BIA stated that some 

of the witnesses who could respond to Mr. Longtin’s allegations are not BIA employees, 

such that BIA has no authority to have them appear and testify. Because the Motion to 

Strike was denied, BIA stated that it would respond to the affidavits via submission of its 

own affidavits, which it agreed to file by April 17,2009, prior to the filing of reply closing 

briefs. 

86. On April 17, 2009, BIA filed a Notice of Filing Affidavits of: (1) Jack 

Ehrhardt, Hualapai Tribe Director of Planning and Economic Development; (2) Don E. 

Watahomigie, Tribal Chairman of the Havasupai Tribe; and (3) James Williams, BIA 

Superintendent, Truxton Canyon Agency. 

87. On May 4, 2009, BIA and Mohave filed reply closing briefs, and the matter 

was taken under advisement. 

88. On November 9,2010, the Hearing Division issued a Recommended Opinion 

and Order (“ROO) pursuant to A.A.C. R14-3-110. The Notice stated that exceptions were 

due on or before November 18,201 0. 

89, On November 15, 2010, Mohave requested an extension of time to file 

exceptions to the ROO, and BIA responded on November 16,20 10. 
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90. On November 17, 2010, a procedural order was issued extending the time to 

file exceptions to the ROO to November 26,2010. 

91. On November 26, 2010, Mohave and BIA filed Exceptions to the ROO 

pursuant to A.A.C. R14-3-1 lo@). 

92. The Commission considered the Recommended Opinion and Order and 

Mohave’s and BIA’s Exceptions at an Open Meeting on December 6,2010. 

93. On December 10, 2010, the Commission issued Decision No. 72043 in this 

docket. 

94. On December 30,2010, Mohave timely filed an Application for a Rehearing 

of Decision No. 72043 pursuant to A.R.S. 0 40-253 (“Application for Rehearing”). 

95. 

Rehearing. 

96. 

On January 11,201 1, the BIA filed a response to Mohave’s Application for a 

On January 18, 2011, the Commission voted to grant Mohave’s Application 

for a Rehearing. The Commission ordered the Hearing Division to issue a Procedural Order 

scheduling a procedural conference for the purpose of setting a schedule for the rehearing 

proceeding, and to prepare a Recommended Order on Rehearing for Commission 

consideration. 

97. A Procedural Order was issued on January 18, 201 1, setting a procedural 

conference on January 25,20 1 1. 

98. A procedural conference was held as scheduled on January 25,201 1. BIA and 

Mohave appeared through counsel. Mohave requested that a date not be set for rehearing 

Decision No. 72043, as Mohave and BIA were attempting to resolve their disputed issues, 

but that a status conference be set in 45 days, instead, at which time Mohave and BIA could 

report on their progress in reaching a resolution of the issues Mohave raised in its December 

30, 2010 Application for Rehearing. Counsel for BIA indicated that BIA was amenable to 

Mohave’s proposal. 
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99. On January 26, 2011, a Procedural Order was issued setting a procedural 

status conference to commence on March 17, 2011, for the purpose of allowing BIA and 

Mohave to provide a status update on their settlement discussions in this matter. 

100. By Procedural Order issued March 14,201 1, the procedural status conference 

scheduled for March 17,20 1 1, was continued to March 3 1,20 1 1, at the request of BLA. 

101. A procedural status conference convened as scheduled on March 3 1, 201 1. 

BIA, Mohave and Staff appeared through counsel. Mohave and BIA reported that they were 

continuing to work toward a resolution of the issues, but had not yet reached resolution, and 

proposed that a second status conference be set 60 days in the fbture. BIA and Mohave 

were encouraged to continue their efforts to settle their disputes, were informed that a 

Procedural Oder would be issued setting a date for the rehearing, and were directed to file 

within 10 days, either jointly or separately, their proposed procedural schedule for the 

rehearing proceeding. 

102. On April 15, 201 1, BIA and Mohave jointly filed Proposed Procedural 

Schedule for Rehearing. 

103. On April 19, 201 1, a Procedural Order was issued adopting BIA and 

Mohave’s proposed procedural schedule and setting a date of July 25, 2011 for the 

Rehearing of Decision No. 72043. 

104. On May 5, 201 1, the Commission issued Decision No. 72290 in this docket. 

Decision No. 72290 suspended the requirement of Decision No. 72043 that Mohave place a 

meter at Long Mesa and recommence reading the meter at Long Mesa within ten days. The 

requirement was suspended pending the rehearing process for Decision No. 72043 and until 

further order of the Commission. 

105. On May 20, 201 1, as required by the April 19, 201 1 Procedural Order, BIA 

and Mohave jointly filed a status report on their settlement negotiations. The parties stated 

that they were hopell that a settlement could be reached, but that they could not at that time 

report the terms of completed settlement. BIA and Mohave requested that the deadlines set 
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in the April 19,20 1 1,  Procedural Order remain in place, and stated that they would continue 

negotiations and notify the Commission if settlement was reached. 

106. On June 20, 201 1, BIA and Mohave filed a Joint Notice of Settlement and 

Request for a Procedural Conference. The filing stated that BIA and Mohave had reached 

general agreement as to the terms that will form the basis of formal settlement 

documentation. The filing M e r  stated that additional time was needed to transform the 

terms of agreement into formal documentation, as well as to obtain approvals of the United 

States Department of the Interior and of Mohave’s Board of Directors. BIA and Mohave 

jointly requested that the procedural deadlines and schedule for the rehearing be vacated. 

107. A Procedural Order was issued on June 21,201 1 granting the joint requests of 

Mohave and BIA, vacating the rehearing set to commence on July 25,201 1, and vacating all 

procedural filing deadlines associated with the July 25,201 1 rehearing. Mohave and BIA 
were ordered to docket a copy of the settlement memorandum within five calendar days of 

its signing, and a procedural conference was set for July 25,201 1.  

108. On July 14, 2011, Mohave and BIA jointly filed their Memorandum of 

Settlement Points as directed by the Procedural Order of June 2 1,20 1 1. 

109. A procedural conference took place on July 25, 201 1, at which time Mohave, 

the BIA and Staff discussed procedures for documenting the settlement between Mohave 

and BIA, including the need to consult with the tribes. Mohave and BLA were directed to 

prepare a stipulated ROO documenting the terms of the settlement for submission the 

Hearing Division and the Commission. 

1 10. A Procedural Order issued on July 27, 201 1, ordering Mohave and BIA to 

jointly docket an executed settlement agreement and stipulation concerning specific relief 

the parties sought to be included in a Recommended Order on Rehearing. A Procedural 

Order issued on December 27,201 1 extending the time of the parties to jointly docket an 

executed settlement agreement and stipulation concerning specific relief the parties sought 

to be included in a Recommended Order on Rehearing to January 3 1,2012. 
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11 1. Mohave and BIA jointly docketed a Recommended Order on Rehearing on 

February 3,2012 pursuant to A.A.C. R14-3-1 lo@), the July 27,201 1 Procedural Order, and 

the December 27,201 1 Procedural Order. 

112. The Hearing Division docketed a Recommended Opinion and Order on 

Rehearing for the Commission’s consideration and action on, 2012. 

Determinations 

113. In June 1976, BIA issued a Request for Quotation (“RFQ) for the provision 

of electric energy to the Hualapai and Havasupai Indian reservations located north of Route 

66 on and adjacent to the Supai Road, Coconino County, Arizona? The RFQ stated that the 

requirements “consist of installation of transmission andor distribution electrical facilities 

to serve residential and commercial installations located on each of the reservations.’ 

114. Mohave, Arizona Public Service Company, and Citizens Utilities Company 

responded to the RFQ.9 

115. On January 18, 1980, Mohave signed an REA “Cost Estimates and Loan 

Budget for Electric Borrowers” REA Form 74Oc.l’ 

116. October 22, 1980, the Commission issued Decision No. 51491, authorizing 

Mohave to borrow $1,600,000 fiom the REA to be “used for construction purposes of an 

electric line extension fiom applicant’s certified area across a portion of the Hualapai and 

Havasupai Indian reservation located north of Route 66 on and adjacent to the Supai Road, 

Coconino County, Arizona” to “supply electric energy to serve existing and future 

residential and commercial installations on the Hualapai and Havasupai Indian 

reservations.” 

117. Mohave received a $1,600,000 loan fiom the REA for construction of the 

Line.” 

Direct Testimony of Mohave witness Tom Longtin (Exh. R-2) at Tab 2. 
Id. 
Stipulated Facts at 7 11. 

’’ Direct Testimony of BIA witness Leonard Gold (Exh. C-1) at Sand Exhibit 2. 
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1 18. On approximately October 1, 198 1 , Mohave entered into Negotiated Electrical 

Utility Contract GS-00s-67021, (the “Contract”) with the United States of America acting 

through the Administrator of the General Services Administration and on behalf of BIA to 

construct the Line, approximately 70 miles long from Mohave’s existing facilities at the 

Nelson Substation to Long Mesa and to supply electrical energy up to 1500 KW for the 

operation of its facilities on the Hualapai and Havasupai reservations.’2 

119. The Boquillas Ranch property lies between the Hualapai and Havasupai 

reservations. The easement Mohave received across the Boquillas Ranch property for the 

Line expired in September 2005.13 Mohave agrees to seek renewal of its rights-of-way and 

grants of easement along the Line, including reasonable rights of access across tribal lands 

to facilities and customers, and BIA agrees to use its best reasonable efforts to work with 

Mohave in this matter. 
. .  . ne-e owner of t h e s e u c h  eaement or D- not offered 

d to the b e l a t e d  t o . 1  14 

120. Mohave did not seek an extension of its CC&N related to the Line.15 

121. Mohave completed construction of the Line in November 1981 and by the 

spring of 1982 was delivering electricity through the Line.16 

l 1  Stipulated Facts at 7 14. 
l2 Id at 7 13. 
l3 Exhibit attached to Direct Testimony of Mohave witness Tom Longtin (EA. R-2) at 
Tab 16. 

. .  B M  save do not have ameement on W t  and s u b a s  r>ror>osed lanrmage 14 
. .  

to the C0mmwm-h d e t m  . .  
I 

Mohave Br. at 1 1. 
l6 Stipulated Facts at 7 16. 
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122. When Mohave commenced the provision of service to BIA pursuant to the 

Contract, it placed a meter at the end of the Line at Long Mesa at the rim of the Grand 

Canyon, on the Havasupai re~ervation.'~ 

123. From Long Mesa, an overhead electric line drops down in the Grand Canyon, 

and is extended out to provide electricity to Havasupai Village." BLA uses electricity 

supplied by the Line in Havasupai Village for a BIA school, living quarters for BIA teachers 

and law enforcement personnel, a BIA detention facility, and a BlA maintenance building." 

124. About 200 residents in Havasupai Village use the electricity supplied by the 

Line in their homes.20 BIA collects fees fiom the users of electricity in Havasupai Village 

based on their monthly electric power usage indicated by individual meters?l BIA hired a 

tribal member who lives in Havasupai Village to read the meters once a month?2 BIA puts 

money collected fiom Havasupai Village in an account and uses it to pay Mohave for the 

ele~tricity.2~ If something goes wrong fiom Long Mesa down to Havasupai Village or 

within Havasupai Village, BIA also calls in repair and maintenance requests as needed, to 

Zeus Electric, UNS Electric, or Sturgeon Electric to repair the outage.24 

125. On approximately April 8, 1982, Mohave sent BIA its fmt invoice for the 

Long Mesa Power Transformer account." As agreed to by Mohave and BIA, the invoice 

" Direct Testimony of BIA witness James Williams (Exh. C-4) at 3-4. 
181d. at 3. 
l 9  Stipulated Facts at 19. 
2o Direct Testimony of BIA witness James C. Walker (Exh. (2-3) at 3. 
2 1  Id. at 3-4. 
22 Id. at 4. 
23 Id. 
24 Id. at 4-5. 
" Mohave Br. at 1 1 ; Direct Testimony of BIA witness James Willitfuns (Exh. C-4) at Exhibit 
4. 
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included a “facility charge,” which consisted of the cost of construction, taxes, operation 

and maintenance, and depreciation.26 

126. On August 11,  1982, the Commission issued Decision No. 53174, which set 

new rates for Mohave. Decision No. 53174 was based on a 1982 test year?’ Decision No. 

53174 noted that Mohave did not include the Line in rate base, and that Mohave proposed 

segregating all expenses and revenues associated with the Line?’ Decision No. 53174 also 

eliminated $32,000 in interest expense fiom the calculation of Mohave’s times interest 

earned ratio (“TIER”) as rate of ret~rn.2~ In the discussion regarding exclusion of this 

interest expense, Decision No. 53 174 referred to the Line as “a transmission line dedicated 

to serving the Hualapai Indian reservation, a line which presently produces no revenue.”3o 

The discussion in Decision NO. 53174 included a discussion of the fact that Mohave had 

included interest expense associated with the Line in its rate of return request, and that Staff 

had included the interest in its TIER analysis. The discussion in Decision No. 53 174 stated 

that by including the interest associated with the Line in the rate of return and TIER in their 

rate proposals, Mohave and Staff were “effectively asking MEC’s ratepayers to pay for 

plant which is not used and useful, will not be used and useful, and was never intended to be 

used and useful in the provision of electric service to such rate~ayers.”~~ Decision No. 

53 174 made no reference to the existence of retail customers served by the Line. 

127. The Contract provided that “Mohave may elect to serve the Hualapai Indian 

reservation upon its own arrangements from the utility plant proposed to be constructed 

provided that contemplated system capacities are not unreasonably exceeded.”32 

26 Direct Testimony of BIA witness James Williams (Exh. C-4) at 6 and Exhibit 4. 

28 Id. at 8. 
29 Id. at 9. 
30 ~ d .  at 8. 
31 Id. at 8 (emphasis in original). 

Decision No. 53 174 at 4. 27 

Direct Testimony of Mohave witness Tom Longtin (Exh. R-2) at Tab 4,00016. 32 
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128. BIA granted an easement for right-of-way across Hualapai and Havasupai 

reservations "to be used to construct, install, operate and maintain an electrical distribution 

line, along with the right to ingress thereto and egress therefi~m." The Hualapai and 

Havasupai Tribes each consented to this grant of easement for right-of-way to M~have.'~ 

129. On January 18, 1982, BLA granted Mohave a 50-foot wide easement across 

the Hualapai reservation for the Line for a term of 30 ye&, expiring in Jan~my, 2012?4 

Mohave agrees to seek renewal of its rights-of-way and grants of easement along the Line, 

including reasonable rights of access across tribal lands to facilities and customers, and BIA 

agrees to use its best reasonable efforts to work with Mohave in this matter. M O M  

.. .. . .  agreeable termand con-ohave will haye no a m  to oDerate or 

130. On December 14, 1984, BIA granted Mohave a 5o-foot wide easement across 

the Havasupai reservation for the Line for a term of 30 years, expiring in December, 2014.36 

Mohave agrees to seek renewal of its rights-of-way and grants of easement along the Line, 

including reasonable rights of access across tribal lands to facilities and customers, and BIA 

agrees to use its best reasonable efforts to work with Mohave in this matter. 

$ . .  

37 
0 ;waanent.l . 
33 Stipulated Facts at 1 15. 
34 Direct Testimony of Mohave witness Tom Longtin (Exh. R-2) at Tab 4. 

. .  
10 the (20- 

. .  

36 Direct Testimony of Mohave witness Tom Longtin (Exh. R-2) at Tab 4. 

. .  L . .  
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13 1 .  After completing construction of the Line, Mohave provided service to twelve 

retail customers using the Line. Until July 2003, Mohave individually billed those twelve 

accounts.38 

132. Mohave did not request authority fiom the Cornmission to serve the twelve 

individual retail customers served by the Line.39 

133. Two of the twelve accounts, the Hualapai Pump at Tank Well, and an account 

in the name of Cesspooch for a cabin on NeIson Road on the Hualapai reservation, are 

located within Mohave’s CC&N territory. 

134. The twelve retail accounts served by the Line include the BIA’s Thornton Fire 

Tower on the Hualapai reservation:’ a BIA radio repeater tower on the Hualapai 

reservation:’ six Hualapai Tribal Council accounts, including pumps, wells and a youth 

camp (one of the wells, the Hualapai Pump at Tank Well, is located in Mohave’s CC&N 

territory),42 an Arizona Telephone transmitting tower near the rim of the Grand Canyon on 

the Havasupai re~ervation:~ an account at the Boquillas Ranch between the Hualapai and 

Havasupai reservations,44 an account in the name of W.C. Bravo on the Hualapai 

reser~ation,~~ and an account in the name of Cesspooch for a cabin on Nelson Road on the 

Hualapai reservation in Mohave’s CC&N territory.& These accounts are depicted on a color 

map attached to the Direct Testimony of BIA witness James Wiliiams (Exh. C-4) at Exhibit 

38 Stipulated Facts at 7 34; Mohave Br. at 14. 
39 Mohave Br. at 13. 
40 Direct Testimony of BIA witness James Williams (Exh. (2-4) at 3 and Exhibit 1 (map of 
Line). 
41 Id. 
42 Stipulated Facts at 34, Mohave Br. at 13, Direct Testimony of BIA witness James 
Williams (EA. C-4) at Exhibit 1 (map of Line). 

Stipulated Facts at 734, Mohave Br. at 13. 

Id. 

43 

44 

” Mohave Br. at 14. 
46 Stipulated Facts at 7 34, Mohave Br. at 13. 

7053 102:0212940 33 DECISION NO. 



DOCKET NO. E-01 750A-05-0579 

1 -awe: ve Pr which is attached hereto 

3 n ’ the he-the- F,xhibit 1. F m  

ertook a n e c t i o n  of the a c c o u  meters along&&-duced juaaa& 

* 9  . .  

I This uodated m. which M o w  B w c c u r a t e l v  r- the &&umf 

d. and a c c j  
42 incornorated v. . .  

135. Mohave’s witness stated that to his understanding and knowledge the twelve 

service drops were “extended and made as a BIA agent and as a courtesy to the BIA under 

the 1982 contract.”48 The witness testified that “the continued delivery of electric service 

during negotiations was a good-faith effort by Mohave to enter into a new contract 

relationship with BIA. Continued service was not done in order to extend the Mohave 

certificated area or its service area.’” 

136. From April, 1982 through March, 1991, BIA made about $450,000 in monthly 

construction cost payments, and in March, 1991, made a lump sum payment of $923,243.92, 

which paid off the remaining balance of the construction cost of the Line BIA owed to 

Mohave.” 

137. Mohave included as an exhibit to the Direct Testimony of Tom Longtin (Exh. 

R-2), at Tab 4, an unsigned document dated March 17, 1992, addressed to “Assistant Area 

Director of Administration, Bureau of Indian Affairs.’”’ The document has a handwritten 

. .  . .  47 RIA ate to this language at t h l s t l m e : b l e  version ofJMukxt2aUx . .  
presented at - Its ob’ect- to 
Exhibit. 

48 Direct Testimony of Mohave witness Tom Longtin (Exh. R-2) at 14. 
49 Id. at 14-15 
50 Direct Testimony of BIA witness James Williams (Exh. C-4) at 6; Stipulated Facts at 
1124. 
5’ Id 
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notation “pc file copy” at the top of the first of its two pages?2 The document states that its 

purpose is to request information regarding the renewal of the C0ntract.5~ On brief, Mohave 

asserts that “[Tlhe BIA failed to respond to this letter in any way, and in fact said nothing to 

Mohave at that time about exercising its renewal option.”54 BIA did not stipulate to the 

existence of, or its receipt of, a March 17, 1992 letter. 

138. On or about April 19, 1993, BIA wrote Mohave, stating that “[tlhe term of 

[GSA Contract No. GS-00s-670211 was for ten years and has since expired. Under the 

Contract. [sic] the Government has the right of renewal for two additional ten year periods. 

The Government hereby notifies Mohave Electric of its intent to exercise this option.” In 

the same letter, BIA stated that “lplrior to exercising our option, we need to re-negotiate and 

amend the existing contract. The contract makes reference to construction of overhead 

transmission and/or distribution facilities. Construction was completed and the Government 

reimbursed Mohave all cost associated with the construction. Therefore, some of this 

language needs to be deleted.” In addition, BIA stated that “[Tlhe Government hereby 

notifies Mohave Electric of its intention to exercise its right under the contract to verify and 

audit all construction cost and monthly facility charges. This audit will be coordinated 

through the U.S. Department of Interior, Office of Inspector General. Mohave Electric will 

receive proper notification of any audit arrangements. When the Government has obtained 

the audit results, the government will propose a negotiation meeting with Mohave Electric 

for continued electrical services under the contract.”55 

52 Id. 
53 Id. 
54 Mohave Br. at 17- 18. 
55 Direct Testimony of Mohave witness Tom Longtin (Exh. R-2) at Tab 10; Stipulated Facts 
at 7 25. 
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139. In an internal memorandum dated December 14, 1994, BIA stated that “We 

are approaching a fourth year without a contract for the services [provided by Mohave] as 

defined in the contract documents” and discussed a “request to negotiate a new ~ontract.’”~ 

140. On or about June 15, 1995, Mohave informed BIA that Mohave believed the 

Contract had expired in 1992, and requested information about BIA’s  intention^.'^ 
141. On or about June 6, 1996, Mohave informed BIA that Mohave believed that 

continuing the service was not in the best interests of Mohave’s individual cooperative 

members, and that Mohave sought to transfer the Line to BIA and move the metering 

equipment fkom Long Mesa to Mohave’s Nelson Substation?’ 

142. On or about March 24,1997, Mohave moved its metering equipment from the 

Long Mesa Transformer to the Nelson Substation and began metering electricity supplied 

through the Line at Mohave’s Nelson substation rather than at Long Mesa?’ 

143. In about March, 1997, Mohave stopped billing BIA for facilities charges.6o 

144. Prior to 1997, Mohave sent individual bills to the retail accounts along the 

Line.61 

145. Beginning in July, 1998 and through October, 2003, Mohave’s bills to BIA 

included a credit for “usage billed to other meters.”62 Mohave credited BIA for the 

electricity used by certain other accounts along the Line based on Mohave’s meter 

56 Stipulated Facts at 7 26. 
57 Direct Testimony of Mohave witness Tom Longtin (Exh. R-2) at Tab 11; Stipulated Facts 
at 727. 
58 Direct Testimony of Mohave witness Tom Longtin (Exh. R-2) at Tab 12; Stipulated Facts 
at 7 28. 
’’ Stipulated Facts at 7 29. 
6o Direct Testimony of BIA witness James Williams (Exh. (2-4) at 7; Stipulated Facts at 7 
23. 
61 Tr. at 357. 
62 Direct Testimony of BIA witness James Williams (Exh. (2-4) at 7-8 and Exhibit 6. 
63 Stipulated Facts at 30. 
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According to BIA’s witness, after Mohave moved its meter to the Nelson Substation, it 

billed BIA for all electricity used along the Line, including the electricity used by the 

various customers along the Line, but credited BIA for electricity used by the Hualapai 

Tribe and residents being served along the Line.@ BIA’s witness believes that Mohave read 

all the meters, added up their usage, and then calculated the credit given to BIA.65 

146. ARer Mohave stopped giving BIA credit for the electricity used by other 

accounts, BIA paid Mohave under protest.66 

147. On or about March 6, 2002, BIA wrote Mohave stating that “In accordance 

with the Contract, the Government exercises its option to extend the contract for a ten year 

period fkom April 1,2002 through March 31,2012.” BIA stated that some provisions of the 

Contract had been amended and/or deleted.67 

148. On or about March 20,2002, Mohave’s counsel wrote BIA and stated that the 

Contract “expired of its own terms in 1992 when the Bureau of Indian Affairs did not seek 

an extension of the Contract. It no longer exists. Therefor&, that Contract (no longer being 

in existence) is not in effect, and cannot be extended as requested.” Mohave contended that, 

since 1992, it had been serving BIA electrical service at Mohave’s Nelson Substation under 

a month-to-month 

149. On June 26, 2003, Mohave’s Board of Directors approved an April 17,2003 

resolution to abandon the Line and quitclaim it to BIA and the Tribes.69 The April 17,2003 

resolution includes the following: “FURTHER RESOLVED, that as to any existing retail 

customer served on said line that the same be transferred to the BIA which is authorized to 

Direct Testimony of BIA witness James Williams (Exh. C-4) at 7-8. 
65 Id. at 8. 

67 Id. at 32 
68 Id. at 33. 
69 Mohave Br. at 24, referring to Direct Testimony of Mohave witness Tom Longtin (Exh. 
R-2) at Tab 15. 
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operate on Indian nation lands and that notice of said transfer be given to the less than 

twelve customers.’37o 

150. On or about July 22, 2003, Mohave executed a Notice of Quit Claim, 

Conveyance and Assignment of Interest and Abandonment of Property (“Quit Claim”) 

which stated that Mohave quitclaimed, conveyed and abandoned the Line, meters, and 

service drops to the United States Department of Interior, Bureau of Indian AEairs, the 

Hualapai Indian Tribe and the Havasupai Indian Tribe as the respective interests may be 

established or reflected. In the Quit Claim, Mohave also stated it assigned and transferred 

its rights and interests in a pole license agreement that Mohave had entered into with 

Boquillas Cattle C~mpany.~’ 

151. In letters dated July 23, 2003, Mohave informed BIA that its retail electric 

service to BIA’s Thornton Fire Tower on the Hualapai reservation, and to the BIA radio 

repeater tower on the Hualapai reservation “has been transferred to the BIA as the only 

entity authorized to deliver retail electric service to you on tribal lands.”72 

70 Direct Testimony of Mohave witness Tom Longtin (Exh. R-2) at Tab 15. 
71 Stipulated Facts at 735. 
72 Direct Testimony of BIA witness James Williams (EA. C-4) at 1 1  and Exhibits 9 and 10; 
direct Testimony of Mohave witness Tom Longtin (EA. R-2) at Tab 17. Both letters stated 
as follows: 

Dear Sir: 
Currently, all your electricity flows over lines transferred, together with meters, to 
the Bureau of Indian Affairs (“BIA”), the Hualapai and Havasupai Tribes. Your 
retail electric service has been transferred to the BIA as the only entity authorized to 
deliver retail electric service to you on tribal lands. To assist in the transition, 
Mohave Electric will credit your account and the BIA with sixty (60) days of electric 
service based on your usage. The BIA will be responsible to read the meters and bill 
you on your future bills for electric service. You will not receive any additional bills 
from Mohave Electric. Also, as noted, you will be credited with the amount of your 
usage for the next sixty (60) days. Subsequently, the BIA will be responsible for 
your electric service and will invoice you for future service. There will be no service 
interruption. Currently, all the meters and facilities necessary to continue service 
uninterrupted have been transferred to the ownership and control of the BIA and the 
Hualapai and Havasupai tribes. The only change you will notice is that Mohave 
Electric will no longer read the meters, and service calls will be directed to the BIA, 
Truxton Canyon Agency, Valentine Arizona (phone 928/769-2286) which is 
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152. On or about July 23,2003, Mohave’s counsel wrote BIA, the Hualapai Nation 

and the Havasupai Nation stating that the Contract had terminated in 1992, that Mohave had 

no authority to serve outside its CC&N.or tribal lands, that the Line was not necessary or 

usehl for Mohave, and that Mohave had abandoned and quitclaimed the Line to BIA, the 

Hualapai Nation and the Havasupai Nation. Mohave stated that it was willing “to continu[e] 

to provide wholesale electrical service at its Nelson substation” to BIA, the Hualapai Nation 

and the Havasupai Nation “under its ACC approved Large Commercial Rate which is its 

lowest tari~.,~~~ 

153. On or about August 7, 2003, Mohave’s counsel wrote BIA, the Hualapai 

Nation and the Havasupai Nation. Mohave enclosed a copy of the Quit Claim and listed the 

“accounts and facilities that are now owned by your entities, as your interests may be 

e~tablished.”’~ 

154. In a letter dated September 2,2003, BIA responded to Mr. Curtis’ letter dated 

August 7, 2003 and the “Notice of Quit Claim, Conveyance and Assignment of Interest” 

dated July 22,2003 and enclosed with the August 7,2003 letter.75 The letter stated that the 

quitclaim is not valid until accepted by the grantee, that BIA had not decided whether it 

would accept Mohave’ s quitclaim, that Mohave could not dispose of the Line without 

authorization by the ACC pursuant to A.R.S. 0 40-285(A), and that “Mohave Electric 

remains the owner of all its interests in the Nelson-Long Mesa Line at the present time.”76 

experienced and already operates an existing retail electric utility service on Tribal 
land. In addition, you may also contact me directly with any questions you have 
regarding this change (phone 9281763-4 1 15). 
Sincerely, 
Mohave Electric Cooperative 
BY 

Stephen McArthur, Comptroller 
73 Stipulated Facts at 7 36. 
74 Id. at 37. 
75 Direct Testimony of BIA witness James Williams (EA. C-4) at 1 1 and Exhibit 7. 

Stipulated Facts at 7 38. 76 
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155. In a letter dated September 12,2003, BIA gave further response to Mr. Curtis’ 

letter dated August 7,2003 and the “Notice of Quit Claim, Conveyance and Assignment of 

Interest” dated July 22,2003 and enclosed with the August 7,2003 letter.n The letter stated 

that BIA did not accept quitclaim of the Line, that the Quit Claim was void and of no effect, 

that BIA received power at Long Mesa rather than the Nelson substation, and that Mohave 

was responsible for ongoing operation and maintenance of the Line?8 

156. Following its notification to BIA of the Quit Claim, Mohave stopped reading 

meters for the twelve retail customers served by the Line and stopped issuing BIA credits 

for usage by those meters.79 

157. Mohave never sought Commission approval to discontinue service to the 

twelve custom& served by the Line. 

158. From October, 2003 through the present, Mohave has billed BIA, and BIA has 

paid for, all electricity used by all customers along the Line.8o BIA’s witness testified that 

BIA has not billed those customers for their usage, because BIA is not their electricity 

supplier and has no signed agreements to provide them with electricity.81 

159. Mohave asserts on brief that because neither. BIA nor Mohave has read the 

meters for the twelve retail accounts served by the Line since 2003, it is impossible to 

reconstruct the amount of electricity they used.82 However, by totaling the billing records in 

evidence in this matter, Mohave estimates that it issued BIA credits totaling $27,178, for an 

average monthly credit of $348.83 

77 Direct Testimony of BIA witness James Williams (Exh. C-4) at 1 1 and Exhibit 8. 
78 Stipulated Facts at 739. 
79 Direct Testimony of Mohave witness Tom Longtin (Exh. R-2) at 10. 
8o Direct Testimony of BIA witness James Williams (Exh. (2-4) at 9. 
81 Id. 
82 Mohave Br. at 26, fh 6. 
83 Mohave Br. at 22, fh 22, and Chart of Credits, attached at Exhibit A to Mohave’s Brief. 
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160. Following its notification to BIA of the Quit Claim, Mohave ceased 

performing repair and maintenance on the Line unless requested to do so by BIA.84 

161. Mohave does not dispute the amount paid by BIA, but does dispute that 

Mohave is liable for repairs or maintenance of the Line.85 

.162. The Havasupai Tribe has plans to develop and construct housing at the top of 

the Grand Canyon at an area called Bar Four within the Havasupai reservation.86 In 1998, 

the Havasupai Tribe hired UrbanTech Ltd. to obtain h d i n g  for improvements in the Bar 

Four area?7 Mr. Philip Entz, the president and owner of UrbanTech Ltd., wrote grant 

applications for the Havasupai Tribe for fbnding from the United States Department of 

Housing and Urban Development (“HUD”) to extend electricity from the Line for 

approximately 13 miles to the Bar Four area of the Havasupai reservation (“Bar Four 

S ~ u r ~ ~ ) . ~ ~  Mr. Entz attempted to contact Mohave by telephone in about July, 1998 in regard 

to whether Mohave would maintain the Bar Four Spur, but his calls were not ret~rned.’~ 

163. The HUD grant application was filed in September 1998.9’ In January, 1999, 

HUD granted the Havasupai $550,000 to build the Bar Four Spur.91 The Havasupai paid for 

the construction using the HUD grant funds and Havasupai general fUnds?2 

164. In a letter dated April 3, 2000, Mr. Entz informed Mohave that it was his 

understanding that Mohave, as the current service provider, was mandated to provide 

84 Mohave Br. at 26. 
85 Mohave Br. at 26, fh 7. 
86 Direct Testimony of BIA witness James Williams @xh. C-4) at 9; Direct Testimony of 
BIA witness Philip Entz (Exh. C-5) at 2. 

87 Direct Testimony of BIA witness Philip Entz (EA. C-5) at 2. 
88 Id. at 3. 
89 Id. 
* Id. 
91 ~ d .  at 4. 

92 Id. at 6. 
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maintenance and operations if the Bar Four Spur were installed to Mohave’s ~tandards.9~ 

The letter requested that Mohave provide a copy of the applicable standards that should be 

forwarded to the design build utility contractor for the Bar Four Spur once selected, and that 

Mohave also provide a letter indicating that Mohave would provide electrical service via the 

Bar Four Spur and would appropriately maintain the line.94 

165. By letter fkom Mohave’s counsel dated May 17,2000, Mohave responded to 

the April 3,2000 letter fkom Mr. In the letter Mohave: (1) asserted that Mohave has 

no responsibility for the proposed project; (2) asserted that Mohave is not mandated to 

provide maintenance operations to a power line not built and designed by Mohave; and 

(3) provided some, but not all, of the reasons that the proposed design and construction were 

not acceptable to Mohave, including that “[iJn all instances, any contractor must be under 

Mohave’s direct guidance and direct day-to-day super~ision.”~~ The letter concluded by 

asserting that “Mohave Electric is not mandated to do anyhng much less provide 

maintenance and operations to the Bar Four Line,” and requesting that all further 

communications be made through the ofices of Mohave’s counsel Martinez & Curtis, 

P.C.” 

166. Mr. Entz requested that APS develop loads and preliminary specifications for 

the Bar Four Spur, and APS did so?* Using the specifications developed by APS, Mr. Entz 

prepared a bid request for design and construction, and the Havasupai Tribe requested bids 

for the Bar Four Spur?’ Six bids were submitted, and Southwest Energy Solutions won the 

93 Id. at Exhibit 1. 
94 Id. 
95 Id. at Exhibit 2. 
96 Id. 
9’ Id. 
98 rd. at 4. 
99 Id. at 4-5. 

7053 10.2:0212940 42 DECISION NO. 



DOCKET NO. E-01750A-05-0579 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 
12 

:? 
L big 

13 
‘ g o ’ ?  

j : i $  14 
$ E -  
,*.La 
r z * g  nu’s- 15 .% 

i g  16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

D 

z h  

bid in June, 200O.’Oo The Havasupai Tribe entered into a contract with Southwest Energy 

Solutions. lo’ Southwest Energy Solutions subcontracted with Electrical Consultants, Inc. of 

Tucson to do the design.Io2 

167. The Bar Four Spur runs along Indian Route 18, which is a BIA road right-of- 

way.lo3 BIA paid for an environmental assessment for the Bar Four line extension, and 

reviewed pole placements for traffic safety reasons.’(“’ BIA did not approve the Havasupai 

Tribe’s bid before it was published, and BIA was not a party to the Havasupai Tribe’s 

contract with Southwest Energy Solutions.1o5 

168. In a July 9, 2003 letter to Mohave’s General Manager Robert Broz, before 

construction began on the Bar Four Spur, Havasupai Tribal Chairman Don Watahomigie 

invited Mohave to participate in a preconstruction conference.’M Mr. Watahomigie’s letter 

referenced Mohave’s statement in its May 17,2000 letter that “any contractor must be under 

Mohave’s direct guidance and direct day-to-day supervision.”107 Mohave did not accept the 

invitation. log 

169. Construction commenced on the Bar Four Spur in approximately October, 

2003.’09 Construction of the Bar Four Spur was completed in May, 2004.”O At the 

hearing, BIA’s witnesses testified that they believed the Havasupai Tribe had energized the 

lw1d. at 5 .  
Id. 
Id. at 6. 
~ d .  at 5. 

‘04 Id. 
lo5 Id. 

Id. at 5 and Exhibit 3. 

lo7 Id. at Exhibit 3 .  
log Id. at 5. 

Stipulated Facts at f 40. 109 

‘lo Direct Testimony of BIA witness Philip Entz (Exh. C-5) at 5-6. 
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Bar Four Spur to serve the Tribe's radio repeater tower.'" Neither the Commission nor 

Mohave had authorized the Tribe to energize the Bar Four Spur.. 

170. In the summer of 2004, the Chairman of the Commission at the time, 

Commissioner Marc Spitzer, attempted to broker a resolution between BIA and Mohave. 

BIA, Mohave, and others, including ACC StaE were unable to settle the matter.'12 

171. On September 8, 2004, the Chief Counsel of the Commission at the h e ,  

Christopher Kempley, wrote Mohave a letter.'13 The letter to Mohave indicated that Staff 
believed the Line to be necessary and useful to Mohave in the provision of electric service 

to its customers. 

172. Between September 2004, and June 2008, BIA paid Mohave for repairs and 

maintenance to the ~ i n e . " ~  

173. On or about November 13, 2007, Mohave, UNS Electric, Inc. and Arizona 

Public Service Company entered into an Operations Protocol Agreement related to 

maintenance and repairs for the Line."' BIA was not a party to the Operations Protocol 

Agreement. 

174. During the post-hearing inspection of the Line and accounts, it was discovered 

that parties unknown had constructed a line approximately one mile in length ("1-Mile 

Line") fiom the Line to a communications tower and associated solar panels, wind turbine 

and generator at Long Mesa. The 1-Mile Line was energized without obtaining authority 

from the Commission or Mohave, and neither Mohave nor the Commission knew it had 

been energized until Mohave discovered the 1 -Mile Line in April 20 1 1. 

''I Tr. at 29, 172, 190-191,207-208 
'12 Stipulated Facts at 4 1. 

'13 Id. 
'I4 Id. at 7 42. 
'I5 ~ d .  at 7 44. 
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175. The post-hearing inspection of the Line and accounts also revealed that many 

of the meters andor meter installations to the individual retail accounts were not functioning 

properly and/or required alterations. 

176. In the spring of 201 1, BIA commenced, at its cost and after consultation with 

Mohave concerning the location of such facilities, installation of a WAC! system that will 

allow remote reading of meters located in the Havasupai Village and to monitor for outages 

on the 70 Mile Line. Based on Mohave’s recommendation concerning the location, BIA 

installed the TWAC system near the Nelson Substation. 

Conclusions 

177. Disputes have existed between Mohave and BIA for numerous years, and the 

parties have litigated their issues before the Commission for more than six years since the 

filing of the Complaint by BIA. 

178. The parties have now resolved their disputes as provided in the Memorandum 

of Settlement Points filed in this docket on July 14,20 1 1. 

179. The resolution reached by the parties is reasonable and approval by the 

Commission is in the public interest. 

180. Mohave shall reassume ownership of the 70-mile Line but is not required to 

replace the meter at Long Mesa. Mohave will not own the Bar 4 Spur or the 1-Mile Line. 

The connection of these two spur lines to the 70-mile Line will be subject to an 

interconnection agreement, and no further load will be added to either spur line until an 

interconnection agreement is in place, with the parties treating each line in accordance with 

the terms of the interconnection agreement negotiated as to that line. BIA agrees to be the 

customer for the interconnection meters at the beginning of the Bar 4 Spur and 1-Mile lines. 

Mohave will install a meter at the point of interconnection of each spur line to monitor we, 

and BIA will reimburse Mohave for the installation of each interconnection meter. 

181. Mohave will respond to service calls on either spur line on a fee-for-service 

basis under the present operations protocol until interconnection agreements are in place. 

Mohave will provide BIA with a copy of the current Mohave interconnection policy and 
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standards, as well as copies of its basic form service agreements and interconnection 

agreements. 

182. Mohave's ACC-approved Large Commercial and Industrial Service Rate will 

apply to the power delivered to BIA on the 70 mile Line, excluding accounts in the name of 

BIA for the Thornton Tower (Account #29740-001) and the Long Mesa Radio Repeater Site 

(Account #45 1-055) which will be separately billed at the applicable ACC-approved rate for 

such service. The remaining 10 original individual customers along the Line will continue 

to be charged the applicable ACC-approved rates for such service. 

183. Mohave will reassume its utility relationship with the original 12 customers 

along the Line and treat these original 12 customers as members of Mohave so long as such 

memberships and utility accounts are requested to be maintained and are maintained in good 

standing. Any new users tapping into the 70-mile Line (including any new users in addition 

to the original 12) may apply for and be provided service pursuant to either a service 

agreement (which will not be a member agreement, but will provide for "member-like" 

utility services) or an interconnection agreement, in the discretion of Mohave, including as 

to metering and meter reading. BIA agrees to assist Mohave in negotiating and entering into 

appropriate agreements with the new user, if the new user is the Hualapai Tribe, the 

Havasupai Tribe, or a member of either Tribe. Such new agreements shall be subject to the 

terms and conditions as set forth in this Decision and such further terms and conditions 

agreed upon between Mohave and the new user. 

184. In addition to paying Mohave's ACC-approved Large Commercial and 

Industrial Service Rate, BIA will pay all reasonable overhead, maintenance and repair 

("OMaR") costs on the 70-mile Line per its pro rata share of its load compared to Mohave's 

customers' load, as measured by new equipment ("TWAC system") that BIA is installing at 

BIA's cost on the Line. Until the new TWAC system is operational, the pro rata shares will 

be established by actual meter readings. The parties' actual load will also provide the basis 

for apportioning load loss among them. BIA's load shall be the total load delivered to the 

70-mile Line, less the energy sold to other Mohave customers and less losses allocated to 

705310.2 0212940 46 DECISION NO. 



i 
I 

1 
I 

DOCKET NO. E-0175OA-05-0579 

Mohave pursuant to Conclusion No. 196 below. Until new meters and BIA’s new TWAC 

system are operational, Mohave may, at its option, continue to credit BIA $348 per month as 

the estimated monthly usage by the 12 original accounts in lieu of making monthly readings 

and billings. 

185. Mohave and BIA will work together to assess the status of the 70-mile Line 

and will use that information to develop an initial and ongoing OM&R plan and budget, 

including an estimate for unplanned OM&R, so that BIA and Mohave can plan and budget 

for such expenses. Mohave will complete the OM&R plan for the 70-mile Line no later 

than one year after the effective date of this Decision, and this plan will serve as the basis 

for undertaking the planned OM&R of the 70-mile Line. BIA agrees to plan and share with 

Mohave its fbture budgets, as available, for anticipated OM&R costs based on the OM&R 

plan as amended periodically by the parties. 

186. Mohave will establish a designated contact person or persons for OM&R 

issues and budgeting, and such person or persons will meet regularly with BIA as 

reasonably necessary to allow BIA sufficient time to plan its budget (not less than annually) 

and to review the annual OM&R plan with BIA to take into account the federal budget and 

appropriations process required of BIA. The objective of this OM&R plan is to replace and 

supersede the “Operations Protocol” entered into by Mohave in November 2007. 

187. Mohave will work with BIA on an interconnection agreement for BIA’s solar 

generation facilities attached to the 70-mile Line, and such agreed facilities may supplement 

BIA’s power usage fiom the line in a way that reduces the load provided to BIA by Mohave 

on a “net metering, demand side management” basis as h& been established in Mohave’s 

ACC-approved net metering tariff. 

188. Mohave agrees that BIA has 2000 kW of capacity on the Line and 1500 kW of 

transformer capacity at Nelson substation to serve all BIA’s existing and ‘fbture connected 

loads. Any unused capacity in either the Line or transformer connected at Nelson may be 

used by the other party at no additional cost, subject to the terms of this Decision. In 

determining existing loads, Mohave will be responsible for the 12 original services (that is, 
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the 2 within Mohave’s CCN and 10 outside Mohave’s CCN), plus the additional new 

customers that Mohave agrees to serve directly under a service agreement or an 

interconnection agreement, and the capacity required to serve those loads. 

189. The cost of any increased loads fiom the existing capacity of the 70-mile Line 

shall be proportionally borne by the parties using such increased loads, as shall be 

determined by joint studies demonstrating the costs of such increased loads. If the Hualapai 

or Havasupai Tribe seek to increase the load on the 70-mile Line, BIA shall facilitate 

discussions between the Tribe and Mohave in order to serve the new/additional loads and 

apportion costs to the responsible party other than Mohave. 

190. Any tribal governmental taxes, fees and assessments assessed related to the 

70-mile Line within Mohave’s CCN shall be the responsibility of Mohave to the extent that 

Mohave has customers served fiom the 70-mile Line within the CCN. Such tribal 

governmental taxes, fees and assessments may be allocated among and passed on to 

Mohave’s customers connected to the 70-mile Line within the CCN. Any tribal 

governmentk taxes, fees and assessments that are assessed related to the 70-mile Line 

outside Mohave’s CCN will be apportioned between Mohave and EL4 pro rata by usage and 

shall be allocated among and passed on to Mohave’s customers connected to the 70-mile 

Line outside Mohave’s CCN or BIA’s accounts as appropriate. 

191. BIA will use its best reasonable efforts to work with Mohave in applying to 

the Tribes for renewal of the Hualapai, Havasupai and Boquillas Ranch (Navajo) rights-of- 

way and grants of easement along the 70-mile Line, which will include reasonable rights of 

access across tribal lands to facilities and customers. 

192. The parties agree that all disputed payment issues between the parties as of the 

date of this Decision have been resolved. 

193. Mohave intends to construct, at its expense, a separate line to serve the two 

original accounts within its CCN area, and Mohave will comply with applicable Federal and 

tribal permitting and approval requirements in relation thereto. 
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194. Mohave shall continue at its expense to maintain and read the meter at the 

Nelson substation in order to provide a measure of the load being delivered at the fkont end 

of the 70-mile Line. 

195. BIA will, at its expense, install a meter at Long Mesa in order to measure the 

load at the end of the 70-mile Line for purposes of billing and calculating and apportioning 

line loss between the parties, in conjunction with readings fiom the service meters either by 

manual reading or through the TWAC system. 

196. Once net line loss is calculated, and adjustments are made for the amount of 

loss built into Mohave’s standard rate (actual losses net the embedded loss in the rate), the 

parties shall share the expense of such additional losses in proportion to their use in the 

same manner as OM&R costs are being apportioned. 

CONCLUSIONS OF LAW 

1. Mohave is a public service corporation within the meaning of Article XV of 

the Arizona Constitution, A.R.S. $8 40-201, 40-202, 40-203, 40-243, 40-246, 40-247, 40- 

248,40-281,40-282,40-285,40-321,40-33 1, and 40-361. 

2. Mohave is an Electric Utility within the meaning of A.A.C. R14-2-201 

through 213. 

3. The Commission has jurisdiction over Mohave and the subject matter of the 

Complaint. 

4. The subject matter of the Complaint and the determinations made thereon in 

this Decision do not result in state regulation of an Indian tribe, interfere with the 

reservation self-government, or implicate any right granted or reserved by federal law. BIA 
specifically waived any jurisdiction claims on behalf of the Hualapai and Havasupai tribes 

that it might otherwise have raised by its requests for relief in the Complaht. 

5. 

6. 

Notice of this proceeding was provided as required by law. 

Upon entry of this Decision, based on the agreed terms and conditions set 

forth herein, Mohave shall become the owner and operator of the 70-mile Line. 
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7. The 12 accounts who have been using the Line are retail customers as defined 
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1 I8 &andon&l&?kMe Lme o m t  to A.R.S. 6 40 -2 85tA). . .  

IT IS FURTHER ORDERED that Mohave Electric Cooperative, Incorporated shall, 

within ten days, recommence operation and maintenance of the Line to Long Mesa in 

accordance with this Decision and the Memorandum of Settlement Points. 

IT IS FURTHER ORDERED that Mohave Electric Cooperative, Incorporated does 

not own the Bar Four Spur or the 1-Mile Line, and has obligations concerning those lines 

only as provided for in any interconnection agreements entered into by Mohave Electric 

Cooperative concerning those lines in accordance with Mohave's interconnection policy and 

standards. 

IT IS FURTHER ORDERED that Mohave Electric Cooperative, Incorporated shall 

respond to service calls on the Bar Four Spur and the 1-Mile Line on a fee-for-services basis 

under the present Operations Protocol until interconnection agreements are in place. 

Mohave shall provide BIA with a copy of the current Mohave interconnection policy and 

standards, as well as copies of its basic form service agreements and interconnection 

agreements, within ten days. 

IT IS FURTHER ORDERED that Mohave Electric Cooperative, Incorporated shall 

charge its Large Commercial and Industrial Service Rate for power delivered to BIA 

through the 70-Mile Line, except that Mohave Accounts # 451-055 (Repeater Site) and # 

29740-001 (Fire Tower) shall be separately billed at the applicable ACC-approved rate. 

IT IS FURTHER ORDERED that Mohave Electric Cooperative, Incorporated shall 

reassume its customer relationship with the original 12 accounts along the 70-Mile Line, 

including Mohave Accounts #451-055 and 29740-001, and that Mohave Electric 
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Cooperative, Incorporated shall charge each account its applicable Commission-approved 

rate for such service. 

IT IS FURTHER ORDERED that within 60 days Mohave -shall implement meter 

reading and billing through the TWAC system for all 12 original accounts, or alternatively, 

in its discretion, Mohave may install meters not tied to the TWAC system and conduct 

manual reading of same and implement meter reading and billing through such meters at 

any time. 

IT IS FURTHER ORDERED that Mohave Electric ‘Cooperative, Incorporated shall 

provide power to any new users along the 70-Mile Line who agree to the terms of Mohave’s 

service agreement (similar to a member agreement) or an interconnection agreement, in the 

discretion of Mohave Electric Cooperative, Incorporated. 

IT IS FURTHER ORDERED that Mohave Electric Cooperative, Incorporated shall 

be responsible for only its pro rata share (based on the actual load of Mohave Electric 

Cooperative, Incorporated’s customers) of any reasonable operation, maintenance and repair 

costs for the 70-Mile Line. 

IT IS FURTHER ORDERED that Mohave Electric Cooperative, Incorporated shall 

work with BIA to assess the status and condition of the 70-Mile Line and develop plans for 

initial and ongoing operation, maintenance and repair plans and budgets. 

IT IS FURTHER ORDERED that Mohave Electric Cooperative, Incorporated shall 

designate a contact person or persons for operation, maintenance and repair issues and 

budgeting related to the 70-Mile Line, and such person or persons shall meet regularly with 

BIA as reasonably necessary to allow BIA to plan its budget and to review the operation, 

maintenance and repair plan with BIA to take into the account the federal budget and 

appropriations process required of BIA. 
IT IS FURTHER ORDERED that Mohave Electric Cooperative, Incorporated shall 

negotiate and enter into a mutually agreeable interconnection agreement with BIA for BIA’s 

solar generation facilities attached to the 70-Mile Line, under which such facilities may 

supplement BIA’s power usage and decrease the load provided by Mohave Electric 
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Cooperative, Incorporated to BIA, pursuant to Mohave Electric Cooperative, Inc’s net 

metering tariff. 

IT IS FURTHER ORDERED that Mohave Electric Cooperative, Incorporated shall 

provide that BIA has 2000 kW capacity on the 70-Mile Line and 1500 kW transformer 

capacity at the Nelson substation to serve all of BIA’s existing and fbture connected loads, 

and that any unused capacity in the either the Line or the transformer connected at Nelson 

may be used by either party subject to the terms of their agreement. 

IT IS FURTHER ORDERED that Mohave Electric Cooperative, Incorporated shall 

be responsible for only its proportionate share of the costs of any increased loads fiom the 

existing capacity of the 70-Mile Line, as determined by joint studies demonstrating the cost 

of such increased loads. 

IT IS FURTHER ORDERED that any tribal governmental taxes, fees and 

assessments related to the 70-Mile Line within Mohave Electric Cooperative, Incorporated’s 

Certificate of Convenience and Necessity shall be the responsibility of Mohave Electric 

Cooperative, Incorporated to the extent it has customers served from the 70-Mile Line 

within its certificated area, and that such tribal governmental taxes, fees and assessments 

may be allocated among and passed on to Mohave Electric Cooperative, Incorporated’s 

customers connected to the 70-Mile Line within its certificated area. 

IT IS FURTHER ORDERED that any tribal governmental taxes, fees and 

assessments related to the 70-Mile Line outside Mohave Electric Cooperative, 

Incorporated’s Certificate of Convenience and Necessity shall be apportioned between 

Mohave Electric Cooperative, Incorporated and BIA pro rata by usage and shall be allocated 

among and passed on to Mohave customers connected to the 70-mile Line outside Mohave’s 

certificated area or BIA’s accounts as appropriate. 

IT IS FURTHER ORDERED that BIA shall use its best reasonable efforts to work 

with Mohave Electric Cooperative, Incorporated in applying to the Tribes for renewal of 

rights-of-way and easements from the Havasupai and Hualapai Tribes and the Boquillas 
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Ranch (owned by the Navajo Tribe) for the 70-Mile Line, including reasonable rights of 

access across tribal lands to facilities and customers. 

IT IS FURTHER ORDERED that Mohave Electric Cooperative, Incorporated shall 

continue at its own expense to maintain and read the meter at the Nelson substation in order 

to provide a measure of the load delivered at the Nelson substation end of the 70-Mile Line. 

IT IS FURTHER ORDERED that, Mohave Electric Cooperative, Incorporated shall 

calculate the net line loss for the 70-Mile Line, including adjustments for the amount of loss 

built into Mohave Electric Cooperative, Incorporated’s standard rate (actual losses net the 

embedded loss in the rate); and Mohave Electric Cooperative, Incorporated shall be 

responsible for only its share of the load losses in proportion to its use of the 70-Mile Line 

(based on the actual load of Mohave Electric Cooperative, Incorporated’s customers) in the 

same manner as operation, maintenance and repair costs are apportioned. Mohave Electric 

Cooperative, Incorporated shall share the basis for the proposed calculation with BIA for 

concurrence as part of the on-going operation, maintenance, and repair discussions between 

Mohave and BIA. 

IT IS FURTHER ORDERED that BIA’s complaint against Mohave Electric 

Cooperative, Incorporated is fully resolved by this Decision, that no issues remain for 

resolution under that complaint, and that all parties to the complaint and this proceeding 

shall bear their own attorney’s fees, costs and expenses. 
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IT IS FURTHER ORDERED that this Decision shall become effective immediately. 

BY ORDER OF THE ARIZONA CORPORATION COMMISSION. 

BDRAFT 
COMMISSIONER CHAIRMAN 

@DRAFT 
COMMISSIONER COMMISSIONER COMMISSIONER 

IN WITNESS WHEREOF, I, ERNEST G. JOHNSON, 
Executive Director of the Arizona Corporation 
Commission, have hereunto set my hand and caused the 
official seal of the Commission to be affixed at the 
Capitol, in the City of Phoenix, this day of 

2010. A 

HDRAFT 
ERNEST G. JOHNSON 
EXECUTIVE DIRECTOR 

DISSENT 

DISSENT 

SERVICE LIST FOR: COMPLAINT OF THE BUREAU OF INDIAN 
AFFAIRS, UNITED STATES OF AMERICA, 
AGAINST MOHAVE ELECTRIC COOPERATIVE, 
INCORPORATED 

DOCKET NO.: E41 750A-05-0579 

Steven A. Hirsch 
Rodney W. Ott 
BRYAN CAVE LLP 
Two North Central Avenue, Suite 2200 
Phoenix, Arizona 85004-4406 
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Mark J. Wenker 
U S ATTORNEY'S OFFICE 
40 North Central Avenue, Suite 1200 
Phoenix, Arizona 85004-4408 
Attorneys for the Bureau of Indian Affairs, 
United States of America 

Janice Alward, Chief Counsel 
Legal Division 
ARIZONA CORPORATION COMMISSION 
1200 West Washington Street 
Phoenix, Arizona 85007 

Steven M. Olea, Director 
Utilities Division 
ARIZONA COWOMTION COMMISSION 
1200 West Washington Street 
Phoenix, Arizona 85007 
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Office Use Only 
Date: 
Deposit Fee: 

Account #: 

e l e c t r i c  c o o p e r a t i v e  
9 Touch-ronc Encrg) * C o q x r a t t v c  Ict;lr 

MOHAVE ELECTRIC COOPERATIVE, INC LE: 928 Hancock Road, Bullhead City, A2 86442 
928-763-1 100 (fax) 92%-763-7357 

RESIDENTIAL APPLICATION FOR NON-MEMBER ELECTRIC SERVICE 
Please Print - Complete All Lines 

Name Spouse 

Mailing Address 

City State ~ Zip 

Phone Work Phone 

SS# DL#/State Issued / 

Spouse SS# DL#/State Issued / 
Employer City State 

Service Address 

E-mail Address Connect Date 

Additional Information 

FAX OR RETURN the completed and executed application to our Customer Service Office 
The undersigned (hereinafter called the “Applicant”) hereby applies 
for electric service, and agrees to purchase electric energy from 
Mohave Electric Cooperative, Incorporated (hereinafter called the 
“Cooperative”) upon the following terms and conditions: 

1. Applicant will pay to the Cooperative the sum of dollars which, if 
this application is accepted by the Cooperative, will constitute the Applicant’s 
deposit for service under the tariffs of the Cooperative and, if necessary in the 
opinion of the Cooperative, an amount sufficient to pay for any Cooperative 
incurred costs of Applicant’s interconnection to the system of the Cooperative 
as determined by the Cooperative including and not limited to engineering, 
travel and construction time and materials and site inspection and intercon- 
nection cost estimate expenses pursuant to the tariffs of the Cooperative and 
the rules and regulations of the Arizona Corporation Commission. 

2. The Applicant will, when electric energy becomes available, purchase from 
the Cooperative all electric energy used on the premises of the Applicant 
consistent with the by-laws of the Cooperative and the rules and regulations of 
the Arizona Corporation Commission and will pay therefore monthly at rates to 
be determined from time to time in accordance with Cooperative approved 
tariffs and the by-laws of the Cooperative; provided, however, that the 
Cooperative may limit the amount of electric energy which it shall be required 
to furnish to the Applicant. 

3. The Applicant will cause its premises to be interconnected with the facilities 
of the Cooperative and wired in accordance with all applicable codes, 
standards, regulations, laws, policies, and terms and conditions of the 
Cooperative. 

4. The Applicant will comply with and be bound by the provisions of the articles 
of incorporation, the articles of conversion, and the by-laws of the Coopera- 
tive, and such policies, rules and regulations as may from time to time be 
adopted by the Cooperative. 

5. The Applicant hereby agrees to grant by this application, easements or 
rights of way across and under its property, for construction, use and operation 
of power and other lines necessary for the receipt of electricity and other 
services and accounts in this area. Also, Applicant shall give safe and 
unobstructed access at reasonable times to its premises for the purpose of 
reading meters, testing, repairing, relocating, removing, or exchanging any 
and all equipment or facilities necessary in the opinion of the Cooperative to 
provide electric and other service. 

6. Applicant agrees by virtue of receipt of electric service from the Coopera- 
tive and this application it does not become a member of the Cooperative. 

SPOUSE SIGNATURE SIGNATURE 

PLEASE PRINT NAME PLEASE PRINT NAME 



Office Use Only 
Date: 

e l e c t r i c  c o o p e r a t i v e  
.9 Touclirronc Tncrm * C m p c r a r ~ v c  IC+* 

MOHAVE ELECTRIC COOPERATIVE, INC 
928 Hancock Road, Bullhead City, AZ 86442 
928-763-11 00 (fax) 928-763-7357 

Deposit Fee: 

Account #: 

BUSINESS APPLICATION FOR NON-MEMBER ELECTRIC SERVICE 
Please Print - Complete All Lines 

BusinesslName 

Mailing Address 

City State ~ Zip 

Phone TAX IDES# 

Authorized Agenus 

Service Address 

E-mail Address Connect Date 

Additional Information 

FAX OR RETURN the completed and executed application to our Customer Service Office 

The undersigned (hereinafter called the “Applicant”) hereby applies 
for electric service, and agrees to purchase electric energy from 
Mohave Electric Cooperative, Incorporated (hereinafter called the 
“Cooperative”) upon the following terms and conditions: 

3. The Applicant will cause its premises to be interconnected with the facilities 
of the Cooperative and wired in accordance with all applicable codes, 
standards, regulations, laws, policies, and terms and conditions of the 
Cooperative. 

1. Applicant will pay to the Cooperative the sum of dollars which, if 
this application is accepted by the Cooperative, will constitute the Applicant’s 
deposit for service under the tariffs of the Cooperative and, if necessary in the 
opinion of the Cooperative, an amount sufficient to pay for any Cooperative 
incurred costs of Applicant’s interconnection to the system of the Cooperative 
as determined by the Cooperative including and not limited to engineering, 
travel and construction time and materials and site inspection and intercon- 
nection cost estimate expenses pursuant to the tariffs of the Cooperative and 
the rules and regulations of the Arizona Corporation Commission. 

2. The Applicant will, when electric energy becomes available, purchase from 
the Cooperative all electric energy used on the premises of the Applicant 
consistent with the by-laws of the Cooperative and the rules and regulations of 
the Arizona Corporation Commission and will pay therefore monthly at rates to 
be determined from time to time in accordance with Cooperative approved 
tariffs and the by-laws of the Cooperative; provided, however, that the 
Cooperative may limit the amount of electric energy which it shall be required 
to furnish to the Applicant. 

OFFICEWAUTHORIZED AGENT SIGNATURE 

4. The Applicant will comply with and be bound by the provisions of the articles 
of incorporation, the articles of conversion, and the by-laws of the Coopera- 
tive, and such policies, rules and regulations as may from time to time be 
adopted by the Cooperative. 

5. The Applicant hereby agrees to grant by this application, easements or 
rights of way across and under its property, for construction, use and operation 
of power and other lines necessary for the receipt of electricity and other 
services and accounts in this area. Also, Applicant shall give safe and 
unobstructed access at reasonable times to its premises for the purpose of 
reading meters, testing, repairing, relocating, removing, or exchanging any 
and all equipment or facilities necessary in the opinion of the Cooperative to 
provide electric and other service. 

6. Applicant agrees by virtue of receipt of electric service from the Coopera- 
tive and this application it does not become a member of the Cooperative. 

OFFICEWAUTHORIZEO AGENT I PRINT NAME 
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SERVICE LINE AGREEMENT 

WHEREAS, Mohave Electric Cooperative, Incorporated, its successors and assigns, hereinafter 
termed "MEC," is requesting to extend electrical service to H u a l a p a i  Tribehesidence (landowner 
name) , hereinafter termed "Owner," who is the owner of a tract of land identified and 
described as follows: 

(Provide description of work to be completed); 

and 

WHEREAS, the location of the service line required to serve the above-described property, and its extent, is 
more particularly shown and delineated on the attached pladdiagram marked "Exhibit A," which has been 
prepared in accordance with 25 C.F.R. 169.22(c) and which by this reference is made a part hereof; and 

WHEREAS, the regulations of 25 C.F.R. 169.22 provide that an agreement shall be entered into by and 
between the Owner and MEC before any work by MEC may be undertaken to construct a service line across 
such land; and 

WHEREAS, those regulations further provide that a service line shall be for the sole purpose of supplying 
the Owner or authorized occupant or lessee of land, including schools and churches, with telephone, water, 
electric power, gas, or other utilities for use on the premises by such Owner, authorized occupant, or lessee 
of the land; 

NOW THEREFORE, it is hereby agreed that in consideration of MEC furnishing electrical service to the 
within-described property, the Owner hereby grants permission to MEC to construct and maintain a service 
line on and across the said property without the payment of any monetary compensation or damages by 
MEC . 

Tribal Government will do all related NEPA that is required for the Service Line. 

The Owner further grants permission to MEC to construct, operate, rebuild, patrol, and maintain on the 
above-described lands and/or in or upon all streets, roads, or highways abutting said lands, an electric 
system, and to cut and trim trees and shrubbery that may interfere with or threaten to endanger the 
operation and maintenance of said line or system. The Owner agrees that this easement shall remain clear 
of any obstructions which would impair vehicular access to these facilities, or which would endanger or 
interfere with these facilities. MEC agrees to comply with all the requirements of 25 C.F.R. 169.22. 

The costs associated with any relocation of MEC's service lines or facilities, requested by the Owner, shall 
be the responsibility of the Owner, occupant, or lessee requesting the relocation. Any costs associated with 
relocation of MEC's service lines or facilities, requested by MEC, shall be the responsibility of MEC. If the 
relocation is required to prevent a violation of the National Electric Safety Code created by the actions of 
another, the relocation costs shall be paid by the party creating the violation. 

The service line herein established is subject to any prior, valid, existing right and is without limitation as to 
tenure so long as said service line shall be actually used for the purpose above specified; PROVIDED, that 
this agreement may be terminated for any of the following causes upon thirty (30) days' written notice from 
the Secretary if within the 30-day notice period the MEC fails to correct the basis for termination: 

1.  Failure to comply with any term or condition of the agreement. 



2. 
3. 

A nonuse of the service line for a consecutive two-year period. 
Abandonment of the service line by MEC. 

Upon termination, MEC shall have a reasonable period of time to remove MEC's service lines and facilities. 
MEC shall not be responsible for any restoration of the area cleared for the construction of the service line 
following termination. 

MEC OWNER 

Date: Date: 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
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