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CONTRACY

Lt - : - 1'GS- 005-6702
o the U rrzo “TATI.‘." OF AMERICA, huretnaltar ti:ter1rd 1
Fécelve fom'ihe Controctor elsctric power ond enctyy.ot the
d,“ onditiona set’‘forth on the {ace bnd reverse side of thm pn. 5

1) (GSA FORM 1554). md (3’) Suwlemenlu.l Ptovuwn- 'C.nA TORs

' "(r)w Contractor &d-nu!l.d .bolow cqrou to- lcl

10, sublect {o. (l)»thi
ory cob ‘hmle ‘2 echis
ISIS)- .

1. SERVICE L&ATION Tht Contractot shal umxsh 10 the Govcmrrent all clcclnc energy . whlch thc chcrrrrcnl
may request during the tem of this conlroct~ 01,500 KW - {6 the opetaticn of »lts focilities located ot
Hualapai- and Ha.vasupal Indxan Rcservatxons as .mére fully described in Addendum:
No. 1. * . N S ' T ‘ i

2. POINT OF DELIVEF{Y The Conuodor shull muke cnd pay ior all cnnnecuoni bclwce_n syslems ol xhe Con-
troctor md the Government at the point ol dellvﬂy The point. of deuvcry is described ds follo s L

Line side of Long Mesd Powcr Transformcr ‘ds more fully dcscnbcd in Addendum
No. 1 and Exhibit 1. o

3. SERVICE CHARACTERISTICS: . Elecfnc cnergy.to be supphed heteunder shall be altemating current _LQLL_I ‘
phose, sixty cycles; and shall be delxvemd ar’ l__:_‘.“.&ﬁl_qolts as .normal, with alloweble veriating of

cent above or below nomnal. s The electric energy fumished hcrcundef shall. bc mclercd at. 25'_-_9._}5110-
wolts. All as more fully descn'bc ‘in Addendum ‘No. .I.

' CHARGE Thc Contxoc‘tct :h'ul . ; ET
descrlhed in Addendum Naii - i : ":f'
~+: which is euodaed end’ mode a pm hereo[ commencing with the. period in which eiecmcxly is nmally
!umlshe-d hereunder ond conlinuing, antil. this mnlruct is \erminated,. except that the mlnirrum charge, il any, .'
speciﬁed In" said Rate Schedule{s)’ shall be equltcbly prorated for the periods in which commencerment '-1d/o 3
tcrm.nuuon of this controct shall occur. All as more fully dcscnbcd in Addendum No. 'l E

5 TERM OF CONTRACT The lerm o! !h.ls mntrod shull be lor a pctiod o{ _I_Q_____ yem(s) irom lhe date thul «.-(he ,
. Contractor mokes electndty evailable ond the Govermment 1s ready to zecelve, electricity from the, Cortrestor ol s -
the Service, Locatlon. -The Contractor shall ‘meke every teasoriable ‘effort 1o commcnm to. deliver clert’mly wthe - N
Gavemment ¢ the Service Locction not lmer than the q Stdcy of CAprRAl L 198£ “The Govc.mncnl ot
‘shall, o3 mmptly s poasible, advlse lhe Contracler of the date it vnll be ready to receive cler:tr.cu/ under this
controd

6. SPECIAL TERMS AND CONDITIONS: If there are any Special Terms and Conditions o this contrect they ae
ottached ond identified cs [ollows: GSA Form 1684; GSA Form 1685 [Rev, 7-76);

(1] nene, 30 specify) -* ,Addendum No. I; Exhibit 1
‘ BATL - 7 oAt
CXECUTION BY CONTRACTOR EXELUT1ON 8Y GOVERNMENT :
it oF COMTRACTSR (] ype or prins) :; ATCY OF aetn

. » “I"‘Ilfﬂ of Chetn ILRVICLY
Mobave Electric Cooperative, Inc. g _
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TERMS AND CONDITIONS

INVOICES.

Invoices for payment shall be prepared and submitted in duplicate unless otherwise’
specified by the Government. All invoices shall contain statements of the meter read-
ings at the beginning and the ending of the billing period, mcter constants, consumption

- . during the billing period, and such other pertinent data as may be required to substan- °

TTED
7
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tiate the billing or such other pertinent data as .may be requested by the Governrent.

PAYMENT OF SERVICES.

(a) All bills for payment of services under this contract shall be paid without penalty
or interest, and the Government shall be entitled to any discounts cuatomarxly applica-
ble to payment of bille by any customer of the Contractor.

(b) For purposes of chargeé under the contract, any demands due to faulty operation -
of, or excessive or fluctuating voltage on, the Contractor's syatem shall not be included

aa part of the Government's demand. _
(c} Payments hereunder shall not be made in advance of services rendered. The Gov-
ernment shall, however, usc due diligence to effect payment of all bills for services
rendered under this contractwithinthirty(30)days fromthedate such bills'are received.

{d) Nothing herein contained shall be construed as binding the Government to expend ir
any one fiscal year . any sum in excess of the appropriation made by
Congress {for that {iscal year in furtherance of the subject matter of this contract or te
involve the Government in any contract or other obligation for the {further expenditurc
of money in excess of such appropriation.

DAMAGE AND INJURY.

The Government shall in no event be liable or responsible for damage or injury te any
person or property occasioned through the use or operation of the Contractor's facili-
ties or the action of the Contractor, its employees and agents in performing under this
contract,

ACCESS TO SERVICE LOCATION. .

(2) The Government hereby grants to the Contractor, free of any rental or similar
charge, but subject to the limitations specified in this contract, a revocable permit tc
enter the Service Locationfor any proper purpose undér this contract, including use ot
sitc or sites agreed upon by the parties hereto for the installation, operation, and main-.
tenance of the facilities of the Contractor. Authorized representatives of the Contrac- -

Vtor will be allowed access to the facilitiesz .of the Contractor and the Gove rnment. at suit-

able.times to perform the obligations of the Contractor with respect to such:- facilities.

- Itids exprallly understood, :however, that proper military or Governrisental zuthority

may.limit or -restrict the. right. of access herein granted in' any manner . conudered b}_ji_

such- author;ty to be necen-ary for the national -ecurxty. :



Ssuch rates ace made cilave,

. _ TECHNICAL PROVISIONS
. ~ - {ELECTRIC UTILITY CORTRACT)

1. CONTRACTOR'S FACILITTES

(#) Thc Contracior, at ita cxpense, “shall furnish, install,
operate, gnd muinwin all facilitice required o fuenish chec
tricity, a1 bervin provided, to, and measure suh cloctricity at,
the specified delivery poimt. ’ )

{4) All taxes and 1aher tharges in connection with the [acili-

tica provided hctcunder by the Covrtactor nnder this contract

shall be lor the avenunt of and 1srumal by the Contractoe,

3. METERS AND METERING EQUIPMENT

{4) ‘Al elrnciry Tornished by the Contractoe ahall be meas.
uted by suitable ancte ing equipinent wf standard manulacture,
to b {uraithed, institlad, maintained, calibtated, and read by
the Contracior at its sapente,  In the cvens 2ny meter fails tn
tegisvter or, tegisters imrextly the elwctrioty Tumiabed there.
thiough, the parties shall, alter tonnidering all the evidence
available from the Contrectan’s and Go - ceminent's records, agree
upvn the kength of period during which such meter faitled o
register or regitered inonrealy amd the quantity ut electricity
detivera! thercthosugh during sucds jxiiod and, upoa sgreement,
an appropdiate adjustment Nasad thrreon shall be made in the
Governmwent's bille.  For the putpase of the precading senrence,
any meter which registenn mx more than twn poercent (2% )
slow oc fast shall be deemed correct. )

(5) Al meters shall be imitalled and inspected upon inatal-
Latioa, st the expense of the Contzactor, in 4 manner provided
by the rules of the local regulatory enmunisinn for ather cus-
tomers of the Contractor using smilar service.  Subsequemt
iatpection, perindic testing, repaic and replacement of meten
shall be doac 2t the Contractur’s expensc tn sih place and
manner &3 arc »iso provided by the s3id tules of the local regu-
latory commission. Whenever any meter shill be found tn be
defeitive it shall be repaced vr repuired immodistely,  Should
there be no hucal regulatory o.mmission rules relating thereto.
installation, imspevtion, reparr and replacement shall be done
in 8 manner agreed 19 by the CGovernmant 2nd the Coatractor.
The Govetnment shall have the right 0 request that a special
meter 13t be made at any time. 1 any tost made at the Gave
ciament’s request Jdiscloses that the moter teated is eegistering

worrectly or within two percent (2% ) of normal, the Govern. *

micnt shall bear the expense of such teat.  The cxpenve of other
tests shall be borne by the Contractor.  In any cvent, ot its
vition, the Government nay. subieit tv srrangements satisfac-

tory to the Contractie and at the Goverament's expense. bave
such meter ar mctees as it Joems inadiurate tested by the National
Butcau of Standstds, the Rndings af which shall be conclusive.

(s} The Contractnr, 20 far a3 possible, shall read all meters
ar periodic intervale of approximutely thirty (30) days. All
bilhings based on muter teadingy of less thon twenty-six (26)
days or more than thirty-five (33) days shall be prorated

_ Taccorcingly.

3. PUBLIC REGUIATION AND CHANGE OF'RATES:

{2) Electricity furnished under this contraar shall be rubject
tu rcgulation in the manner and 10 the extent prescribed by any
Fedetal, State, or local regulatory commisiion having jurisdic-
tin over the 1upply of elettricity o the Coatractor’s customers
generally, I during the term of this contiact the public regu-
latory commission having such jurisdiction receiver foe file m
authorized minect fases that are higher or rates that are bower
thaa those stipulsted herein and av a replacement therenf, the
gunn_-ldnf agrees 1O continwe to furnish cledtticity as stpulated
in this contza sad the Cavernment ageees to pay far such clec-
tercity a8 the higher of hower rates {rom amd after the dale when
I duting the term of this cra-
tract the Contractor applies e any such tegulatory body for a
change of 1atcs of 1n the type of service t be p:x‘zﬂmcd under
tins contract, & vopy of such application, potitinn, revised sched-
ule o tarifl, of similar documemt will be muiled 1o the Con-

tracting Othuer o the Cowvrnment concuriently with the Aling

of such duument with the regulatory besdy,

(3) Subject dn pacagraph (4) of this Articie, in the cvont the
Conttactor, Juringt the term of this coateact, shall mabe effecwre

E3Aa waln BC S T4t
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sny nxw nte schedule o smended rate scheule applitabie

the class of seevice furnished to the Goverament at the Service

Location which may contain s lower rate o¢ conditions ! wiviie
more favorable to the Guvernment Tor suth claws of <wevice, the
Coanteactr shall make such lower rate of conditioas of service
svailable 10 the Gavernaent, and, unless mtherwise notifial in
wniing by the Gnvernment. the Coatractae shall - suhstitute
sach new tate schedule nr amended rate sehedule for die rate
schadule then tn cffect hereunder for such Scrvice Location,
commencing with the billing period in whivh such rate schedule
becomes ell cctive,

() Reararable noticr shall, so far 13 porsible, be given hy
the Government to the Contiactor 1especting sny material chunges
proposed in the volume nr characteristies of elatricity eequised,

(4) In the event of a permancent ¢hange in the class of scrv.
ice furnished the Govetnment at the Scrvice Location, electsicity
shall, cffective sixty {60) days slter written tequest i1 madde
hy cither patty or at such othicr tine av nay be agieed upun,
therealter be tvailahle to such Scevice Location at the lnwest
svailable tate whedule of the Contractor which is applicable

. the clasa of service furnished fullnwing such permanent change.

{#) The Contractor herchy represents and wartants to the

" Governenent that the mate schedules available hereunder are nat

in excett of the Inwest rate whedules pow available to preseni

prospective customzrs under like conditinns of. service, and
agrees that during the lifc of this contract, the Goverameant shall
continise to have sveilable to #t the lowest applicable schedul
and similar conditions of scrvice.

4_SUPPLY OF FLECTRICITY See Addendum No.

. Exhibit B-3

N

() The Contractor shall use reasonable diligence tn pww\

regulat and uninterrapted wupply -of clectricity a1 the Service
tion, but shall not be liahle for damages, bieach ol contrac
orgtherwise, tn the Government [oe {ailure, sucpension, Jimind-
tion)\ of other varistions nf supply oceavioncd by or in Oyfse
of any cause hevond the wasanshic narrol oof the

g
ContraXne, inclucting,-but not limited o, auts of God ngAvf the

t varation of supply dueé i asy such/Aame shall
v than ten (1D) voscentive houre

ever, that if the Govern.

\ a lesser amnovunt thaa the
minimum provided foe in the tract and the Contractor ¢an
fuenish such electricity, it will W supplied 1nd hilled under the
Contractor’s most -favorable dule applicable to such el
I the Contiactor is wnable fo pAvide & regular and uninter-

tive slays or maore, the
time thereafter to ter
of any charge or

{b) In the cvend the Government i3 udgble I operate the
Serrice Location A whale or in pair fnr ank canse bevund ats
I including, but ant limited\te scty of God
cenemy, hees, Avals, easthquakeNare other catas-
fokes fur 2 perind 10 excess of Aftxn (1%) con-
. the Contractor shall suspend its hithidy under this
acludine minimum charges. f any), fod 2 period

ittherwise ta resume regular vperations, efctive with

ginning of the next emwing hulling perind; Prokvided,

kowlerer, that if the Government desires tn wse clectricityNn 4

! smount duzing such perivd of suypension thaa the adai-

prowided {ar in this contrace, # will he supplicd and il

xr the Contractinr’s mast favishie shedule applicable Wl
wee. .

Nervice Locatinn hecause of

- GSA [° 1684



T GEM AL SERVICES ADMINISTRATION
SUPPLEMENTAL PROVISIONS .

Exhibit B-4

[

(UTILITY SERVICE CONTRACT)

| DEFINITIONS

As used throughout this contract, the following terms shall have
the meaning set forth below:

(3) The term “head of the agency™ or “Secretary” as used herein

“means the Secretary, the Under Secretary, any Assistant Secretary,

ar ary other head or 333istant head ol the executive or mili{ary de-

pariment of other Federal agency: and the term “his duly authorized

. representalive™ means any person or persons or board (other than

the Contracting Officer) authorired to st lor the head of the agency
o the Secretary.

(1) The term “Conlracting Ofticer™ means the person execuling
irus contract on behatt of the Government, and any other ofler or
Citian empioyee who is 2 property designated Contracting Otlicer:

¢ ancg the term includes, exCept as otherwise provided in this contract,
the authorized representative ot a Contracting Otficer acting within
the fituts ol his authority.
i} Exgept as otherwise provided in this contract. the term “sub-
zontracts” includes purchase orders under this contract.

—— — ———_

T EXAMINATION Of RECOROS BY COMPTROLLER GENERAL

13} This clause is applicabie if the amount of this contract ex-
ceeds $2.500 and was enlered into by means of negotiation, inClud-
ing small business restricted advertising, but is not applicable if this
contract was entered into by means of lormal advenrtising.

(&) The Contractor agrees that the Comptroller Generat ol the
Uniled States or any of his duly authorized representatives shall,
sl the rrpirdtion of 3 yeary atter final payment under thus con-
1r3ct or su.n lesser ime specitied in either Appendix M of the Armed
Servces Procurement Regutation or the Federal Procurement Regu-
tatians Part 1-20. as appropriate. have access 1o and the right o
eramine any Cuectly pertinent books., documents, papers, and
recoras ot the Contractor svolving lransactions related to thes
contract

(¢} The Contractor turther agrees to inciude in all his subcon-
*+3:ts hereunder 3 provision to the eliect that the subcontractor
agrees.that the Comptrotler General ol the United States or any cf
nis duly authorized representatives shall, until the expiration of 3
years aiter hinal payment under the subContract or such lesser time

. specibied 1n either Appendix M of the Armed Services Procurement
Regulation or the Federal Procurement Regutations Part 1-20. 23
arpropriate, have access to and the rght 1o examine any directly

- pertinenl books, documents, papers, and records of such sub-
cantractor, snvolving transactions related to the subcontract. The
term “subcontract™ as used sn this Clause excludes (1) purchase
orders nOt exceeding $2.500 and (2) subcontracts of purchase
orders for publc ulilly services at rates established for unitorm
+pptCabihity to the general public,

{8) The periods of actess and examination described in(h) and
ic). above, tor records which relate to (1) appeals under the "Dis.
sutes” clause of this contract. (2) lstigation or the seftlement of
claims 3risng out of the performance ol this contract, or (3) costs
andg expenses of this contract as 10 which exception has been taken
by the Comptrolier General or any of hus duly authorized represenia-
fwves. shal! continue until such appeals. hitigation, ctaima, or excep-
tions have been dispayed of. ’

3 LQUAL OPPORTUNITY

{The tollowing clause is applicable unless this contract is exempt
under the rules, regulations, and relevan! orders of the Secretary of
Labar (41 CFR, ch. 60).)

Dunng the pertormance of this contract, the Contractor agrees
as loliows: :

{3) The Contractior will not discriminate against any employee o7
appicant lor employment because of race. color, religion, sex. of
nabional ofigin. The Contractor will take sifirmative action 1o ensure
that appiicants sre employed. snd that empioyees Sre trested dur-
mg employment, without regand to their race. coler, religion, sen. of
natronal ofigin. SUCh action thall inciude, bt not be limited to the
toilowing: Employment. upgrading. demotion, or transier: recruit.
ment 0 recrument advertsing: layott or lermnatson: rates of pay
o'mmbmmwm:wmmm\miﬂw

provsions of this Lqual Opsoartunity clavee.

- e

{b) The Conlractor will, in afl solitations or advertisements lor
employees piaced by or on behatt ol the Contraclor, stale that all
quatified applicants will receive consideration lor employment
without regard to race, color, religion, sex, or national origin,

(c) The Contractor wiil send ta each labor umion or representa-
tive Of workers with which he has 2 collective bargaining agreement
or other contract or understanding, a notce. 16 be provided by the
agency Contracting Officer, advising the labor union or workers’
representalive o} the Conltractor's commitments under this Equal
Opportunity clause, and shall post copies of the nolice in conspicus
ous places available to employees and agplicants for empioyment.

(d) The Contractor will comply with- all provisions of Executive
Order No. 11246 ol September 54, 1965, and of the rules, reguia-
1ions, and relevant orders of the Secretary of Labor.

(e} The Contractor will furnish alt information and reports re-
quired by Executive Order No. 11246 of September 24, 1965, and by
the rules, regulations. and orders of the Secretary of Labor. or
pursuant therelo. and will permit access to his books, records, and
accounts by the contracting agercy and the Secretary of Labor for
purposes of investigation to 2scertain comphance with such rules,
regutations, and orders.

{t} In the even! of the Contractor's noncomphiance with the Equat
Opportunily clause of this contract or with any of the said ruies.
regulations, ar orders, this contract may be canceled. terminated,
or suspended, 1n whole or in part, and the Contractor may be de-
clared ineligible lor further Government Contracls in accorgance
with procedures authornzed in Executive Order No. 11246 of Sep-
tember 24, 1965, and such other sanclions may-be imnposed ana
remedies invoked as provided in Execulive Order No. 11246 of
September 24, 1965, or by rule, regulabion, or order ol the Secretary
of Labar, or as otherwise provaded by law,

(g) The Contraclor will include the provisions of paragraphs (a)
through (R) 11 every subcontract of purchase order unless exempted
by rules, regulations, or orders ol the Secretary ol Labor wssued puyr-
svant to séction 204 of Executive Order No. 11246 of September 24,
1965, s0 that such provisions will be binding upon exch suhcon.
tractor or vendor, The Contractor wil take such action wilh respect
to any subcontract.or purchase Order as the-contraclng sgency
may direct as a3 means of enforting such prowvisions, including
sanctions lor noncompliance; Provided. hawerver, That in the event thé
Contrx;lor becomes savolved in, or 13 Ihredtened wilth hitigahion with
2 subzontractor or vendor as a resull ol such direction by the con.
teacting agency. the Conliacior may request the United States to
enterinto such liigathion 10 protect the interests af the United States,

4, CERTIFICATION OF NONSEGREGATLD FACIL(TiES

{Appixcable to (1) contracts, (2) subcontracts, and (3) agreements
with applcants who ate themseives parlorrrung lederally assisted
construction contracts, exceeding $10.000 which are nol eaempt
lrom the provisions of the Equal Opportunmityclause.)

By the submuission of thus bid, e idder, olleror. appleant, or
subcontractor certilies that he does not Mantain or provide 1of his
empleyees any segregated laciities at any ol his establishments,
and that he does not permit his employees 10 perfotm thew servces
at any'locabion, under his control, where segregated laihties are
maintained. He certilies lurther that he will not maintasn or provide
tor his employces any segregated lacilities al any ol hus establish.
ments, and that he will not permit hus employees lo perlorm therr
services at any location, under his coniral, where segregated {acihee
ties are mantained. The bidder, olferor. applicant, or subconiracior
agrees that a breach of thrs certification is a violation ol the Equal
Opporturity clause n this conlract. As used in Lhis certifCation. the
term “segregated facishies’ means any wailing rooms, work areas,
rest raoms and wash rooms, restaurants and other ealing areas,
Lime clocks, locker rooms and other storage or dressing areas, park-

_ing lots, drinking lountains, recreation or entertainment areas.

transportation. and housing faciliies provided tor empioyees whh
are segregated by explicit dirsctive or sre in {act segregated on the
basis of race, color, religion or national origin, because of hatwl,
local Custom, or otherwise, He further agrees that (except where he
has Obtained identical certificatiomt from proposed subcontractors
for specriic time pariods) he will obiain entical certiticatiom trom
proposed subcontractors prior to the award of subcontracts enceed- -
ing $10,000 whch are not sxermd from the provesions. of lhqﬁ;ud
Opportunity clause; that e witk relain such certifications sa b filex:

Swbe ortesctacs e,

contracton (except where the poopoeed o

mitted identical Certitscations lor-specific tme periedel.’ rv.gie-

GSA Tosm 1685.& T



+

Noscs o Wmciﬁ-‘iubmvtcmx qf. | lrenent for cevilicarons o!
ronsegregs red lecihpes. [

* A Certilication of MNonsegregated Facilities'.nust be submitted
prior to the award of a2 subcontract exceeding $10.000 which is not
exempt from the provisions of the Equal Oppartunity clause. The
certi{cation may be 3ubmitted oither for each subcontract ar tor all
subcontracts dunng a peciod (i.e.. quarterly. semiannually, or annu-
aliy).

NQTE: The pm.al? for making iaisa statemenis In oflers is pre-
scribad in 18 U.S.C. 1001,

5. OFFICIALS NOT TO BENEFIT } .

No member of or delegata to Congress, or resident commis-
sioner. shall be adrmitted 1o any share or pant of this contract, or to
any benelit that may srise therelrom: but this provision shall not be
construed to extend to thit contract il mace with a corporation lor
1ts general benefit,

6. COVENANT AGAINST CONTINGENT FEES

The Contractor warrants that no perion or selling agency has
been employed of retained ta solCit or secure this contract upan an
agreement or understanding for 8 commission, percentage, broker-
age. or contingent {ea, excepting bona lide employces or bona fide
established commercial or sefling agencies maintained by the Con-
ractor of the purpose of securing business. For breach or violation
of this warranty the Government shall have Ihe right to annul this
contract withaul liabitity or in its discretion to deduct irom the con-
tract price or consideration, or atherwise recover, the fuit amount of
such commssion. percentage, brokerage. or contingent fee,

7. CONVICT LABOR

In connection with the performance of work undaer this contract. )

the Contractor agrees not to employ any person undergoing sen-
tence of imprisonment except as provided by Public Law 89- 176,
September 10, 1965 (18 U.5.C. 4082(cX2)) and Execulive Order
11755, Decemnber 29, 1973,

8 CONTRACT WORK HOURS AND SAFETY STA}iDAROS ACT—
OVERTIME COMPENSATION :

This contract, 1o the extent that it is ol 2 character specilied in the
Cantract Work Hours and Safety Standards Act (40 W.S.C. 327 ~ 333),
13 3ubject 1o the lollowing provisions and to all other 2pplicable pro-
visions and exceptions of such Act and the regulations of the Secre-

Jary ol Labor thereunder.

(3) Oversmye requiremenie. No Contractor or subtcontractor con-
tracting for any part of the contract work which may require or in-
voive the employment of labarers. mechanics, apprentices, trainees.
watchmen, and guards sthall require or permit any labarer. me-
chang, apprentice, tranee, watchman, or guacd in any warkweekin
wheh he 13 smployed on such work to work in excess of eight hours
n any calendar day or in excess of forty hours in 3uCh workweek on
worh subject to the provisions of the Contract Work Haurs and
Salety Standards ACt unless such laborer, mechanic. apprentce,
trainee, watchman, or guard recerves Compensation at a2 rate not

lesy than one and one-hatl Limea his basic rate of pay tor all such |

Rourt worked in excess of eight bours in any calendar day or in ex-
cess of forty hours in such warkweeh, whichever is the greater num-
ber of overtime hours.

(D) Viclason; kabukly for Lnpeld weges dquwics fed cemages  Inthe event
ot any wiolation of the provitions of paragraph {a). the Contractor
and any yubxontractor respomiible therelor shall be liable to any
aflected ymployee for hin unpaid wages. In addition, such Contrac.
tor and subcontractor 1hall be lisble to the United States for liqui-
dated damages. Such tiquwdated damages shall be computed wath
respect to each ndividual laborer, mechanic. apprentice. trainee,
wachman, or guard ernployed in violation of the provisions of para-
graph (a) in the sum of $10 for each calendar day on whch swch
employee was required or permitted to be employed on such work
i exceas ol wight bours or in excess of his standard workweeh of
torty hours without payment of the overlime wapes required by
parageaph (a). "

(C) Wnkokting 1or snpaid wepes st Igwida ied s TheContract-
ng Oticer may withtwid from the Government Prime Comtractor,
from any moneys paysble on account of work periormed by the
Contracior or subcontractor, such sums s1 may adminmtratively
be determened to be Necessary Yo tisly any liabidities of such Cen-

{d) Susconrecie. “The™ Cantractor: shall* insert parographs (#)
theeugh (37 of Bhis Clawoe in il sutromiracts. snd shall requite thew
(¢) Aecarws The Coriractar shail mawrisn peyroR records con-

o Exhibit B-5
taining the informat; >ecitied n 29 CFR 516.2(2). Swh recorgs
shall be pfe!.erved( hres  ars lrom the completion of .the |
contracl. ¢

£ 9. DISPUTES

_ (a) Except as otherwise provided in this contract. any dispute
concerning a question ol tact arising under this contract whh s
not disposed of by agreement shall be decided by the Contracting
Otficer, who shall reduce his decision to writing and mait ar other-
wise fumish a copy thereof to the Contractor. The decision ot the
Contracting Oflicer shail be final and conclusive unless within 30
days from the date of receipt of such capy, the Contractor mails or
otherwive furnishes to the Contracting Oflicar a written appeal 2d-

- dressed to the Secretary. The dacision of the Secretary or his duly
authorized representative for the determination of such appeals
shall be final and conclusive unless determined by a court of com-
petent (urisdiction 1o have been [raudulenl, or capricious. or
arbitrary, or so grossly erroneous as necesaarily to imply bad faith,”
or not supported by substantial evidence. In Connection with any
appeal proceeding undar this clause, the Contractor shall be al-
torded an apportunity to be heard and to olfer evidence in support
of its appeal. Pending fina! decision ol a dispute hereunder, the
Contractor shali proceed diligently with the performance ol the
contract and in accordance with the Contracting Officer's decision.

(b} This "Disputes” clause does not preciude consideration of
law questions in caonnection with decisions provided lor in para-
graph (a) above: Provided. That nothing in this contract shalf be con-
strued as making final the decision of any administrative official,
representative, or board on a question of 1aw,

(c) The provisions of (2) above shall not apply to disputes which
are subject to the jurisdiclion ol a Federal, State. or other appro-
priate regulatory body. The provisions of (3) above shall also be sub-
joct to the requirernents of the law with respect to the rendering of
utility services and the collection ol regutated rates.

10. ORDER OF PRECEDENCE

. To the extent of any inconsistency between the provisions of ihis
contracl and any schedule, rider, or exhibit incorporated »n this
contract by relerence or otherwise, or any of the Contractor's rules
and regulations, the provisions ol thiscontract shall control.

11. DISABLED VETERANS AND VETERANS OF THE VIETNAM ERA

(This clause is applicable pursuant to 41 CFR 60-250 it this con-
tractis tor $10,000 or more.)

{2) The contractor will not discriminate against any employee of
applicant tor employment because he or she is a disabled veleran ar
veteran of the Vietnam era in regard to any position for whch the
smpioyee or applxant tor employment 1s quahlied. The contractor
agrees to take affirmative action 1o empioy. »dvance in-employ-
‘ment. and otherwise treat qualified disabled veterans and velerans
of the Vietnam era without discrimination based upon their dis.
ability or velerans status in all employment practxces such as the
lotlowing: employment upgrading, demolion or transler, recrud-
ment, advertising, tayol! or termination. rates of pay or other forms
of compensahion. and selechion lor training. inciuding apprentxce-
ship.

(b) The contractor agrees that all sutable employment opemings
‘of the contracior which exist at the time of the execution ol this con-
tract and those which occur during the performance ol this con-
tract. including those not generated by this contract and including
those occurring at an establishment of the contractor other than
the one wherein the contract is being performed but excluding those
ol independently operated corporate athiliates, shall be listed at an
appropriate locat office of the State employment servce syslem
wherein the opening occurs. The contractor turther agrees 1o pro-
vide such reparts to such tocal aflice 1egarding employement open-
1ngs and Mures as May be required,

State and local gowernment agencies holdmg Federal contracts
of $10,000 or more shall aiso list 2l their sutable openings with the
appropriate oflce o! the State employment service. but are not re-
quired 10 provide those reports set forth in paragraphs (d) and (e).

{c) Listing o! employment opemings with the employment sarv-
ice system pursuanl to this clsuse shall be made at feast concur.
rentty with the use of any other recruitment source or effort ana
shat involve the normal obligations which attach to the placing of »
bonslide job order, including the acceptance of relerrals of veterans

" and nomvelerans. The litting of employment openings doet not re-
quire the hiring of any particular job applcant or lrom any panicu-
lar group of job applicants, and nothing herein is intended to rebave
the contractar {rom any requirements in Exacutive orders or regu-
latiors regarding nondescrimination in employment. - -

{d) The reports required by paragraph (b) of this Clawse shall -
clude, but. not be limined 10,"periodc reports which shailt be Hied M

- imoat querterty withs the” appropriate fecal oitice of, whirr the con-

" trecter Aos Mocs Mhan oo Nring 1oCER0v: ix B S1200; wetty the cerdTal
oitxce of that State employment service! Such reparts shakt ind<ate
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tor each huning location (1) the number ¢ 2dwidudls hired during
\ Ihe regorting penod. 12) the number ol° _ .sabled veterans ol the
. Vielnam era hired, (3) the number 7 | 1. -dveterans of the Viet.
.nam era hired, and (4) the total nur. 1w disabled veterans hired.
The reports should include covered veterans hired for on-the-job

. training under 38 U.S.C. 1787. The contractor shall submit a report

wittin 30 days atter the end of each reporting perdod wherein any
performance is made on this contract identitying data for each hir-
ing location. The contractor shalf maintain at each hiring location
copies of the reports submitted until the expiration of one year after
final payment under the contract, during which time these reports
and related documentation shall be made available, upon request,
for examination by any authorizred representatives of the contract-
ing officer or of the Secretary of Labor. Documentation would in-
clude personnel records respecting job openings. recruitment, and
placement.

(e) Whenever the contraclor becomes contractually bound to the
listing provisions ¢! this clause. it shall advise the employment serv-
e system in each State where it has establishments of the name
and location of each hiring location in the State, Az long as thecon-
tractor is contractually bound to these provisions and has so ad-
vised the State system. there is no need o advise the State system
of subsequent contracts, The contractor may advise the State sys-
tem when it is no longer bound by this contract clause.

(1) This clause does not apply to the listing of employment open-
tngs which occur and are hilled outside the 50 States, the District of
Columbia. Puerto Rico. Guam, and the Virgin Islands.

(8) The provisions. ot paragraphs (b). {¢). (d). and (e) of this
clause do not apply 10 openings which the contractor proposes to fill
lrom within his own organization or to lifi pursuant to a customary
and traditionat employer-union hiring arrangement. This exclusion
does not apply to a particular opening once an employer decides to
consider applcants outside of his own orgamzatmn ar employer-
union arrangerment lor that opening.

(h) As used in this clause: (1) "Aill suitable employment open-
ings” inciudes, but is not limited to, openings which occur in the
following job categories: production and non-production: plant and
oltxce. laborers and mechanics: supervisory and nonsupervisory:
technical; and executive, administrative..and professional openings
2s are compensated on 2 salary basis of ess than $25.000 per year.
This term includes full-time employment, temporary employment
ol more than three days' duration, and part-time employment. It
does not include openings which the contractor proposes to till trom
within his own organization or to fill pursuant to a customary and
traditional employer-urion hiring arrangement nor openings in an
educational institution which are restricted to students of that insti-
tution. Under ‘the most compelling circumstances an employment
openmg may not be.suitable tor listing, including such situations
where the needs of the Government cannot reasonably be otherwise
supplied, where listing would be contrary to national security, or
where the requirement of listing would otherwise not be for the best
interest of the Government.

{2) "Appropriate ollice of the State employment service sys.
tem™ means the locat olfice ol the Federal/State national system ol
publc employment otfices with assigned responsibifity for serving
the area where the emptoyment opening is to be lilled, including the
Destrict of Columbia. Guam, Puerto Rico. and the Virgin Islands.

{3) Openmgs whxh the contraclor proposes 1o fill {rom with-
10 his own Organization™ means smployment openings for which no
consideration will be given to persons oulside the contractor's or-
ganuzation (including any alffiliates, subsidiaries, and the parent
companies) and includes any openings which the contractor pro-
poses 1o lui lrom regularly established “recali™ hists.

(4) " Openings which the contractor proposes to fill pursuant
tc a customary and tradiional employer-union hiring arrange-
meni” means employment openings which the contractor proposes
to it rom union halis. which is part of the customary and tradi-
tonal hining relationship which exists between the contractar and
representatives ol his employees.

{«s The contractor agrees to comply with the rules. regulations,
and relevant orders ol the Secretary ol Labor issued pursuant to the
Act

(1) In the event of the contractor’'s noncompliance with the re-
quirements of this ctause, actions for noncompliance may be taken
'n accordance with the rules, regulations, and relevant orders of the
Secretary of Labor issued pursuant to the Act.

(+) The contractor agrees ta post in conspicuous places available
1o employees and applcants lor employment notices in 3 lorm to
be prescribed by the Director, provided by or through the contract-
ing otlxcer. Such notice shall state the contractor's obligation under

_the l1aw to take athirmative action to employ and advance in employ-
ment Qualified disabled veterans and veterans of the Vietnam era
for employment. and the rights of applicants and employees.

(1) The contractor wilt notity sach labor union of representative
ol workers with which it has a collective hargznmng agreement or
other contract understanding. that the contractor is bound by termas
of the Vietnam Era Veterans Readjustment Assistance Act, and is
committed to take sllirmative action to employ and advance iy em-
ployment qualiified disabled vetarans and-veterans of the \ﬂttnam
era. -
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cluge the provnsEvoxns g] !hns Clause in
every subcontract o* se order of $10.000 or more unless ex-
empted by rules, r¢ . .5, or orders of the Secretary issued pur-
suant to the Act. s0-...at such provisions will be binding upon each
subcontractor or vendor, The contractor will take such action with
respect to any subcontract or purchase order as the Director of the
Otlice of Federal Contract Campliance Programs may direct 1o en-
force such pravisions, including action lor noncompliance,

12. PAYMENT OF INTEREST ON CONTRACTORS' CLAIMS .

{m) The contrxtor w ..

{a) 1 an appeal is liled by the contractor from a tinal decision of
the contracnng olficer under the disputes clause of this contract,

' denying a claim arising under the contract. simple interest on the

amount of the claim linally determined.owed by the Government
shall be payable to the contraclor. Such interest shall be at the rate
determined by the Secretary of the Treasury pursuant 1o Public Law
92-41, B5 Stat. 97, irom the date the contraCtor lurnishes to the
contracting officer his written appeal under the disputes clause of
this contract. to the date of (1) a Linal judgment by a court ol com.
petent junsdiction, or (2) mading to the contractor of a supple-
mental agreement for execution either conlirming campleted
negotiations between the parlies or carrying out 3 decision of a
board of contract appeals.

(b) Nothwithstanding (a). above. (1) interest shalt be apphed oniy
trom the date payment was due, il such date 1s tater than the filing
ot appeal. and {2} nlerest shali not be paid tor any period of ime
that the contracting oflicer determunes the contractor has unduty
delayed in pursuing his remedies belore a board of contrac) appeals
or acourt ol competent jurisdiction.

13. UTILIZATION OF MINORITY BUSINESS ENTERPRISES

{3) 15 the poicy of the Government that minority business en-
terprises shall have the maximum practcable opportunily to par-
tcipate in the performance of Government contracts,

(b) The Contractor agrees 1o use his best eltorts 1o carry out this
policy in the award of his subcontracts to the lutlest extent consisi-
ent with the ellicient perlormance of this contract. As used In this
contract. the term “minority business enterprise™ means a bus:-
ness. at least 50 percent of whch s owned by minority group
members or. in case of publicly owned businesses, at feast 51 per.
cent ol the stock ol which is owned by minonty group members.

. For the purposes ol this delinidion, minorily group members are

Negroes. Spanish-speaking American persons, American-Oreentals,
Amercan-indians. Amercan Eskimos. and Amerxcan Aleuts Con.
tractors may rely on wrnitten representations by subcontractors
regarding their stalus as rmnomy business enterprises in lieu of an
independent investigahon,

14. UTILIZATION OF SMALL BUSINESS CONCERNS .

(3) It s the policy of the Government as declared by the Congress
that a taurr proportion of ‘the purchases and contracts for supphes
angd services lor the Government be placed with small business
concerns. )

{b) The Contraclor aprees to accomplish the maximum amount
ol subcontracting to small business concerns that the Controctor
finds 1o beconsistent with the clicient performance of this contract.

15. UTHIZATION OF LABOR SURPLUS AREA CONCERNS

(The this contract ciceeds

$5.000.)

toltawinp ctause s applcable i

(3) It 13 the polcy o! the Government 1o award contracts 1o tabar
surplus area concerns that (1) have been certihied by Lhe Secretary
ol Labor (herealter relerred to as certilied-etigible concerns with
first or second preterences) regarding the employment ol a propor-
tonale number of disadvantaged individuals and have agreed to
perform substanhally (1) in or near seclions ol concentrated unem-
ployment or. underemployment or in persistent or substantiat labor
surpius areas or (i1} 1n other areas of the United States, respechively,
or (2) are noncertilied concerns which have agreed 10 perlorm sub-
stantially in persistent or substantial jabor surplus areas. where this
can be done consistent with the eltcien! perlormance of the con-
1ract and at prices no higher than are obtainable elsewhere, The
Contractor agrees to use his best elforts to place his subcontracts :n
accordance with thys polcy.

(b) !n complying with paragraph (a) ol this clause and with para-
graph (b) of the clause of this contract entitied “Utilization ol Smalt
Business Concerns™ the Contractor in placu.g his subcontracts shall
observe the following order of preference: (1) Centitied-eligible con-
cerns with a lirst prelerence which are also smat! business concerns;
(2) other certilied-eligible concems with a lirst preterence: (3) car-
tilied-sligible concerns with a second preference which are alia
smai business concems: (4} other cartified-eiigible concarns with a.
second preference; (5} persisterit or substantial labor surplus area
concerns which are 3iso smalt business concerns: (6) other persiat-
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‘ent or substantial fabor surplus area o
ness concerns which are not labor surplul

© " #7) small busi-
as,

16. EMPLOYMENT OF THE HANDICAPPED

{2) The contractor will not discriminate against any employee or
appixant for employment because of physical or mental handicap
in regard to any position for which the employee-or applicant for
employment is qualified. The contractor agrees to take affirmative
action to employ. advance in employment and otherwise treat quali-
tied handicapped individuals without discrimination based uvpon
their physical or mental handicap in all employment practices such
as the lollowing: employment, upgrading. demotion or transler.
recruitment. advertising. layoff or termination, rates ol pay or olher
torms of compensation, and selection tor training. inciuding ap-
prenticeship.

{b) The contractor agrees to comply with the rules. regulations.
and relevant orders ot the Secretary of Labor issued pursuant to the
Rehabilitation Act of 1973, as amended.

{c) in the event ol the contractor's noncompliance with the re-
quirements of this clause, actions lor noncompliance may be taken
n accordance with the rules, regulations and relevant orders of the
Secretary of Labor issued pursuant o the Act.

{d) The contractor agrees to post in conspicuous places, avail-
able 10 employees and applicants for employment, notices in a form
to be prescribed by the Director, Office ot Federal Contract Compti-
ance Programs. Department of Labor, provided by or through the
contracting ofticer. Such nolices shalf state the contractor's obliga-
tion under the taw to take allirmative action to employ and advarce
in employment qualitied handicapped employees and applicants
tor employment. and the rights of applicants and employees.

(e) The contractor will notify each labor union or representative
ol workers with which it has a collective bargaining agreement or
other contract understanding. that the contractor is bound by the

terms ol section 503 of the Act and i3 committed to take atfirmative -

action to employ and advance in emnployment physically and men-
1ally handicapped individuals. . .

(f) The contractor will include the provisions ol this clause in
every subcontract or purchase order ol $2.500 or more uniess ex-
empted by rules, regulations, or orders of the Secretary of Labor is-
sued pursuant to section 503 of the Act, so that such provisions will
be binding upon each subcontractor or vendor. The contractor will
take such action with respect to any subcontract or purchase order
as the Director. Office ot Federal

pharce. .
17. CLEAN AIR AND WATER

{Appicable only if the contract exceeds $100.000, or the contract-
:ng oltcer has determined that orders under an indefinite quantity

contract in any one year will exceed $100.000. or a lacility to be
used has been the subject of a conviction under the Clean Air Act

(42 U.S. 1857c-8(cX 1)) or the Federal Water Pollution Controf Act.

{33 U.S.C. 1319(c)) and is listed by the EPA. or the contract is not
otherwise exempt.) ’

¢a) The Contractor agrees as jollows:

Rt i

r e’ - tehre o

ontract Compliance Programs, |
may direct to enforce such provisions. including 2ction for noncom- -
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{1) To compty wing ne ¢ arements of section 114 ol the
Ciean Air Act. as amende- (421 . I1BS7, et seq.. as amended by
Public Law 91 ~604) and section >ud of the Federal Water Pollution
Control Act (33 U.S.C. 1251 et seq.. 3s amended by Publc Law 92~
500). respectively, reiating to inspection, monitoring. entry, reports,
and intormation, as well as other requirements specitied in section
114 and section 308 of the Air Act and the Water Act, respectively,
and all regulations and guidelines issued thereunder belore the
award of {his contract.

(2) That no portion of the work required by this prime contract
will be performed in a tacility listed on the Environmental Protection
Agency List of Violating Facilities on the date when this contract was
awarded unless and until the EPA eliminates the name of such facil-
ity or lacilities from such listing. ’

(3) To use his best elforts to comply with clean air standards
and clean water standards at the tacility in which the contract is
being perlormed. . .

(4) To insert the substance of the provisions of this ciause into
any nonexempt subcontract. including this paragraph (aX4).

(b} The terms used in this clause have the tollowing meanings:

(1) The term “Air Act means the Clean Air Act. as amended
(42 U.S.C. 1857 et seq.. as amended by Public Law 91 —604).

(2) The term “Water Act" means Federal Water Poilution Con-
trot Act, as amended (33 U.S.C. 1251 et seq.. 3as amended by Public
Law 92 -500).

{3) The term “clean air standards™ means any enforceable
rules. reguiations, guidelines, standards, limitations, orders, con-
trols. prohibitions, or other requirements which are contained in,
issued under, or otherwise adopted pursuant to the Air Act or Execu-
tive Order 11738, an applicable implementation plan as described
in section 110{d) of the Clean Air Act (42 U.S.C. 1857c~5(a)). an
approved implementation procedure or plan under saction 111{c)
or section 111(d). respectively. of the Air Act (42 U.S.C. 1857¢-6(c)
or (d)). or an approved implementation procedure under section
112(d) of the Air Act (42 U.S.C. 1857¢~7(d))-

(4) The term “clean water standards™ means any enforceable
timitation; conlrol, condition, prohibition, standard, or other re-
quirement which is promutgated pursuant to the Water Act or con-
tained in a permit issued ta a discharger by the Environmental
Protection Agency or by a State under an approved program, as
authorized by section 402 of the Water Act (33 U.5.C. 1342), or by
tocal government to ensure compliance with pretreatment regula-
tions as required by section 307 of the Water Act (33U.S.C. 1317,

{5) The term “compliance™ means compliance with clean air
or water standards. Compliance shall aiso mean compliance with a
schedule or plan grdered or approved Cy a court of competent juris-
diction, the Environmentat Protection Agency or an air or water
pollution control agency in accordance with the requirements of the
Air At or Water Act and regulations issued pursuant thereto.

(6) The term “lacility™ means any building, plant. installation.
structure, mine, vessel or other floating cratt, location, or site of
operations, owned, leased, or supervised by a contractor or subcon-
tractor, to be utilized in the performance of a contract or subcon-
tract. Where a tocation or site of operations contains or includes
more than one building. plant. instaliation, or structure, the entire
lucation or site shall be deemed to be a facility except where the
Director. Office of Federal Activities, Environmental Protection®
Agency. determines that independent lacilities are coliocated inone .
geographical area. . .

g kA -
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ADDENDUM NO. 1
“r0
GSA CONTRACT NO, GS-00S-67021

MOHAVE ELECTRIC COOPERATIVE, INC., an Arizona corporation, (hereafter
ca.l_‘;,ed "Pohava“), agr‘eea to Contract with the UNITED STATES OF AHEZRICA
acting throu.gh the Administrator of the General Services Administration
on behalf of t.ha» U.s. &mau of Indian Affairs, Department of the Interior,
{(rareinaftar called “Coverrment™), to supply slectric energy to serve
existing and future r-eaidcntiai and commercial inst:allations on the Hualapai
and Havasupai Indian Reservations located north of Route 66 on and adjacent
to ths Supai Road, Coconino County, Arizona. The electx‘ical service fee is

to be paid by the U, S. Bureau of Indian Affairs, Department of the Interior.

" LOCATION OF PROPOSED SERVICE

Mohave shall construwct a power line from its existing facilities, a
distance of approximately 70 miles, to a point of tarmination at the line
aside at tha long Masza Power tranafdmer,‘wt-\ic'h shall be the po.Lnt of d'elivery.
This transmission lins and line extension shall be constructed along the
right-of-way which i:; set forth on the existing plant marked as Exhibit mI®
attached hereto. ‘

ohave agrees that nthe Goverment may elect to serve the Hualapai
Re servation by means or‘ other interconnect: and line extensions which shall
be constructad for the U S. Government by separate agreement: with Yohave,
upon such terms that provide to t"chave i{ts total investment requin.d to '

make such an e:ctensio:;. and further provided, that -such load of adiitlonal

~
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exten;ions-dd'm cexceed the "maximum of deman. ovided on page 3 of
this Agfeement.

CONSTRUCTION STANDARDS

Construction of théAlincs and facilities shall be in accordance with.

' Rules for the Installation and Maintenarnce of Electric Supplj Stations and
Eqdimuant, Part I of the National Eleéirical Safety,Code,-;atést editiod, as’
published by the Institute of Electrical and Electronic £ngineers, Inc. (IEEE).
Materials ard equipment shall meet NEMA, ANSI and REA standards.

SERVICE CHARACTERISTICS

Electric service to be supplied shall be in the form of three-phase,
60 Hertz .at a rominal voltage of 14.4/24,9 kilovolts and shall be metered
at 24.9'kilovolts primary, with all metering facilitles to be furnished
by Mohave on the 24;9 kilovolt sidé of the Gévérnment substation, and
metering facilities shail prﬁvide killowatt hours, recorded kilowatt deménd,
on a l15-minute integrated ba3i3,'recorded KVAR flow or pover factor, and
" other information as required. |

RIGHT OF ACCESS

For the purpose of éonstructing, inspecting, maintaining or operating
the facilities, duly authorized representatives of Mohave shall have the right
of ingress to and egress from the Gover&hent's premises at all reasonable
times,

FACILITIES

The Covernment shall provide a suitable location for Mohave's metering
and other facilities, in the area of the paint of delivery ;nd shall supply,
install, operate ard méintain the necessary sub-station and other faciiities
required fof the receibt of eiectric power and energy at 24.9 kilovolts

teyond the point of delivery a3 harein described.

-
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. A generating plant located at the riz of the Grand Canyon overlooking

the Havasupal Reservation may be utilized by the Government.to provide
emergency pover to the Havasupai Reservation in the event of a power outage -
on Mohave's system. -Switching arramge::xeﬁts shall be provided by Mohave to
insure that this above—referencedvplani shall not backfeed into the Mohave
system. | | | . | o

MAXIMUM DEMAND

Mohave agrees to supply or make available a minimum of 500 kW up
to a maximum of 1500 kW as the Coverraent's total capacity rights for
the term of this Agreemént or life of the facilitiea wh;chever is first
to occur, in return fof the Government's agreement to pay Mohave a monthly
. a
Facility Charge. Government agrees that it's capacity rights are limited
to a maximum of 1500 kV.

CONTINUITY OF SERVICE

Iﬁ'the supply of electricity, considering the natuﬁe of a 70 mile
radial l4.4/24.9 kV distribﬁtion lins, *ohave shall use reasonablé diligence
to provide a cornstant and uninterrupted supply of electric power and energy
rereunder. If the supply of electric power and energy shall fail or be
inte}rupted, or becone'defeCtive throuzgh act of ch; Govérnnental
authority, action of the elemants, public eremy, accident, strikes,
organized or unorganized interferenca of any kind, labor trouble, required
maintenance work, inability to secure right-of-way, or any other cause
beyond the reasonable control of Mohawz, lMpohave shall not.be liable for
suwch failure or interruption or for damages, consaguential or otherwise,

lohave shall ‘use its. best efforts to zive the GCovernment reasonable rotice

as to any planned outages and/or duration of outares should such be

known to be éf longer than four hours Juration.

i
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Uhén any such fallure, suspenston, diminution or variation of supply
due to any such cause shall be less than fifteen (15) consecutive days, no
evquitable‘adjuatment shall be made in the rates specifled in the apblicable
rate schedules or Vmonthly' Facility Charge; pr%:;vided further, ho'.evgr, that
if any such failure, suspension, vdiminu‘tion, or other vﬁriations of supply
oc-casioned by such causes shall be f'it‘t:éen {15) or morz consézcutive days,
Mohave shall suspe'nd its billing under this Contract and ;m equitable

ad justment shall be made in the monthly Facility Charge effective with the

‘beginning of the next ensuing billing period. (For the purposes of this

paragraph, an "equitable adjustment™ is the reduction of the monthly

Facility Charge by 1/30th for each ad;ditiénal consecutive day (beyond

the fifteen (15) days mentioned above) service is not provided )‘.
In the event the Government's distribution facilities from Long Mesa
into the Havasupal Village are not operable in wivle or gart for

any cause beyord its reasonable control, including, but not limited to,

"acts of Cod or of the public epemy, (ires, floods, earthquakes or other

catastrophes, or s.t-.”r‘ikes for .a period in excess of fifteen (15) consecutive
days, Mohave shali susper_ud i{ts billing under this Contract (except for
monthly Facility Charée) for a pex;iod reqs‘onable required to replace or
repair the Covernment Facilities, or otherwise to nésume regular cpzrations.

OWNERSHIP OF FACILITIES

All facilities to be provided by or on behalf of Mohave shall be and
remain its sole property. All facilities to ve provided by the Government
teyond the point of interconnection shall te and remain"its sole property.

RESPOIISIBILITY AS TO USE OF SERVICE FACILITI

- Each party shall coordinate, install and maintain compatible’

_ protective devices on its side of the inten:onnec_tion to protect its

L . .Systen from advers= corditions od the Bystem of the other party. The

Ceve:pmen:.;\.dn exercise due diligence to operate its system. in accordance

Y



Exhibit B-12,

"with the standards of modern practice and in a panner which will nbt cau:se‘.
any system problems, Jeopardize Mohave's transmission system, or cause .
Mohave to make ;.y:;tcm. improvements on Mohave's electric system which, in
the judgment of Mohave and the Cowern.'neﬁf, would not otherwise be necessary.
Mohave and the Government will each assume all responsibility on t;xeir'_'
respective sides of thé point for the electric services sﬁpplied to the:.
Covernment hereunder, as well as for any apparatus used in connection with
suwch supply, including the Long Mesa Generating Plant and its associated
equipment. ‘
The. Government will exercise due diligernce to assure that t’ne electrical
characteristics of the load, such as deviation from sine wave or unusual
short.interval fluctuations in demand, shall not be such as to result in
'impaiz'-ment of service to ofher customers of Mohave, or in inter"t‘er‘ence with |
_operation of telephone, television or other'comunicatio:n. facilities. In
: this.regard, the déva;.ation from phase balance will be limited to a reasonable

percentage of contract demand at all times.

RELOCATION OF FACILITIES

In the event the Government requires any power lines or other facilities
to be moved for any reason-after E\_i_t_i‘al' construction, Mohave agrees to
relocate suwch facilities upon reasonable written request by tha Government,
the expense of such relocation shall be borne by the Government, and shall
be made separate and dist:inct from construction costs incorporated in

this Agreement.

-ACQUISITION OF RIGHT—OF—HAY

Mohave shall obtain all necessary right-o!‘-way, including property
:under Federal .and state jurisdiction, and shall prepare an environmental

report applicable for the proposed facilities and power nnes.




JOINT USE OF POWER FACILITIES

Mohave understands that the Arizona Telephone Company provides
telephone service to .r;be area im}olveé, and that joint use of t-elephoné
power f’acilities,'where appropriate, and inductive coordination will be.
,‘ t_be responsibility of the Arizona Telephone Company and ibhave.

COMSTRUCTION COSTS . .

Mhave estimates that thé .Constr'uction’o(' aiJ_. facil:;ties‘ wili be
as follows: | |
For labor and material for overhead transmission
and /or distribution facilities from Mohave's
source of supply to the Long b&e:sa Generating Plant:
$1,600,000.00 | |
Under this probésal, th§ve will ‘provide all funds necessary f‘ot‘A the
construction of thé"a_forementioné_d facilities. ‘

FACILITIES CHARGES

For Mhave to recover costs associated with the construction and
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" operation of facilfties to make electric service availatle to the Gover'nment,A

the Government, upon verification of _Moha;/e's cost of construction
agrees to pay .*bhave as a Facility. Charge an annual amount equal to the
sun of': | \

(1) 4.44% (per'cerg.t) of the lesser of the cost of
construction or $.1,606,000 and /or other amount(s)
concurred in by the Government Contracting Officer;

©{2) All state and local property taxes assessed .ar_;a'inst
Lﬁe facii*ities that Mohave constructs becauss of
tf:ia contract; | .

" (3) Tne (2) operation and maintenance expenses, (b)

cost of replaﬁementa less original book value of -

.ov
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“the Facility Charne shall be subject to reduction for amounts irrlu«.r‘:! in""'"'
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replaced facilities and (c) cost of system .im'prjOv;éme.nt's
that Mohave constructs as a-result of this Contract.
One Twelfth of the Facility charse shall be paid each {mﬁth;.‘[ The
first payment shall t‘>e'due and payable when electric power ahdjienei'gy

become available. Mohave consents to. the Govemment s, right .and option /‘

“'to renew this Contract for two (2) addn:ional ten (109 year periods-

TERMINATION PROVISIONS

If the Government does not exercise its renewal option or terminates

this Contract, the Government shall pay, in U, S, currency, in a single

_payment, an amount e-qua.l to Mohave's ﬁndeprgc:_t_ated value plua . facility

removal costs, less salvage value, of the facilities that Mohave

constructs because of this contract.

Ir hohave terminates this Contract without legal cause, “the Covernment.

shall be liable only for the Fac:J.lity Charge payment and actual energy

used up to the effective date of the t;rmnation.

If the Covernment’ shall !‘ail to nake any contract paynent within
fiftgen (15) days after such payment is due, ohave may discontinue
service to the Covernment upon giving fifteen (15) days.writ':en notice to
the Government éf its intgntions to do so} provided, howsver, that
such discontinuance of service shall not relisve ths Government of any of
its ohligations under thi's Contract. |

INTERIM CONSTRUCTION ACCOURTING

The Government Contracting Officer or his authorized representative

nay, _ét any time, have lohave's invoicels) or voucher(s) and/or statecent

‘of costs representing costs _reléted to the construction of the subject

- .facilities audited. The amount of con..truction costs to be ircludcd in
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the related invoic;(s) or voucher(s) or statement of costs which are
found by the Contracting Officer or his authorized representative on

the basis of audit, not to constitute allowable costs. The cost ref’er‘red
to herein shall be allowable, al}.ocabl'e and ;'eason_ableto this Contract
and cbnsistent with sound and generally accepted accounting prihciﬁles.

If, at any time, Mohave has reaso.n to believe that tﬁe total cost of
the subject facilities will be greater than the estimate; 31,600,030.00,
ibhave shall notify the Contracting Officer giving its -revised estimaf:e.

| The Covernment shall not be obligated to pay Facility Cha.rges for
those facilities based on a figure in excess of the estimated $l,6qd,000.00,
unless and until the Contracting Officer shall notify Mohave, in writing,
that such estimated cost hé$ been increased and shall have i_.n s\;\cb _not'.i.cg. _
spécified the modified estimated cost. WMo nofice, communication‘c;r
representation of any person other than the Contracting Ot‘t‘i_cen,shall
effect an increase in.the $1,600,000.00 estimated cost of ‘facilities,
regardless of the reasons for increasing sald' costs.

MONTHLY FACILITY CHARGES AND RATES

{'MCI ijmwww
Tre Covernment shall pay Mohave the monthly Facility. Char"e and, in

addition, shall pay lbhave power rates according to Mohave's Rate

Schedule "L" (Large Power) marked Exhibit "2' attached.  The Exhibit

e e et

. by this reference is ircorporated herein.

Billings pertaining to both the Facility Charge and Exhibit 2

e o © s a2

_ray be increasnd by an amount equal to the cunm of applicable, taxes,

fces, asst‘ssmcn-s or otber chargo., not provided for in either the

D

Facility Charge or Exhibit 2. ==

USE OF SERVICE

The Covernment shall utilize the electric cnergy supplied under this.
Contract only in connectlon with the necds of Lhe respective Indian trites

cr thair customers or for such othor uses as may be required by the
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diversification or expansion of the needs related thereto, .

The Government agrees that Mobave may elect to serve the Hualapai
Indian Reservation upon its ouh arrangements from the utility plant
proposed to be conatfucted provided_thathcontemplated systemAchpac;tiqa_
are not unreésonably eiceeded; Mohave agrees.that for'qny exteﬁ:ion
from facilities provided by Mbhave, Mohave shall credit a one-time
charge of $50.00 per connected kVA installed capacity, but not less tban'
$500.00; to the Government and shall deduct this amount from its next
monthly billing. The»deernment shall have the option to waive all
or"any.port;on of any such.fees. »
 NOTICES |

‘All formal notices, demands or requests given or made under this;.
Contr;ct shall be in 'writing 3pd_éhallibe deemed properly given or made
if delivered personally orisent by }ggistered,mail, éé;tified mail or
telegram to the person dt;.signated belo'w:'

NOTICE TO MOHAVE:-

Mohave Electric Cooperative, Inc.
P. 0. Box 1045
-Bullhead City, Arizona 86430

attention:  General Manager

NOTICE TO GOVERNMENT:

Assistant Area Directer of Adminiﬁtration.
Bureau ;f Indian Affairs -
u. é} Department of Interior

P. 0. Box 7007

Poenix, Arizona 85011
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APPROVALS ANL CONTINGENCIES

Mohave shall obtain from state and Federal authorities or agencies
as may have jurisdiction, the necessary approval of the Contract or

matters with respect thereto, of all franchises, authorizations,’ permits, .

licenses, certificates of public coqvenience and necessity, right-of-

way and orders to the extent required by law in order to.énable it

to perform all of its obligations hereunder. Mohave sﬂall not be

. obligated to commence construction of any facilities until it has obtained

all such approvals and shall have received assurance from the Government

_that it will be given ingress and egress rights for the construction,

operation, and maintenance of said facilities.

Mohave agrees to seek a loas with'qn intere:t rate of no more than
two (2).percent pér anqum in an amount sufficient to build the facilities ‘
Mohave constructs as avresﬁlt of this contract. Mohave shall not be |
obligated under this contract until it has obtained such loan to -be
amortlzed over a thirty (30) year periocd. This Contract shall not .
become effective until it has been aﬁproved in ;riting py the Rural
Electrification Administration and acdebted by the Arizona Cprporatiod
Commission.

ASSIGNMENT OF AGREEMENT

This'Agreement shall be binding upon and inure to the tenefit of
the successors, legél representatives and assigns, of the respective
parties hereto.

REGULATORY AUTHORITY

The electric seé&ices furnished under this Contracﬁ shall be subject
to regulation in the manner and to the extent prescribed by any federal,
state or local regulatory commission having Jjurisdiction over the supply

of electric services to Mohave's customers generally.

=10~



MOHAVE ELECTRIC COOPERATIVE, INC.

S :",:_ ‘ Rate Schedule "L*

{‘ﬂlﬂ?ﬁﬂ'ﬁ;. g .

~ {Large Power)

e —————

-An./l-./kvaﬂable to commer ndzrs—tﬁﬂ“’f}’ﬁcbnsu" 3 udrgs than 50 XVA of_transformer capacity
[thin thi : e area. ’ \
=t s : .

¥ - ' '

1. Alternating current, single pr_three phase, 60 Hertz, at available primary or secondary voltages.

Character of Service:

Net Rats/Month: (or part thereof/service) _ )
| Demand Charge: $6.90 /KN
En gg: y Charge: .
A1l KWH/Month @ S"..OIT /XWH

- f?: t:i‘ demand charges/month plus the energy charges/month shall be the total charges/month.
Minimum Mon arqes: ' .

1 be the highest of the following:

The Monthly minimum charg i
Utility's Line Extension Policy.

—

-

1. HRinioum monthly charge established in"ac
"2. Or, $1.50 /XVA/month af installed transfo

=30

—_—

yShall fnstall suitable demsnd and power factor metering instrumntationhmrlH-ngAyp-der this
scheduler o consumer shall be placed on this schedule without demand metering. e

—

8111 (ng Demand: , ) . . S, <

1. The billing demaﬁd shall be the maximum Kilowatt demand established by a consumer for any Fifteen (15) minute -
period during the billing month. ’ . i

Power Factor Adjustment:

. 1. The utility may increase the measured KW of demand one {1} percent for each one (1) percent the power ficto
is less than 90%1. . . . J
. ' : 5

45 available at primary distribution voltages, . /
2. Primary service metered at pr tages, the Kilowatthour c tion shall be the metered XWH. Meterin :r
at secondary voltages, the KWH billed shal) be the s 9% (X1.05) to allow for transformer losses, .

lerms of Payment:

1. The &r month in the foregoing. rate are net, and are due and payahle wllhfrl“f'ej"('le)-.day_s“from the
da ronthly bill. . ) e

Taxes:

1. Billing under this schedule may be increased by an amount equal to the sum of applicable taxes, fees, or
charges (exclusive of Ad Valorem, State and Federal income taxes) payable by the utility and levied or assessed by any
governmental authority on the public utility service rendered, or on the right or priviiege of rendering the service,
or on any object ar event incidental to the rendition of the service. :

Fuel 3 Purchased Powe}- Cost Adjustment:

1. The utility may, if the purchasedv power expense is increased or decreased above or below the base powgr cogt
of §.02106 /XWH sold, flow through to the user such increases or decreases, .

tondy Servica: - - ' . - -

- : RN Y
ules shall he subject to the rules and rej}ﬂ_aﬂens'éf the Cooperalive.
shall conform to the.Leoopérative's, City, State, and National

1. The consumer, rates and—

2. The consumer's electric wiring Ta
rlectric codes. . i

3. The consumer shall not resell or share.e ic service with-alhers, -

4. The consumer shall be al —toconsume  the kilowatts (kW) or kilowaTthours_(KWH), at the applivable rate
herein, fur the month t charge. . : e
service under this rate schedule shall require the consumer to exetute a contract,

t

Thig rate ~vh  °  wds approsed by- l))e—A}izutna (..)rﬁorulion Commivsziun it open mecting held in Phoenix on December 20

tave s ciicrmradne 21) waantanse rata erhoadulac
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BEFORE THE ARIZONA CORPORATION COMMISSION

IN THE MATTER OF THE COMPLAINT OF | DOCKET NO. E-01750A-05-0579
BUREAU OF INDIAN AFFAIRS, UNITED
STATES OF AMERICA, AGAINST
MOHAVE ELECTRIC COOPERATIVE,
INC. AS TO SERVICES TO THE
HAVASUPAI AND HUALAPAI INDIAN
RESERVATIONS.

NOTICE OF DOCKETING FULLY EXECUTED, FINAL VERSION
OF THE PARTIES' "FINAL MEMORANDUM OF SETTLEMENT POINTS" AND
NOTICE OF PROVIDING OVERSIZED COPY OF EXHIBIT 1 TO ALJ
JIBILIAN AND COMMISSION STAFF
In accordance with prior procedural orders, Respondent Mohave Electric
Cooperative, Inc. (“MEC”) and Complainant Bureau of Indian Affairs, United States of
America (“BIA”) by and through undersigned counsel, hereby submit the final form of the
parties’ Final Memorandum of Settlement Points dated March 23, 2012. Please note that
due to computer errors, the unsigned version of this document docketed on March 23, 2012
was inaccurate in a few respects, and the corrected version attached is fully executed and
agreed as to form by counsel.
The Commission should also take notice that at the request of ALJ Jibilian, an
oversized, color version of Exhibit 1 has been delivered to the Hearing Division for her use.

e
An oversized version of the Exhibit has also been delivered to Commission Staff through its

counsel, Wesley Van Cleve, at his request.
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RESPECTFULLY SUBMITTED this 9th day of April, 2012.

ORIGINAL and 13 COPIES of the
foregoing were hand-delivered for
filing this 9th day of April, 2012, to:

Docket Control

Arizona Corporation Commission
1200 W. Washington Street
Phoenix, AZ 85007

COPY of the foregoing hand-delivered
this 9th day of April, 2012, to:

Hearing Division

Arizona Corporation Commission
1200 W. Washington

Phoenix, AZ 85007-2927
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BRYAN CAVELLP

By LEC. LK

Steven A. Hirsch, #006360

Rodney W. Ott, #016686

Two N. Central Avenue, Suite 2200
Phoenix, AZ 85004-4406
Attorneys for Mohave Electric
Cooperative, Inc.

DENNIS K. BURKE
United States Attorney
District of Arizona

By

,{/f}" Ca Lw@ (with permission)

Mark J. Wenker

Assistant U.S. Attorney

40 N. Central Avenue, Suite 1200
Phoenix, AZ 85004-4408

Attorneys for the Bureau of Indian Affairs
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Wesley Van Cleve

Janice Alward

Legal Division

Arizona Corporation Commission
1200 W. Washington Street
Phoenix, AZ 85007

Mark J. Wenker

U.S. Attorney’s Office

40 N. Central Avenue, Suite 1200
Phoenix, AZ 85004-4408

Attorneys for the Bureau of Indian Affairs
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FI 1T 1

The Bureau of Indian Affairs (“BIA”) and Mohave Electric Cooperative, Inc. (“MEC”), by
and through their undersigned counsel, memorialized certain agteement points in a Memorandum
of Settlement Points docketed on July 14, 2011 in Arizona Corporation Commission (“ACC” or
“Commission”) Docket No. E-01750A-05-0579 (the “Complaint Proceeding”) currently pending
on rehearing before the Commission. On Februaty 3, 2012, the Parties jointly docketed in the
Complaint Proceedings a stipulated, proposed Recommended Opinion and Order on Rehearing
(“Stip ROQO™) that was designed to secure a Decision on Rehearing that conforms to the
Memorandum of Settlement Points and to limit the contested issues on rehearing to those listed in
the Stip ROO. At the request of the Commission, as set forth in the Procedural Order entered on
February 22, 2012, the Parties hereby provide the Commission with a jointly signed Final
Memorandum of Settlement Points dated the 23rd day of March, 2012.

RECITALS

A. Disputes have existed between Mohave and BIA for numerous years, and the parties
have litigated their issues before the Commission for more than six years since the filing of the
Complaint by BIA. [Stip ROO 177)

B. Following the hearing and during the parties’ settlement discussions, Mohave
undertook an inspection of the accounts and meters along the Line, and produced a current,
updated map showing those accounts and other features of the Line and attachments to the Line.
This updated map, which Mohave and BIA agree accurately represeats the status of the Line,
related attachments, and accounts as of April, 2011, is attached hereto and incorporated herein as
Exhibit 1. [Stip ROO 134]

C. During the post-hearing inspection of the Line and accounts, it was discoveted that
parties unknown had constructed a line approximately one mile in length (“1-Mile Line”) from the
Line to 2 communications tower and associated solar panels, wind turbine and generator at Long
Mesa. The 1-Mile Line was energized without obtaining authority from the Commission ot
Mohave, and neither Mohave nor the Commission knew it had been energized untl Mohave
discovered the 1-Mile Line in April 2011. [Stip ROO 174]

D, The post-hearing inspection of the Line and accounts also revealed that many of the
meters and/or meter installations to the individual retail accounts were not functioning propetly
and/or required alterations. [Stip ROO 175]

E. In the spring of 2011, BIA commenced, at its cost and after consultation with
Mohave concetning the location of such facilities, installation of a TWAC system that will allow
remote reading of meters located in the Havasupai Village and to monitor for outages on the 70
Mile Line. Based on Mohave’s recommendation concerning the location, BIA installed the TWAC
system near the Nelson Substation. [Stip ROO 176]

707842.3:0212940



AGREEMENTS
The Parties stipulate and agree as follows:

1. Mohave shall reassume ownership of the 70-mlle Line' but is not required to replace
the meter at Long Mesa. Mohave will not own the Bar 4 Spur or the 1-Mile Line. The connection
of these two spur lines to the 70-mile Line will be subject to an interconnection agteement, and no
further load will be added to either spur line until an interconnection agreement is in place, with the
parties treating each line in accordance with the terms of the interconnection agreement negotiated
as to that line. BIA agrees to be the customer for the interconnection metets at the beginning of
the Bar 4 Spur and 1-Mile lines. Mohave will install a metet at the point of interconnection of each
spur line to monitor use, and BIA will reimburse Mohave for the installation of each
interconnection meter. [Stip ROO 180]

2. Mohave will respond to service calls on either spur line on a fee-for-service basis
under the present operations protocol until interconnection agreements are in place. Mohave will
provide BIA with a copy of the current Mohave interconnection policy and standards, as well as
copies of its basic form service agreements and interconnection agreements within 30 days of the
entry of the Commission’s Decision on Rehearing in the Complaint Proceeding. [Stip ROO 181]

3 Mohave's ACC-approved Large Commercial and Industrial Service Rate will apply
to the power delivered to BIA on the 70 mile Line, excluding accounts in the name of BIA for the
Thornton Tower (Account #29740-001) and the Long Mesa Radio Repeater Site (Account #451-
055) which will be separately billed at the 3 ?phcable ACC-approved rate for such service. The
remaining 10 original individual customers” along the Line will continue to be charged the
applicable ACC-approved rates for such service. [Stip ROO 182]

4. Mohave will reassume its utility relationship with the original 12 customers along the
Line and treat these original 12 customers as members of Mohave so long as such memberships and
utility accounts are requested to be maintained and are maintained in good standing. Any new users
tapping into the 70-mile Line (including any new users in addition to the original 12) may apply for
and be provided service pursuant to either a service agreement (which will not be a member
agreement, but will provide for “member-like” utility services) or an interconnection agreement, in
the discretion of Mohave, including as to metering and meter reading. BIA agrees to assist Mohave
in negotiating and entering into appropriate agreements with the new user, if the new user is the
Hualapai Tribe, the Havasupai Tribe, or a member of either Tribe. Such new agreements shall be
subject to the terms and conditions as set forth in the Commission’s Decision on Rehearing in the
Complaint Proceeding and such further terms and conditions agreed upon between Mohave and
the new user. [Stip ROO 183]

The 70-mile Line runs from Mohave's facilities at Nelson Substation to Long Mesa. [Stip ROO 118]

% The approximately 13-mile long spur line extending from the 70-mile Line to the Bar Four area of the Havasupai
Reservation. [Stip ROO 162)
3 Account No. 63626-000 (Arizona Telephone Company), Account No. 44567-003 (Diamond A Ranch), Account Nos.
896-083, 896-084, 896-060, 896-073, 896-100, and 896-027 (Hualapai Tribal Council), Account No. 28135-001 (Bravo,
WC), Account No. 44561-006 (Cabin on Nelson Road). [Stip ROO 37)
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5. In addition to paying Mohave’s ACC-approved Large Commercial and Industrial
Service Rate, BIA will pay all reasonable ovethead, maintenance and repair (“OM&R”) costs on the
70-mile Line per its pro rata shate of its load compared to Mohave's customers' load, as measured
by new equipment (“TWAC system”) that BIA is installing at BIA’s cost on the Line. Until the new
TWAC system is operational, the pro rata shares will be established by actual meter readings. The
parties’ actual load will also provide the basis for apportioning load loss among them. BIA’s load
shall be the total load delivered to the 70-mile Line, less the energy sold to other Mohave customers
and less losses allocated to Mohave pursuant to Paragraph 20 below. Within 60 days of the entry of
the Commission’s Decision on Rehearing in the Complaint Proceeding Mohave shall implement
metet reading and billing through the TWAC system for all 12 original accounts, or alternatively, in
its discretion, Mohave may install meters not tied to the TWAC system and conduct manual reading
of same and implement meter reading and billing through such metets at any time. Until Mohave
implements the meter reading and billing in accordance with this provision, Mohave will continue
to credit BIA $348 per month as the estimated monthly usage by the 12 original accounts in lieu of

making monthly readings and billings. [Stip ROO 184]

6. Mohave and BIA will work together to assess the status of the 70-mile Line and will
use that information to develop an initial and ongoing OM&R plan and budget, including an
estimate for unplanned OM&R, so that BIA and Mohave can plan and budget for such expenses.
Mohave will complete the initial OM&R plan for the 70-mile Line no later than one year after the
effective date of the Commission’s Decision on Rehearing in the Complaint Proceeding, and this
plan will serve as the basis for undertaking the planned OM&R of the 70-mile Line. BIA agrees to
plan and share with Mohave its future budgets, as available, for anticipated OM&R costs based on
the OM&R plan as amended periodically by the parties. [Stip ROO 185])

7. Mohave and BIA each will establish a designated contact person or persons for
OM&R issues and budgeting, and such persons will meet regularly as reasonably necessaty to allow
BIA sufficient time to plan its budget (not less than annually) and to review the annual OM&R plan
with BIA to take into account the federal budget and appropriations process required of BIA. The
objective of this OM&R plan is to replace and supersede the “Operations Protocol” entered into by
Mohave in November 2007. [Stip ROO 186]

8. Mohave will wotk with BIA on an interconnection agreement for BIA's solar
generation facilities attached to the 70-mile Line, and such agreed facilities may supplement BIA's
power usage from the line in a way that reduces the load provided to BIA by Mohave on a "net
metering, demand side management” basis as has been established in Mohave’s ACC-approved net
metering tariff. [Stip ROO 187]

9. Mohave agrees that BIA has 2000 kW of capacity on the Line and 1500 kW of
transformer capacity at Nelson substation to serve all BIA’s existing and future connected loads.
Any unused capacity in either the Line or transformer connected at Nelson may be used by the
other party at no additional cost, subject to the terms of the Commission’s Decision on Rehearing
in the Complaint Proceeding. In determining existing loads, Mohave will be responsible for the 12
original services (that is, the 2 within Mohave’s CCN and 10 outside Mohave’s CCN), plus the
additional new customers that Mohave agrees to serve ditectly under a service agreement or an
interconnection agreement, and the capacity required to serve those loads. [Stip ROO 188]
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10.  The cost of any increased loads from the existing capacity of the 70-mile Line shall
be proportionally borne by the parties using such increased loads, as shall be determined by joint
studies demonstrating the costs of such increased loads. If the Hualapai or Havasupai Ttibes seek
to inctease the load on the 70-mile Line, BIA shall facilitate discussions between the Tribe and
Mobhave in order to serve the new/additional loads and appottion costs to the tesponsible party
other than Mohave. [Stip ROO 189]

11.  Any tribal governmental taxes, fees and assessments assessed related to the 70-mile
Line within Mohave’s CCN shall be the responsibility of Mohave to the extent that Mohave has
customers served from the 70-mile Line within the CCN. Such tribal governmental taxes, fees and
assessments may be allocated among and passed on to Mohave’s customers connected to the 70-
mile Line within the CCN. Any tribal governmental taxes, fees and assessments that are assessed
related to the 70-mile Line outside Mohave’s CCN will be apportioned between Mohave and BIA
pro rata by usage and shall be allocated among and passed on to Mohave’s customers connected to
the 70-mile Line outside Mohave’s CCN or BIA’s accounts as appropriate. [Stip ROO 190]

12.  BIA will use its best reasonable efforts to wotk with Mohave in applying to the
Tribes for renewal of the Hualapai, Havasupai and Boquillas Ranch (Navajo) rights-of-way and
grants of easement along the 70-mile Line, which will include reasonable rights of access across
tribal lands to facilities and customers. [Stip ROO 191}

13. Conceming the Boquillas Ranch Property, Mohave agtrees to seek renewal of its
nights-of-way and grants of easement along the Line, including reasonable rights of access across
tribal fee lands of the Navajo Nation to facilities and customers, and BIA agrees to use its best
reasonable efforts to wotk with Mohave in this matter; however, Mohave understands that the
Boquillas Ranch Propetty is owned by the Navajo Nation in fee and not held by the United States
in trust for the Navajo Nation. [Stip ROO 119]

14.  Concerning the Hualapai reservation easement, Mohave agrees to seek renewal of its
rights-of-way and grants of easement along the Line, including reasonable rights of access across
tribal lands to facilities and customers, and BIA agrees to use its best reasonable efforts to work
with Mohave in this mattet. [Stip ROO 129]

15.  Conceming the Havasupai reservation easement, Mohave agrees to seek renewal of
its rights-of-way and grants of easement along the Line, including reasonable rights of access across
tribal lands to facilities and customets, and BIA agtees to use its best reasonable efforts to work
with Mohave in this matter. [Stip ROO 130]

16.  The parties agree that all disputed payment issues between the parties as of the date
of this Memorandum have been resolved. [Stip ROO 192)

17. Mohave intends to construct, at its expense, a separate line to serve the two original
accounts within its CCN area, and Mohave will comply with applicable Federal and tribal permitting
and approval requirements in relation thereto. [Stip ROO 193]

18.  Mohave shall continue at its expense to maintain and read the meter at the Nelson
substation in order to provide a measure of the load being delivered at the front end of the 70-mile
Line. [Stip ROO 194]

707842.3:0212940 4



19.  BIA will, at its expense, install 2 meter 2t Long Mesa in order to measute the load at
the end of the 70-mile Line for purposes of billing and calculating and apportioning line loss
between the parties, in conjunction with readings from the setvice meters either by manual teading
or through the TWAC system. [Stip ROO 195]

20.  Once net line loss is calculated, and adjustments are made for the amount of loss
built into Mohave’s standard rate (actual losses net the embedded loss in the rate), the parties shall
share the expense of such additional losses in proportion to their use in the same manner as OM&R
costs are being apportioned. [Stip ROO 196}

21.  The Parties shall make reasonable and good faith efforts necessary to obtain 2
Decision on Rehearing that is consistent with the agreements they have reached, including the July
14, 2011 Memorandum of Settlement Points, the Stip ROO, and this Final Memorandum of
Settlement Points. The Parties shall support and defend the terms and conditions on which they
have agreed. If the Commission adopts an order approving all material terms of the Parties’
agreements, the Parties will support and defend the Commission’s decision before any court or
regulatory agency in which it may be at issue. If the Commission should faile to issue 2 decision
adopting all the material terms of the Parties’ agteements, cither Mohave or BIA may file an
application for rehearing. Whether a term is material shall be left to the discretion of the party filing
the application for rehearing.

IN WITNESS WHEREOF, the parties have executed this FINALMEMORANDUM OF
SETTLEMENT POINTS effective as of the date of the last signature.

MOHAVE ELECTRIC COOPERATIVE,
INCORPORA

e\ XSO
Datg [22]\2

THE BUREAU OF INDIAN AFFAIRS,
UNITED STATES OF AMERICA

Jll;i: ch%nfgl?%e ] ?ngestem Region
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VAgneedas to Form:

ANN BIRMINGHAM SCHEEL
- Acting United States Atbomey/
District of Arizona

M%

' Ass:stant U.S. Attomey f
Attorneys for the Bureau of Tndian Affairs
i

BRYAN CAVE LLP

AP

Steven A. Hirsch

Roduoey W. Ot

Two North Ceatral Avenue #2100
Phoenix, AZ 85004-4406
Attorneys for Mohave Electric

Cooperative, Inc.
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METERS ON 70-MILE LINE

LISTED ROUGHLY FROM NELSON SUBSTATION SOUTH TO NORTH!'

R-12 Photo | Meter Soutce of Meter | Site Served Last Known Account | Comments

Number Number Number

1 02-089-297 MEC meter Nelson substation Located inside MEC’s CCN, just

off reservation land.

2 97-298-158 MEC meter Hualapai Tribe water | 896-027 Located inside MEC’s CCN, and
well, mile post 1.2 on Hualapai Reservation.

3 57-788-387 MEC meter Cesspooch residence. | 44561-006 Located inside MEC’s CCN, and
Mile post 0.3. on Hualapai Reservation.

4 95-528-410 MEC meter Bravo residence. Mile | 28135-001 Located outside MEC’s CCN,
post 9.7 and on Hualapai Reservation.

5 90-153-604 MEC meter Hualapai Tribe water | 896-060? Located outside MEC’s CCN,
well at Frazier Wells, and on Hualapai Reservation.
mile post 21.8

6 01-365-750 MEC meter Hualapai Tribe water | 896-073¢ Located outside MEC’s CCN,
well at Frazier Wells, and on Hualapai Reservation.
mile post 21.8 Service in poot condition. Meter

not working and cannot be
read.

1.

689664.3

The first two meters are located off Indian Road 19, while the remaining meters are located off Indian Road 18.
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7 37-060-693 Not MEC Mobile home and None; unauthorized Located outside MEC’s CCN,
meter; installed | garage at Frazier installation and on Hualapai Reservation.
after Wells, mile post 21.8 GPS location N35 degree
abandonment 45.859, W113 degree 04.429.
by persons Never served by MEC.
unknown.

8 01-684-104 MEC meter. Hualapai Tribe water | 896-100? Located outside MEC’s CCN,

well, mile post 21.8 and on Hualapai Reservation.
Meter not working and cannot
be read.

9 37-736-668 Not MEC Water lift pump, mile | None; unauthorized Located outside MEC’s CCN,
meter; installed | post 21.8 installation and on Hualapai Reservation.
after GPS location N35 degree
abandonment 45.959 W113 degree 04.371.
by petsons Never served by MEC.
unknown.

10 29-256-146 Not MEC Water lift pump, mile | None; unauthorized Located outside MEC’s CCN,
meter; installed | post 25. installation and on Hualapai Reservation.
after GPS location N35 degree
abandonment 48.685 W113 degree 03.033.
by persons Never served by MEC.
unknown.

11 29-256-052 Not MEC Water lift pump, mile | None; unauthorized Located outside MEC’s CCN,

meter; installed
after
abandonment
by persons
unknown.

post 26.5.

installation

and on Hualapai Reservation.
GPS location N35 degree
49.842 W113 degree 02.275.
Never served by MEC.

689664.3




12 86-549-384 MEC meter. BIA Thornton fire 29740-001 Located outside MEC’s CCN,
tower and station, and on Hualapai Reservation.
mile post 26.6 Service is in poor condition.

Three sub-meters obsetved.

13 88-058-929 MEC meter. Hualapai Tribe fish 896-084 Located outside MEC’s CCN,

hatchery/fish pond. and on Hualapai Reservation.
No use recorded. Pole falling
over.

14 95-245-102 MEC meter Hualapai Tribe youth | 896-083 Located outside MEC’s CCN,
camp/hunting lodge, and on Hualapai Reservation.
mile post 26.6

15 96-866-745 MEC meter Boquillas/Diamond A | 44567-003 Located outside MEC’s CCN,
Ranch, owned by and on private land owned by the
Navajo Tribe. Navajo Tribe.

16 37-060-713 Not MEC On the 11-mile spur None; unauthorized Located outside MEC’s CCN,
meter; installed | line, mile post 56.3. installation and on Havasupai Reservation.
after Built on new Supai tap
abandonment line/sput. Never served by
by persons MEC.
unknown.

17 35-692-911 Not MEC On the 11-mile spur None; unauthotized Located outside MEC’s CCN,

meter; installed
after
abandonment
by persons
unknown.

line, mile post 56.8.

installation

and on Havasupai Resetvation.
Built on new Supai tap
line/spur. Nevert served by
MEC.

689664.3




18 37-056-941 Not MEC On the 11-mile spur None; unauthorized Located outside MEC’s CCN,
meter; installed | line, mile post 57. installation and on Havasupai Resetrvation.
after Built on new Supai tap
abandonment line/spur. Never served by
by persons MEC.
unknown.

19 87-476-817 MEC meter. Telephone tower at 63626-000 Located outside MEC’s CCN,

Long Mesa. and on Havasupai Reservation.
Presence of unknown
generator at site could raise
safety issues.

20 61-718-916 MEC meter. BIA radio tower at 451-055 Located outside MEC’s CCN,

Long Mesa. and on Havasupai Reservation.

21 37-060-732 Not MEC Communication tower | None; unauthorized Located outside MEC’s CCN,

meter; installed
after
abandonment
by petsons
unknown.

at Long Mesa.

installation

and on Havasupai Resetrvation.
Built on 21-pole tap into the 70
mile line. Never setved by
MEC. Solar panels, wind
turbine and generator at
location. Existence of
generator and other
equipment could create safety
issues.

689664.3




MOHAVE ELECTRIC COOPERATIVE, INC.

OUTLINE AND SUMMARY OF POLICIES FOR THE
INTERCONNECTION OF DISTRIBUTED RESOURCES

REFERENCE NO. DG 100.01
REVISED JUNE 20, 2011



Table of Contents

Table Of CONTENTS...cciviiiiireiiiece i et e s e es s r e b e s e e r e b e e e s e aresb e b b e s r e s s R b e Rt e mn e s e bbb e s r e n s 2
GENERAL ...ttt ettt e bbb et b b e e e e e bbb e e RS be b a R e R 3
Categories 0f DG FACilities: .....cccceiiiieiriiirre et se e ere e s e e s b s r s sren st e s e s e e nr b ebbesmaesinaabas 3
Thresholds Of SEMVICE .....uii i e 4
Applications fOr INTErCONNECIION ....cccccvii ettt et e s b e st s ae s bbb e n e b 4
Technical INfOrMatioN ..o e e s b e b ree s 4
Interconnection and Parallel Operation of DG Facilities ........cc.vverircmmmninnienneniiicnninsnssens 5
POLICY UPAALES.....eecteiriierieie et b e s s ae s s e b SR s b e s e R e s b s b e s b e bbb e s bbb e e r s 5
List of Documents AVaIlable:..........cciiiiii e s 6



GENERAL

Mohave Electric Cooperative, Inc. (hereinafter called “MEC” or the “Cooperative”) is desirous of
promoting the installation of Distributive Generation (DG) facilities utilizing, but not limited to,
renewable resources such as solar, wind, and biomass energy sources and energy storage
technologies. Various programs and procedures are in place to guide potential DG Owners
through the application, screening, and approval process necessary to ensure a safe
installation. Programs include MEC’s Net Metering Service Tariff, and our Renewable Energy
Standard and Tariff Plan (REST); both programs are approved by the Arizona Corporation
Commission (ACC),

The purpose of this document is to serve as a summary of the programs and references for DG
facilities that are available from the Cooperative, as well as the procedures required for the safe
and successful interconnection of DG facilities ranging from small, single-family residential solar
projects to large (up to 10 MW) generation facilities to the Cooperative’s facilities.

Categories of DG Facilities:

There are several basic categories of DG facilities that are classified based on the intent of the
DG Owner. These categories all assume interconnection of the DG facility to the Cooperative’s,
or the Cooperative’s Transmission Provider's (TP), facilities:

DG Owner Intent:

1) Production of Electricity to offset Member’s load.

This category is for Member's services where the production of electricity is
approximately iess than or equal to the amount of electricity the customer is reasonably
expected to consume; these customers may be eligible for but are not required to
participate in, the Net Metering Service Tariff. This category requires an Interconnection
Agreement between the Cooperative and the DG Owner. These services are limited to a
generating capacity of approximately 125% of the customer’'s connected load or, in the
absence of customer load data, capacity less than or equal to the customer’s electric
service drop capacity. This category usually involves secondary distribution voltages of
480 Volts or less.

2) Production of Electricity for resale to the Cooperative.

This category is for DG facilities where the DG Owner intends to sell all of his production
to the Cooperative. This category requires an Interconnection Agreement (IA) and a
Purchase of Power Agreement (PPA) between the Cooperative and the DG Owner. This
category usually involves generation output delivery voltages of 7.2 KV to 69 KV. This
maximum generation capacity is limited by the IA and PPA, and is generally 10 MW or
less.

3) Production of Electricity to be wheeled by Cooperative.

This category is for DG facilities where the DG Owner desires assistance from the
Cooperative to get their generation production to the marketplace using the

3



Cooperative’s facilities. This category requires an Interconnection Agreement and a
wheeling agreement between the DG Owner and the Cooperative, and other TP's if
required. Separate agreements between the DG Owner and TP may also be required.
This category usually involves generation output delivery voltages of 7.2 KV to 69 KV.
This maximum generation capacity is limited by the IA and PPA, and is generally 10 MW
or less.

4) Production of Electricity to be purchased or wheeled by the Cooperative’s Transmission
Provider (TP).

This category is for DG facilities where the DG Owner desires to interconnect directly to
the Cooperative’s Transmission Provider's system. This category requires agreements
between the DG Owner and the TP, as determined by the TP; the DG Owner should
contact the Cooperative’s TP directly. This category usually involves generation output
delivery voltages of above 69 KV. This maximum generation capacity is determined by
the TP.

Thresholds of Service

Net Metering Senvices:

DG facilities participating in the Net Metering Service Tariff must have a maximum load of less
than 700 kW, and must meet the customer load and generating capacity criteria (as described
previously and in the Net Metering Service Tariff) to qualify for participation in the Net Metering
Service Tariff.

Other DG Facilities:

For DG Facilities not participating in the Net Metering Service Tariff, our general policy covers
DG facilities with generation capacities of 10 MW or less. DG projects with generation capacities
over 10 MW are reviewed on a case-by-case basis.

Applications for Interconnection

Generally, the type of application for interconnection that must be submitted and procedure that
must be followed is governed by the level of generation output and the intent of the DG Owner
as described in the above-named categories.

The application procedures for Net Metering customers and other DG facilities are described in
our “Summary of Application Process for Distributed Generation” (Reference No. DG 100.30)
and our “Distributed Generation Procedures and Guidelines Manual for Members” (Reference
No. DG 100.10).

Technical Information

Net Metering Senvices:

Technical information for Net Metering customers regarding the minimum requirements for safe
and effective operation of distributed generation facilities interconnected or paralleled with the
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Cooperative’s distribution system is contained in our “Net Metering Application” form (Reference
No. DG 100.40) and our “Net Metering Interconnection Agreement” (Reference No. DG 100.50).

Other DG Facilities:
Technical information for Other DG facilities regarding the minimum requirements for safe and
effective operation of distributed generation facilities interconnected or paralleled with the

Cooperative’s distribution system is contained in our “Interconnection Requirements Manual”
(Reference No. DG 100.20).

Interconnection and Parallel Operation of DG Facilities

Net Metering Senvices:

information regarding the responsibilities of the Cooperative and the DG Owner/Operator for the
installation, operation, and maintenance of Net Metering DG facilities is contained in our “Net
Metering Interconnection Agreement” (Reference No. DG 100.50).

Other DG Facilities:

Iinformation regarding the responsibilities of the Cooperative and the DG Owner/Operator for the
installation, operation, and maintenance of DG facilities NOT associated with our Net Metering
Service Tariff is contained in our interconnection agreement, “Agreement for Interconnection
and Paralld Operation of Distributed Generation” (Reference No. DG 100.51).

Policy Updates

This policy will be reviewed and updated every five years, or more frequently as circumstances
warrant.



List of Documents Available:

Name

Outline and Summary of Policy for the Interconnection of Distributed Resources
Distributed Generation Procedures and Guidelines Manual for Members
Interconnection Requirements Manual

Summary of Application Process for Distributive Generation

Net Metering Application Fom

Application for Operation of Customer-Owned Generation Form

Net Metering Interconnection Agreement

Agreement for Interconnection and Parallel Operation of Distributed Generation

Engineering Services Agreement — Distributive Generation

Reference
Number

DG 100.01
DG 100.10
DG 100.20
DG 100.30
DG 100.40
DG 100.41
DG 100.50
DG 100.51
DG 100.61
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GENERAL

In order to receive service from the Cooperative, a customer must join or become a “Member” of
the Cooperative. Throughout this manual, customers will be referred to as “Members.” For more
information about the cooperative membership application process, including any applicable
membership fees or deposits, see the Cooperative to request new member information.
Membership may not be required if the Distributed Generation facility is interconnected to
Mohave, but not located within our service area.

It is the intent of the Cooperative to allow Members to install qualifying Distributed Generation
(DG) provided the Member's DG facility does not adversely affect the Cooperative, is less than
700 kW in size, and the facilities are rated to produce an amount of electricity less than or equal
to the amount of electricity the Member for whom the DG is installed is reasonably expected to
consume. Under the terms of our Net Metering Service Tariff, a maximum generation capacity
of 125% of the connected load, or, in the absence of customer load data, generation capacity
less than or equal to the customers electric service drop is permitted. In addition, all PV (Photo
Voltaic) and wind projects larger than 50 KW are not covered by our approved Renewable
Energy Standard and Tariff (REST) incentives and are dealt with on a case by case basis. The
Net Metering Service Tariff and the REST program are approved by the Arizona Corporation
Commission (ACC). The Member must conduct his/her own analysis to determine the economic
benefit of DG operation.

A DG facility that is not connected to the Cooperative’'s system in any way is known as “stand-
alone” or “isolated” DG. The Member may operate a DG facility in stand-alone or isolated
fashion as long as such DG facility does not adversely affect the Cooperative’s system. A DG
facility connected in any way to the Cooperative’s system shall be considered as in “parallel.”

For purposes of this Manual, a DG facility is_considered operating in_“parallel” anytime it is

connected to the Cooperative’'s system in any way, even if the Member does not intend to
export power. All provisions of this Manual shall apply to parallel operation of DG facilities as so

defined.

This Manual is not a complete description or listing of all laws, ordinances, rules and
regulations, nor is this Manual intended to be an installation or safety manual. The Member
requesting to interconnect a DG facility to the Cooperative’s system is responsible for and must
follow, in addition to all provisions of this Manual, the Cooperative’s Rules and Regulations and
Tariffs for Electric Service, the Cooperative’s Line Extension Policy, the Policies and Procedures
of the Cooperative’s power supplier where applicable, the Policies and Procedures of the
Cooperative's transmission service provider where applicable, the current IEEE 1547 Standard
Guide for Distributed Generation Interconnection (a copy is on file at the Cooperative for
inspection along with information so the Member may obtain his/her own copy), other applicable
IEEE standards (including Standard for Interconnecting Distributed Resources with Electric
Power Systems, approved June 12, 2003, and |EEE 1547.1™—Standard Conformance Test
Procedures for Equipment Interconnecting Distributed Resources with Electric Power Systems,
approved June 9, 2005), applicable ANS! standards, including ANSI C84.1 Range A, rules of
the ACC and any other applicable governmental and regulatory laws, rules, ordinances or
requirements. All legal, technical, financial, etc. requirements in the following sections of this
Manual must be met prior to interconnection of the DG facility to the Cooperative’s system.

A Member may serve all load behind the meter at the location serving the DG facility but will not
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be allowed to serve multiple meters, multiple consuming facilities or multiple Members with a
single DG facility or under a single DG application without prior approval by the cooperative.

Any DG facilities rated to produce an amount of electricity greater than the amount of electricity
the Member for whom the DG is installed is reasonably expected to consume are not covered
by this Manual and will be considered by the Cooperative on a non-discriminatory case-by-case
basis.

|. DETERMINE THE CATEGORY OF A DISTRIBUTED GENERATION
FACILITY

1) Connection Level Category

a) Connected to the Cooperative’s system. The Member requests and/or the Member’'s DG
facility requires connection to the Cooperative’s system. All provisions of this manual
cover this category.

b) Connected to the Cooperative’s Power Supplier’s system. The Member requests and/or
the Member's DG facility requires connection to the Cooperative’s Power Supplier's
system. This manual does NOT cover this category. The Member should contact the
Cooperative’s Power Supplier directly.

2) Contact Persons

a) The Cooperative’s contact person for all matters related to DG interconnection when the
DG output is isolated or not intended for export to the Cooperative shall be:

Name: Steve Bouman, Energy Management Department

Address: 928 Hancock Road, Bullhead City, Arizona, 86442
Phone: (928) 785-0539

Email: sbouman@mohaveelectric.com

b) The Cooperative’s contact person for all matters related to DG interconnections when the
DG output is intended for power export to or wheeling by the Cooperative shall be:

Name: John Williams, Engineering Department
Address: P.O. Box 1045, Bullhead City, Arizona, 86430
Phone: (928) 758-0580
Email.__jwilliams@mohaveelectric.com

c) The Cooperative’s Power Supplier's contact person for all matters related to DG
interconnedion shall be:

Name: Gail Casto, Southwest Transmission Cooperative, Inc.
Address: P.O. Box 2195, Benson, Arizona, 85602

Phone: (520) 586-5161

Email: _gcasto@ssw.coo


http://sboumana-mohaveelectric.com
mailto:iwilliams@mohaveelectric.com

3) Ownership of facilities

The Member shall either own and be solely responsible for all expense, installation,
maintenance and operation of all facilities, including all power generating facilities at and
beyond the point of delivery as defined in the Cooperative’s tariffs, or contract with another
person to finance, install, or maintain facilities on the Member's side of the meter, regardless of
whether the Member takes ownership of the installed distributed generation.

4) Power Export Category

a) Parallel — no power export: The Member operates a DG facility connected in any way to
the Cooperative system but with no intention to export power.

b) Parallel — primarily intended to be less than or equal to consumption: The Member
operates a DG facility connected in_any way to the Cooperative’s system rated to
produce an amount of electricity less than or equal to the amount of electricity the
Member for whom the DG is installed is reasonably expected to consume with the
intention to export excess power.

c) Parallel — other: The Member operates a DG facility where either the power generated is
intended for export only or where the DG facility is rated to produce an amount of
electricity greater than the amount of electricity the Member for whom the DG is installed
is reasonably expected to consume: This manual does not cover this category. The
Cooperative will consider applications for service under this category on a case-by-case
basis.

5) Qualifying or Non-Qualifying Category

a) Qualifying Facilities (QF) are defined by the Public Utility Regulatory Policies Act of 1978
(PURPA). Refer to CFR Title 26, Volume 4, Sec. 292.204.

b) The distinction between QF and Non-Qualifying Facilites (NQF) mainly deals with fuel
use.

(1) A QF is defined as electric generation with a capacity of not more than 2 MW
provided by renewable energy technology, as defined by PURPA, installed on a
retail electric customer's (Member's) side of the meter. In general, this means
that the DG must have as its primary energy source biomass, waste, renewable
resources, geothermal resources or any combination. See PURPA for a full
description.

(2) Solar electric equipment installed on the Member’s side of the meter at a building
or other facility owned or operated by an independent school district, irrespective
of the level of generation capacity shall be considered as a QF, but is not
covered by the provisions of the manual if greater than 700 kW.

(3) DG facilities not designated as QF under the provisions of PURPA will be
considered NQF by the Cooperative.

c) The Cooperative will provide interconnection for a DG facility to Members, subject to the
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d)

e)

provisions of this Manual and all other applicable rules and regulations.

The Cooperative may, subject to acceptable price, terms, and conditions, purchase
power from a Member with a DG facility that is a QF, subject to the provisions of this
policy and other applicable rules and regulations.

The Cooperative may choose to provide interconnection and may choose to purchase
power from a Member with a DG facility that is an NQF at the sole discretion of the
Cooperative as determined on a non-discriminatory case-by-case basis.

Il. MEMBER'’S INITIAL REQUIREMENTS

1) Notification

a)

b)

c)

The Member must meet the requirements of all Cooperative tariffs, conditions of service,
membership and other service rules and regulations in addition to the requirements in
the Manual.

The rated capacity of the Member's DG must not exceed the Cooperative’s service
capacity.

Anyone owning or operating a DG facility in parallel with the Cooperative’s system as
defined in this manual must notify the Cooperative of the existence, location and
category of the DG facility, whether the Member intends to export power to the
Cooperative or not.

2) Service Request

a)

b)

c)

In order to interconnect a DG facility that qualifies for the Net Metering Tariff to the
Cooperative’s system, the Member must first submit to the Cooperative a Net Metering
Application (Reference No. DG 10040) available at the Cooperative’s Energy
Management Office.

In order to interconnect a DG facility that does not, or is not intended to, qualify for the
Net Metering Tariff to the Cooperative system, a Member must first submit to the
Cooperative the “Application for Interconnection and Parallel Operation of Distributed
Generation, Reference No. DG 100.41,” a copy of which is included in this manual.

A separate form must be submitted for each DG facility.

3) Application Fees and Engineering Deposits

A review of our application process entitled “Summary of Application Process for Distributed
Generation” (Reference No. DG 100.30) is available. The Cooperative and its Power Supplier, if
requested by the Cooperative, may conduct a service study, coordination study and/or utility
system impact study prior to interconnection of a DG facilty. See the section on Pre-
Interconnection Studies that follows.

a)

DG facilities for which no pre-interconnection study fee may be charged:
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i) The Cooperative will not charge a Member a fee to conduct a pre-interconnection
study for pre-certified DG units if the DG unit qualifies for service under the terms of
the Net Metering Tariff and is not intended to sell Excess Generation back to the
Cooperative.

ii} In the case of DG facilities (1) not to be operated in parallel with the Cooperative’s
system, (2) with no intention to export power to the Cooperative and (3) that are of
standard design and intended entirely as emergency or back-up power supply for the
facility.

All other DG facilities may be charged to offset the costs incurred in a pre-interconnection

study.

b)

DG facilities for which pre-interconnection study costs may be charged:

Prior to the interconnection of a DG facility for which the costs of a pre-interconnection
study may be charged, the Cooperative may require a Member to pay a deposit for the
estimated costs of the pre-interconnection study.

i) The Member shall sign an actual cost engineering agreement with the Cooperative
and pay an engineering deposit based on the estimated cost of performing the
design studies before the Cooperative initiates the study. The deposit amount will be
based on the estimated costs of performing the pre-interconnection study; upon
completion of the study the actual cost of the work performed by the Cooperative will
be determined and the Member will be billed or refunded the difference between the
estimated cost of the study and the actual cost of the work performed. Our
“Engineering Services Agreement — Distributive Generation” form (Reference No.
DG 100.61) is available from the Cooperative’s Engineering Department and will be
sent to you once it is determined a study is required.

lll. COOPERATIVE AND POWER SUPPLIER REVIEW PROCESS

1) Pre-interconnection Studies for Interconnection of DG

a)

b)

General

The Cooperative and/or its Power Supplier, if requested by the Cooperative, may
conduct a service study, coordination study and/or utility system impact study prior to
interconnection of a DG facility. In instances where the studies are deemed necessary,
the scope of such studies shall be based on the characteristics of the particular DG
facility to be interconnected and the Cooperative’'s system at the specific proposed
location. By agreement between the Cooperative and the Member, studies related to
interconnection of a DG facility on the Member's premises may be conducted by a
qualified third party.

Time to complete

The conduct of the pre-interconnection studies shall take no more than four weeks.
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d)

9)

h)

Reporting

The Cooperative shall prepare written reports of the study findings and make them
available to the Member.

Costs and Benefits

The study shall consider both the costs incurred and the benefits realized as a resuit of
the interconnection of the distributed generation to the Cooperative’s system.

Network service

Network service is defined as two or more Cooperative primary distribution feeder
sources electrically tied together on the secondary or low voltage side to form one power
source for one or more customers. The service is designed to maintain service to the
customers even after the loss of one of these primary distribution feeder sources. In the
event that a DG facility requests interconnection to a secondary network system,
additional requirements may apply.

Communications

The Cooperative and the Member agree to treat knowledge gained as a result of the
application and/or interconnection studies about the other party as confidential. A non-
disclosure agreement may be required.

Liability

The Member acknowledges and agrees that any review or acceptance of such plans,
specifications and other information by the Cooperative and/or its Power Supplier shall
not impose any liability on the Cooperative and/or its Power Supplier and does not
guarantee the adequacy of the Member's equipment or DG facility to perform its
intended function. The Cooperative and its Power Supplier disclaim any expertise or
special knowledge relating to the design or performance of generating installations and
does not warrant the efficiency, cost-effectiveness, safety, durability, or reliability of such
DG installations.

Non-discrimination

All applications for interconnection and parallel operation shall be processed by the
Cooperative in a non-discriminatory manner. Applications will be processed in the order
that they are received. It is recognized that certain applications may required minor
modifications while they are being reviewed by the Cooperative. Such minor
modifications to a pending application shall not require that it be considered incomplete
and treated as a new or separate application.



IV. SALES TO AND PURCHASES FROM A DG FACILITY

For QF less than 700 kW and rated to produce an amount of electricity less than or equal to the
amount of electricity the Member for whom the DG is installed is reasonably expected to
consume:

a)

b)

d)

9)

The Cooperative shall bill the Member for the energy supplied by the Cooperative during
each billing period according to the Cooperative’'s applicable retail rate schedule.

Energy supplied by the Member to the Cooperative’s system exceeding on site
consumption shall be purchased by the Cooperative under the terms of the
Cooperative’'s Net Metering Tariff.

Under the terms of our Net Metering Service tariff and REST programs (approved by the
ACC) the Member shall sign an approved contract for interconnection service with the
Cooperative.

In addition to all other charges, the Cooperative may bill the Member for any additional
facilities charges as determined by the Cooperative and appended fo the Interconnection
Agreement.

The Cooperative may, at its sole discretion, as determined on a case-by-case non-
discriminatory basis, purchase power from an NQF.

The type of metering to be used shall provide data so the Cooperative can determine the
energy supplied to the Member by the Cooperative in excess of on-site consumption and
the energy supplied to the Cooperative by the Member.

The Cooperative shall not be required to make any purchases that will cause the
Cooperative to no longer be in compliance with any applicable contracts or power
contract requirements with its power supplier(s) unless required by law or state
regulation.

Under the terms of the Net Metering Service Tariff and REST program, any
environmental attributes such as renewable energy credits (RECs) resulting from the
operation of the DG are the property of the Cooperative. The disposition of
environmental attributes and RECs resulting from DG’s installed under other agreements
shall be governed by those agreements.

V. MEMBER’S RESPONSIBILITY PRIOR TO OPERATION

1) Line Extensions and Modifications to Cooperative Facilities

a)

If interconnection of a particular DG facility will require substantial capital upgrades to
the Cooperative system, an engineering deposit and actual cost engineering agreement
will be required and the Cooperative shall provide, at the expense of the Member, an
estimate of the schedule and Member’s cost for the upgrade. If the Member desires to
proceed with the upgrade, the Member and the Cooperative will enter into a contract for
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the completion, at the expense of the Member, of the upgrade.

b) If the Cooperative concludes that an application for interconnection describes facilities
that may require additional devices and operating schemes beyond those described in
this manual, the Cooperative shall make those additional requirements known to the
Member at the time the interconnection studies are completed.

c) As a part of the interconnection analysis performed by the Cooperative, the Member will
be provided with an estimate of any line extension or other cost to be incurred in
providing electric delivery service to the Member's DG facility.

d) Notwithstanding the Cooperative’s line extension policy, the Member shall pay the full
cost of construction of any transmission, substation, distribution, transformation,
metering, protective, or other facilities or equipment which is required to serve the
Member's DG facility.

e) Inthe event it is necessary at the time of initial interconnection or at some future time for
the Cooperative and/or its Power Supplier to modify electric delivery systems because
the Member's DG and/or the quality of power provided by the Member's DG adversely
affects the Cooperative and/or its Power Supplier's delivery system, the Member will
reimburse the Cooperative and/or its Power Supplier for all costs of modifications
required for the interconnection of the Member's DG facilities.

2) Applicable Regulations

The DG facility shall be installed and operated subject to and in accordance with the terms and
conditions set forth in the Cooperative’s rules, regulations, bylaws, rates and tariffs, as amended
from time to time, and, if applicable, approved by the Cooperative’s board of directors, which are
incorporated herein by reference, and in compliance with all applicable federal, state and local
laws, regulations, zoning codes, building codes, safety rules, environmental restrictions,
ordinances and regulations, including without limitation, the most recent IEEE Standard 1547
Guide for Distributed Generation Interconnection, applicable ANSI standards, including ANSI
C84.1 Range A, the ACC, and in accordance with industry standard prudent engineering
practices.

3) Liability Insurance

Net Metering Senice Tariff DG Facilities

A Member participating in the Net Metering program and meeting the standards of this manual
shall not be required to purchase any amount, type or classification of liability insurance the
Member would not have in the absence of the DG. The Cooperative recommends, howevwer, the
Member obtain liability insurance including contractual liability insurance covering indemnity
agreements which insures the Member against all claims for property damage and for personal
injury or death arising out of, resulting from or in any manner connected with the installation,
operation and maintenance of the Member’s generating equipment.
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Other DG Facilities

Owner/Operators of other DG facilities not participating in the Net Metering Program may be
required to obtain liability insurance (with the Cooperative as the additional insured) including
contractual liabilty insurance covering indemnity agreements which insures the DG
Owner/Operator against all claims for property damage and for personal injury or death arising
out of, resulting from or in any manner connected with the installation, operation and
maintenance of the DG Owner/Operators generating equipment. The insurance policy must be
from a qualified insurance agency with a B+ or better rating by “A.M. Best Company”. The
amount of general liability coverage required will be commercially reasonable and be
determined on a case by case basis by the Cooperative.

4) Warranty

The Member must provide credible tangible proof that the DG to be interconnected has or had
an original manufacturer's warranty against breakdown or undue degradation for at least five
years.

5) Contracts

In order to interconnect a DG facility that qualifies for the Net Metering Tariff to the
Cooperative’s system, the Member must sign and deliver a Net Metering Interconnect
Agreement (Reference No. DG 100.50) available at the Cooperative’s Energy Management
Office.

In order to interconnect a DG facility that does not, or is not intended to, qualify for the Net
Metering Tariff to the Cooperative system, a Member must sign and deliver an “Agreement for
Interconnection and Parallel Operation of Distributed Generation” form (Reference No. DG
100.51), a copy of which is included in this manual.

6) Initial Interconnection

The Member shall provide the Cooperative with a completed application for interconnection and
parallel operation with the Cooperative system using the appropriate interconnection agreement
form. The interconnection of the DG to the Cooperative system shall take place on the following
schedule:

a) For a facility qualifying under the provisions of pre-certified equipment, as certified under
the provisions of the Arizona Corporation Commission (ACC), interconnection shall take
place within four weeks of the Cooperative’s receipt of a completed interconnection
agreement.

b) For other facilities, interconnection shall take place within six weeks of the Cooperative’s
receipt of a completed application, except as described in this manual.

c) Ifiinterconnection of a particular DG facility will require substantial capital upgrades to the
Cooperative system, the Cooperative shall provide the Member with an estimated of the
schedule and Member’s cost for the upgrade. If the Member desires to proceed with the
upgrade, the Member and the Cooperative will enter into a contract for the completion of
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the upgrade. The interconnection shall take place no later than two weeks following the
completion of such upgrades. The Cooperative shall employ reasonable efforts to
complete such system upgrades in the shortest time reasonable practical.

d) The Cooperative shall use reasonable efforts to interconnedt facilities within the time
frames described in this manual. If in a particular instance the Cooperative determines
that it cannot interconnect a DG facility within the time frames stated in this manual, it will
notify the DG Member in writing of that fact. The notification will identify the reason or
reasons interconnection could not be performed in accordance with the schedule and
provide an estimated date for interconnection.

e) The Cooperative’s review process and any inspections are intended as a means to
safeguard the Cooperative’s facilities and personnel. The Member acknowledges and
agrees that any review or acceptance of such plans, specifications and other information
by the Cooperative and/or its Power Supplier shall not impose any liability on the
Cooperative and/or its Power Supplier and does not guarantee the adequacy of the
Member’'s equipment or DG facility to perform its intended function. The Cooperative and
its Power Supplier disclaims any expertise or special knowledge relating to the design or
performance of generating installations and does not warrant the efficiency, cost-
effectiveness, safety, durability, or reliability of such DG installations.

7) Inspection and start-up

The Member shall provide the Cooperative with notice at least two weeks before the initial
energizing and start-up testing of the Members DG equipment and the Cooperative may
witness the testing of any equipment and protective systems associated with the
interconnection. The Member shall revise and re-submit the application with information
reflecting any proposed modification that may affect the safe and reliable operation of the
Cooperative system.

VI. OPERATION OF PARALLEL FACILITY

1) General

The purpose of this section is to describe the requirements and procedures for safe and
effective connection and operation of DG.

a) The Member may operate a 60 Hertz (Hz) three-phase or single-phase DG facility, in
parallel with the Cooperative system pursuant to an interconnection agreement, provided
that the equipment meets or exceeds the requirements of this manual.

b) This manual describes typical interconnedtion requirements. Certain specific
interconnedtion locations and conditions may require the installation and use of more
sophisticated protective devices and operating schemes, especially when the facility is
exporting power to the Cooperative system.

2) Pre-certified equipment
Equipment pre-certified under the provisions of the ACC may be installed on the Cooperative’s
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system in accordance with an approved interconnection control and protection scheme without
further review of their design by the Cooperative, though the protective settings and operations
shall be those specified by the Cooperative.

3) Design Considerations and Definition of Classes

Protection requirements are influenced by the size and characteristics of the parallel generator
along with the nature and operational characteristics of the associated MEC system. Therefore,
similar units connected to different lines could have different protection requirements based on
varying load conditions, as well as on utility feeder and transformer characteristics.

a)

b)

c)

Synchronous Units

Synchronous generators are generally capable of supplying sustained current for faults
on the MEC system. These units can also supply isolated MEC load providing the load
is within the units' output capability. Reclosing of the utility onto synchronous units must
be blocked to prevent out-of-synch paralleling and must also be prevented from
energizing a de-energized utility line. Automatic reclosing by MEC is time-delayed to
allow for automatic Customer generator separation prior to utility circuit re-energization.

Induction Units

Induction generators are basically induction motors that are mechanically driven above
synchronous speed to produce electric power. These units do not have a separate
excitation system and, as such, require that their output terminals be energized with AC
voltage and supplied with reactive power to develop the magnetic flux. Induction
generators are therefore normally not capable of supplying sustained fault current into
faults on the utility system. Such units are generally not capable of supplying isolated
load when separated from the utility system; however, it is possible for an induction
generator to become self-excited if a sufficient amount of capacitance exists at its output
terminals. Under conditions of self-excitation, an induction generator will be capable of
supplying isolated load, providing the load is within the units' output capability. In most
cases when self-excitation occurs it will be accompanied by a sudden increase in
terminal voltage. MEC and its other customers must be protected from out-of-phase
closing and over-voltages that can occur whenever an induction generator becomes self-
excited. Induction units must therefore be designed to automatically separate from the
utility system upon loss of utility voltage and prior to reclosing of the utility feeder.

Static Inverters

Static inverters convert DC power to AC by means of electronic switching. Switching
can be controlled by the AC voltage of the utility's supply system (line-commutated) or by
internal electronic circuitry (forced-commutated). Line-commutated inverters are
generally not capable of operating independently of the utility's AC supply system and,
as such, cannot normally supply fault current or isolated loads. Forced-commutated, or
self-commutated, inverters are capable of supplying fauit current and load independently
of the AC supply system. Any forced-commutated inverter that is to be interconnected
with the utility must be specifically designed for that purpose, i.e. it must be designed to
accommodate parallel interfacing and operation. Reclosing of the utility onto inverter
units must be blocked to prevent out-of-synch closing and to prevent the energizing of a
de-energized MEC line.
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4) Definition of Generator Size Classes

The following generator size classifications are used in detemining specific minimum protective
requirements for distributed generation facilities. Specified ratings are for each connection to
the MEC system. Customers must satisfy, in addition to the general requirements specified in
this manual, the minimum relaying requirements given in this document for each generator
class.

(a) Class | -- 50 kW or less, single or three phase
(b) Class Il -- 51kW to 300 kW, three phase
(©) Class Il -- 301kW to 5,000 kW, three phase

(d) Class IV

- over 5,000 kW, three phase
5) Interconnection Technical Requirements

The requirements and specifications outlined in this section are applicable to all classes of
distributed generation, unless otherwise specified. The minimum protection and safety devices
and other requirements imposed in the following sections are intended to provide protection for
the MEC system and its other customers. They are not imposed to provide protection for the

Customer’s generation equipment; this is the sole responsibility of the Customer. These

requirements are in addition to requirements outlined in other sections of this manual.

6) General Technical Requirements

a) Customer is responsible for obtaining and maintaining all required permits and
inspections indicating that Customer’s generating facility complies with local and other
applicable construction and safety codes, and making copies thereof available to MEC.

b) Multiple generator connections on the same utility service are permitted subject to MEC
approval; however, a single Disconnect Switch for the facility will be required (normally
located at the service entrance section).

¢) A communication channel and tele-metering may be required, at the Customer’s
expense, to facilitate proper parallel operation.

d) In the event that the generator MVA rating, or aggregate of generators ratings, exceed
50% of the expected minimum load that could be isolated with the generation, Direct
Transfer Trip (“DTT”) will be required at the customer’s expense. In certain instances, a
dedicated utility feeder may be required. One exception to the DTT requirement would
be in the case for a generator that does not export power onto the distribution system,
load displacement only. In this case a reverse power relay could be used to detect
power flowing onto MEC system and trip the unit.

e) For synchronous generators, the Customer shall ensure that any potential open points
such as breakers, fused disconnect switches, etc, located between the generator
breaker and utility service are appropriately equipped with either (1) Kirk key interlocks
to prevent them from being inadvertently opened when the generator breaker is closed,
or (2) contacts that will instantaneously trip the generator breaker if any such switch
were opened while the generator breaker was closed. This is to prevent the opening and
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subsequent (inadvertent) re-closing of such a breaker or switch onto an un-synchronized
generator.

f) In the event that the utility is required to install at Customer's expense electric meter(s)
to record the output of the generator(s), Customer shall ensure that the design is such
that the meter(s) are located on the utility-side of the generator breaker on a normally
energized bus. Electronic meters are not designed to be de-energized for any length of
time.

g) It should be emphasized that the Customer is responsible for the design, installation,
operation and maintenance and the expense thereof of all equipment for connection to
the MEC system. It is also the Customer’s responsibility to submit specifications and
detailed plans as specified in our “Application for Operation of Customer-Owned
Generation” form (Reference No. 100.41) contained in our “Distributed Generation
Procedure and Guidelines Manual” (Reference No. 100.10) for the installation in writing
to MEC for review and written MEC approval prior to their purchase and installation.
Written approval by MEC does not indicate acceptance by other authorities.

7) Disconnect Switch

The Customer shall install and maintain a visible open, manually and gang-operated load-break
disconnect switch (“Disconnect Switch”) capable of being locked in a visibly “open” position by a
standard MEC padlock that will completely isolate the Customer’s generating facility from the
MEC system. The Disconnect Switch blades, jaws and the air-gap between them shall all be
clearly visible when the switch is in the “open” position. It is not acceptable to have any of the
“visible open” components obscured by the switch case or an arc-shield, etc. Only switches
specifically designed to provide a true “visible open” are acceptable. Such Disconnect Switch
shall be installed in a place so as to provide easy and unrestricted accessibility to MEC
personnel on a 24-hour basis. MEC shall have the right to lock open the Disconnect Switch
without notice to the Customer when interconnected operation of the Customer’s generating
facility with the MEC system could adversely affect MEC system or endanger life or property, or
upon termination of the Interconnect Agreement. The Disconnect Switch will normally be
required to be installed at the Customer’s electrical service entrance section; however it may be
located in the immediate vicinity of the generator, subject to MEC approval. The Disconnect
Switch must be rated for the voltage and current requirements of the generation facility, and
must meet all applicable UL, ANSI and IEEE standards. The switch enclosure shall be properly
grounded per the requirements of the National Electric Code (NEC).

In cases where the Disconnect Switch will be installed on a line at a voltage above 500V, MEC
has specific grounding requirements that will need to be incorporated into the Disconnect
Switch. Under certain circumstances (above 500V, switch located outdoors and underground
fed), MEC may require the customer to install a rack-out breaker, along with a racking tool and
grounding breaker, in lieu of a Disconnect Switch. In these cases, MEC will work with the
Customer to determine the best option and ensure that the safety requirements are met.

8) Dedicated Transformer

Customer generators with a combined total rating of over 10 kW, as measured at the service

entrance, must be isolated from other customers fed off the same utility transformer by a

dedicated power transformer connecting to the utility distribution feeder. The purpose of the

dedicated transformer is to ensure that the generator cannot become isolated at the secondary
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voltage level with a small amount of other-customer load. It also helps to confine any voltage
fluctuation or harmonics produced by the generator to the Customer’s own system. MEC will
specify the transformer winding connections and any grounding requirements.

9) Power Quality

In order to minimize interference on the utility system the Customer should ensure that the
electrical characteristics of it's load and generating equipment meet, as a minimum, the
specifications promulgated in the Institute of Electrical and Electronic Engineers (IEEE)
Standard 519-1992.

a) Power Factor

The power factor of the Customer’s facility shall not be less that ninety-five percent
(95%) lagging, but shall not be leading, unless agreed to by MEC. MEC shall also have
the right to request a leading power factor of 95% to 1.

b) Current Imbalance

The current imbalance for a three-phase system as measured at the Customer’s service
entrance section shall not be greater than ten percent (10%) at any time.

¢) Harmonics

The electrical output of the Customer’s generating facility shall not contain harmonic
content which may cause disturbances on or damage to MEC electrical system, or other
customer’s systems, such as but not limited to computer, telephone, communication and
other sensitive electronic or control systems.

d) Power Fluctuations

The Customer must exercise reasonable care to assure that the electrical characteristics
of its load and generating equipment, such as deviation from sine wave form or unusual
short interval fluctuations in power demand or production, shall not be such as to result
in impairment of service to other customers or in interference with operation of computer,
telephone, television or other communication systems or facilities.

e) Voltage Flicker

The customer facilities shall not cause Voltage Flicker at the point of interconnection that
exceeds generally accepted practice or MEC standards.

10) Monitoring Requirements
MEC shall have the option to install, at the customer's expense, Power Quality monitoring

equipment at the customer’s facility to investigate any power quality problems that may be
caused by the operation of the customer’s generator.
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11) Voltage Requirements

Customer generating equipment must deliver at the Point of Interconnection, 60 Hertz, either
single or three-phase power at one standard voltage. (normally 24,940; 14,400; 277/480;
120/240 (single phase only); or 120/208 volts as may be selected by the Customer subject to
availability at the premises). Interconnections at other voltage levels will be handled on a case-
by-case basis.

12) Labeling Requirements

a)

b)

Disconnect Switch

The Customer shall label the Disconnect Switch “Interconnected Utility Disconnect
Switch” (or “Photovoltaic Inverter, Wind Turbine, etc, Utility Disconnect Switch”, as the
case may be) by means of a permanently attached placard with clearly visible and
permanent letters.

Breaker Panels

The Customer is responsible for ensuring that all electrical devices such as panel boxes,
etc., which are or can be back-fed by the Customer's generator(s) are clearly
identified/labeled as such in accordance with the requirements of the National Electrical
Code. MEC will assume responsibility for labeling any utility equipment.

13) Protective Relaying Requirements

a)

b)

d)

The Customer shall be solely responsible for properly protecting and synchronizing his
generator(s) with the MEC system.

Customer facility shall include a UL approved automatic interrupting device that is rated
to interrupt available fault (short circuit) current. The interrupting device shall be tripped,
as a minimum, by all protective devices required herein.

Inherent characteristics of induction disk type voltage and frequency relays render their
use unsuitable for some generator interface protection applications. Therefore, relays
with definite level and timing characteristics (e.g., solid state type relays) will be
necessary to meet the minimum requirements established herein.

For generator classes Il and above (>50 kW) that require both voltage and frequency
relay protection, separate and independent voltage and frequency relays and associated
trip paths to the generator breaker (automatic interrupting device) are required. This is
to ensure a redundant trip function in the event of a single relay failure or out-of-
tolerance condition. It is acceptable however, for the over/under (“O/U”) voltage
functions to be integrated into a single ofu voltage relay, and for the over/under
frequency functions to be integral to a single o/u frequency relay. Multifunction relays are
allowed if the relay has self test capability and the relay failure contacts are connected to
trip the generator. Digital fault recorder facilities are required to be installed in the
interconnecting equipment. (DFR in relays would be acceptable.)
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e) The generator protective scheme shall be of a fail-safe design such that loss of the
protection scheme control power will immediately cause the generator breaker to open.
The relays provided shall be equipped with MEC approved test switches to provide
isolation for CT's, VT's and Outputs and to facilitate testing.

14) Minimum Relaying Reqguirements

a) Class | (Single or Three Phase: 50 kW or less)

b)

c)

The minimum protection required is an under-voltage contactor. For all synchronous
generators and forced commutated inverters, a synchronizing scheme, either manual
with synch check relay, or an automatic synchronizer is required.

Class Il (Three Phase: 51-300 kW)

1.

Relays for overvoltage, undervoltage, overfrequency, and underfrequency are
required.

For all synchronous generators and forced commutated inverters, a synchronizing
scheme, either manual with synch check relay, or an automatic synchronizer is
required.

For installations interconnected to the utility through a transformer with connections
that will not supply current to a ground fault on the utility system, a ground fault
detector may be necessary. The utility will advise Customer of any such
requirements after a preliminary review of the Customer’s proposed installation.

Class lll (Three Phase: 301-5,000 kW)

1.

For this class of installation, utility grade protection devices and equipment will be
required.

Relays for overvoltage, undervoltage, overfrequency, and underfrequency are
required. Generators in this range may require additional relays and Direct Transfer
Trip. This requirement will be determined during the Interconnection Study.

For all synchronous generators and forced commutated inverters, a synchronizing
scheme, either manual with synch check relay, or an automatic synchronizer is
required.

For installations interconnected to the utility through a transformer with connections
that will not supply current to a ground fault on the utility system, a ground fault
detector may be necessary. The utility will advise Customer of any such
requirements after a preliminary review of the Customer’s proposed installation.

Other equipment such as supervisory control and alarms, telemetering, and
associated communications channel may be necessary. The utility will advise
Customer of any communications requirements after a preliminary review of the
proposed installation.
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d) Class IV (Three Phase: Greater than 5,000 kW)

Note: Induction Generators or Line Commutated Inverters (LCI) in this size range are
not anticipated.

1.

For this class of installation, utility-grade protective devices and equipment will be
required.

Relays for overvoltage, undervoltage, overfrequency, and underfrequency are
required.

For all synchronous generators and forced commutated inverters, a synchronizing
scheme, either manual with synch check relay, or an automatic synchronizer is
required.

A ground time overcurrent and instantaneous overcurrent relay, or for installations
interconnected to the utility through a transformer with connections that will not
supply current to a ground fault on the utility system, a ground fault detection scheme
is required.

The following relays are also required:

(a) Voltage-controlled time overcurrent relays, one per phase
(b) Negative sequence time overcurrent relay

(c) Overexcitation relay

(d) Loss of excitation relay

Other equipment such as supervisory control and alarms, telemetering, and
associated communications channel may be necessary. The utility will advise
Customer of any communications requirement after a preliminary review of the
proposed installation.

20



The minimum protective relaying requirements for parallel operation of distributed generation
are summarized in the following table:

Summary of Minimum Protective Relaying Requirements

—

Induction Generator/
Line Commutated Inverter

Synchronous Generator/
Forced Commutated Inverter

Class | Undervoltage contactor Undervoltage contactor
50 kW or less Synchronizing
Class Il Overvoltage, Undervoltage Overvoltage, Undervoltage
51 to 300 kW Overfrequency, Overfrequency, Underfrequency
Underfrequency Synchronizing
Class lll Overvoltage, Undervoltage Overvoltage, Undervoltage
301 to 5,000 kW Overfrequency, Overfrequency, Underfrequency
Underfrequency Synchronizing
Class IV No induction generators of this | Overvoltage, Undervoltage
Greater than 5,000 kW | size anticipated Overfrequency, Underfrequency
Synchronizing
Ground Time Overcurrent
Ground Instantaneous Overcurrent
Voltage-controlled Time Overcurrent
Loss of Excitation
Overexcitation
Negative Sequence Time
Overcurrent
15) Relay Settings

Voltage and frequency relays needed for minimum interface protection for all classes will have
setting limits as specified below.

a) Undervoltage relays will operate at no less than 90% of the nominal voltage level (108
volts on a 120V base) and will have a maximum time delay of 1.0 seconds.

b) Overvoltage relays will operate at no greater than 110% of nominal voltage (132 volts on
a 120V base) and will have a maximum time delay of 1.0 seconds.

¢) Overfrequency relays will operate at no greater than 60.5 Hz and will have a maximum
time delay of 0.1 seconds.

d) Underfrequency relays will operate at no less than 5§9.5 Hz and have a maximum time
delay of 0.1 seconds.

Additional settings for Class IV installations and/or any other relays that may be required due to
unusual circumstances will be handled on an individual basis.
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16) Miscellaneous Requirements

a)

b)

d)

Facilities not identified

In the event the standards for a specific unit or facility are not set out in this manual, the
Cooperative and the Member may interconnect a facility using mutually agreed upon
technical standards.

Requirements specific to a facility paralleling for 60 cycles or less (closed transition
switching)

The protective devices required for facilities 10 MW or less which parallel with the
Cooperative system for 60 cycles or less are an interconnect disconnect device, a
generator disconnect device, an automatic synchronizing check for generators with
stand alone capability, an over-voltage trip, an under voltage trip, an over/under
frequency trip, and either a ground over-voltage trip or a ground over-current trip
depending on the grounding system, if required by the Cooperative.

Inspection and start-up

The Member shall provide the Cooperative with notice at least two weeks before the
initial energizing and start-up testing of the Member's DG equipment and the
Cooperative may witness the testing of any equipment and protective systems
associated with the interconnection. The Member shall revise and re-submit the
application with information reflecting any proposed modification that may affect the safe
and reliable operation of the Cooperative system.

Site testing and commissioning

Testing of protection systems shall include procedures to functionally test the protective
elements of the system up to and including tripping of the generator and interconnection
point. Testing will verify all protective set points and relay/breaker trip timing. The
Cooperative may witness the testing of installed switchgear, protection and generator.
The Member is responsible for routine maintenance of the generator and control and
protective equipment. The Member will maintain records of such maintenance activities,
which the Cooperative may review at reasonable times. For DG systems greater than
500 kW, a log of generator operations shall be kept. At a minimum, the log shall include
the date, generator time on, generator time off, and megawatt and megavar output. The
Cooperative may review such logs at reasonable imes.

17) Access

a)

Persons authorized by the Cooperative will have the right to enter the Member’s property
for purposes of testing, operating the disconnect switch, reading or testing the metering
equipment, maintaining right-of-way or other DG facility equipment and/or Cooperative
service requirement. Such entry onto the Member’s property may be without notice.

b) If the Member erects or maintains locked gates or other barriers, the Member will furnish

22



the Cooperative with convenient means to circumvent the barrier for full access for the
above-mentioned reasons.

18) Liability for Injury and Damages

a) The Member assumes full responsibility for electric energy furnished at and past the point

b)

of delivery and shall indemnify the Cooperative and/or its Power Supplier against and
hold the Cooperative and/or its Power Supplier harmless from all claims for both injuries
to persons, including death resulting therefrom, and damages to property occurring upon
the premises owned or operated by Member arising from electric power and energy
delivered by the Cooperative or in any way arising directly or indirectly from the
Member's DG facility.

The Cooperative and/or its Power Supplier shall not be liable for either direct or
consequential damages resulting from failures, interruptions, or voltage and waveform
fluctuations occasioned by causes reasonably beyond the control of the Cooperative
and/or its Power Supplier including, but not limited to, acts of God or public enemy,
sabotage and/or vandalism, accidents, fire, explosion, labor troubles, strikes, order of
any court or judge granted in any bona fide adverse legal proceeding or action, or any
order of any commission, tribunal or governmental authority having jurisdiction. ALL
PROVISIONS NOTWITHSTANDING, IN NO EVENT SHALL THE COOPERATIVE BE
LIABLE TO THE MEMBER FOR ANY INTEREST, LOSS OF ANTICIPATED REVENUE,
EARNINGS, PROFITS, OR INCREASED ESPENSE OF OPERATIONS, LOSS BY
REASON OF SHUTDOWN OR NON-OPERATION OF MEMBER'S PREMISES OR
FACILITIES FOR ANY INDIRECT, INCIDENTAL, OR CONSEQUENTIAL, PUNITIVE
OR EXEMPLARY DAMAGES ARISING OUT OF OR RELATED, IN WHOLE OR PART,
TO THIS AGREEMENT. The Cooperative shall not be liable in any event for
consequential damages.

¢) The Member is solely responsible for insuring his/her facility complies with all applicable

regulations including, but not limited to, laws, regulations, ordinances, Cooperative and
Cooperative Power Supplier tariffs, policies and directives, and ACC rules, policies and
directives.

19) Metering/Monioring

a)

b)

The Cooperative may supply, own and maintain all necessary meters and associated
equipment to record energy purchases by the Member and energy exports to the
Cooperative system.

The Member shall supply at no cost to the Cooperative a suitable location on his or her
premises for the installation of the Cooperative’s meters and other equipment.

The facility will be metered by one of the following methods, at the discretion of the
Cooperative. The two metered values shall be separately accounted for by the
Cooperative.

(1) Installing a single meter with two registers capable of measuring in-flow and out-
flow at the point of common coupling or
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(2) Installing separate meters, that measure the in-flow and the out-flow at the point
of common coupling.

d) The meter shall be read at a time or times of month determined by the Cooperative’s for
acquiring metering data.

e) The Cooperative may, at its sole discretion, require the Member to pay the Cooperative
any significant differential cost of the metering and monitoring equipment and installation
expense beyond that that a standard Member in the same rate class would require.

f) Meter testing shall follow the Cooperative’s standard policy on metering testing and
accuracy.

g) At its sole discretion, the Cooperative may meter the facility at primary or secondary
level.

20) Notice of Change in Installation

a) The Member will notify the Cooperative in writing thirty (30) days in advance of making
any change affecting the characteristics, performance, or protection of the DG facility.

b) If any modification undertaken by the Member will create or has created conditions
which may be unsafe or adversely affect the Cooperative system, the Member shall
immediately correct such conditions or be subject to immediate disconnection from the
Cooperative system.

21) Testing and Record Keeping

a) The Cooperative shall maintain records concerning applications received for
interconnection and parallel operation of DG facilities. Such records will include the date
each application is received, documents generated in the course of processing each
application, correspondence regarding each application, and the final disposition of each
application.

b) The Member will test all aspects of the protection systems up to and including tripping of
the generator and interconnection point at start-up and thereafter as required. Testing
will verify all protective set points and relay/breaker trip timing and shall include
procedures to functionally test all protective elements of the system. The Cooperative
may witness the testing.

c¢) The Member will maintain records of all maintenance activities, which the Cooperative
may review at reasonable times.

22) Disconnection and Reconnection of Service
a) The Cooperative may disconnect a DG facility under the following conditions:

i) Expiration or termination of the interconnection agreement

Upon expiration or termination of the interconnection agreement with a Member, in
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accordance with the terms of the agreement, the Cooperative may disconnect the
DG facilities.

i) Non-compliance with technical requirements

The Cooperative may disconnect a DG facility if the facility is not in compliance with
the technical requirements specified in this manual. Within two business days from
the time the Member notifies the Cooperative that the DG facility has been restored
to compliance with the technical requirements of this manual, the Cooperative shall
verify such compliance. Upon such verification, the Member in coordination with the
Cooperative may reconnect the DG facility.

iii) System emergency

The Cooperative may temporarily disconnect a Member and/or a DG facility without
prior written notice in cases where continued interconnection will endanger persons
or property. During the forced outage of the Cooperative system, the Cooperative
shall have the right to temporarily disconnect a Member and/or a DG facility to make
immediate repairs on the Cooperative system. When possible, the Cooperative shall
provide the Member with reasonable notice and reconnect the Member as quickly as
reasonable practical.

iv) Routine maintenance, repairs and modifications

The Cooperative may disconnect a Member and/or a DG facility with seven business
days prior written notice of service interruption for routine maintenance, repairs and
Cooperative system modifications. The Cooperative shall reconnect the Member as
quickly as reasonably possible following such service interruption.

v) Lack of approved application and interconnection agreement

The Cooperative may refuse to connect or may disconnect a DG facility if the
application has not beenreceived and approved.

23) Compliance with Laws, Rules and Tariffs

The DG installation owned and installed by the Member shall be installed and operated subject
to and in accordance with the terms and conditions set forth in the Cooperative’s rules,
regulations, bylaws, rates and tariffs, as amended from time to time, and, if applicable, approved
by the Cooperative’s board of directors, which are incorporated herein by reference, and in
compliance with all applicable federal, state and local laws, regulations, zoning codes, building
codes, safety rules, environmental restrictions, ordinances and regulations, including without
limitation, the ACC, and in accordance with industry standard prudent engineering pradices.
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24) Responsible Party Obligations

The Member/DG Owner/Operator, as a Responsible Party seeking interconnection of a
Distributed Generation facility on the Cooperative’'s electrical system, must provide for the
following risks and responsibilities:

a) Responsible Party shall agree to maintain appropriate liability insurance as outlined in
this manual.

b) Responsible Party shall be responsible for the Distributed Resources compliance with all
national, State, and local government requirements and electric utility standards for the
safety of the public and personnel responsible for utility electric power systems
operations, maintenance, and repair.

¢) Responsible Party must be responsible for the safe and effective operation and
maintenance of the DG facility.

d) Responsible Party must provide for Cooperative access to the Distributed Resources
facility during normal business hours and all emergency situations.

Only Responsible Parties may apply for interconnection and the Responsible Party must

demonstrate that the facility will be capably developed, constructed and operated, maintained,
and repaired.
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Reference No. DG 100.41
MOHAVE ELECTRIC COOPERATIVE, INC.

Application for Operation of Customer-Owned Generation

This application should be completed and returned to the Cooperative Customer Service representative in
order to begin processing the request. This application is used by the Cooperative to determine the
required equipment configuration for the Customer interface. Every effort should be made to supply as
much information as possible.

PART 1

OWNER/APPLICANT INFORMATION MEC Account # (if applicable):
Owner/Customer

Name;

Mailing address:

City: County: State: Zip Code:
Phone Number: Representative:

Email Address: Fax Number:

PROJECT DESIGN/ENGINEERING (ARCHITECT) (as applicable)

Company:

Mailing Address:

City: County: State: Zip Code:
Phone

Number: Representative:

Email Address: Fax Number:

ELECTRICAL CONTRACTOR (as applicable)

Company:

Mailing Address:

City: County: State: Zip Code:
Phone Number: Representative:

Email Address: Fax Number:

TYPE OF GENERATOR (as applicable)

Photovoltaic Wind Microturbine
Diesel Engine Gas Engine Combustion Turbine
Other

ESTIMATED LOAD, GENERATOR RATING AND MODE OF OPERATION INFORMATION

The following information is necessary to help properly design the Cooperative customer interconnection.
This information is not intended as a commitment or contract for billing purposes.

Total Site Load (kW)

Residential Commercial Industrial

Generator Rating (kW) Annual Estimated Generation (kWh)
Mode of Operation

Isolated Paralleling Power Export
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DESCRIPTION OF PROPOSED INSTALLATION AND OPERATION

Give a general description of the proposed installation, including a detailed description of its planned
location, the date you plan to operate the generator, the frequency with which you plan to operate it and
whether you plan to operate it during on or off-peak hours.

' TR L] L] L]
PART 2 - (Complete all applicable items. Copy this page as required for additional generators)
SYNCHRONOUS GENERATOR DATA

Unit Number: Total number of units with listed specifications on site:

Manufacturer:

Type: Date of manufacture:

Serial Number (each):

Phases: Single Three R.P.M.: Frequency (Hz):

Rated Output (for one unit): Kilowatt Kilovolt-Ampere
Rated Power Factor (%): Rated Voltage (Volts): Rated Amperes:

Field Volts: Field Amps: Motoring power (kW):

Synchronous Reactance (Xd): % on KVA base
Transient Reactance (X'd): % on KVA base
Subtransient Reactance (X'd); % on KVA base
Negative Sequence Reactance (Xs): % on KVA base

Zero Sequence Reactance (Xo): % on KVA base

Neutral Grounding Resistor (if applicable):

It or K (heating time constant):
Additional information:

INDUCTION GENERATOR DATA

Rotor Resistance (Rr): ohms Stator Resistance (Rs): ohms
Rotor Reactance (Xr): ohms Stator Reactance (Xs): ohms
Magnetizing Reactance (Xm): ochms Short Circuit Reactance (Xd”): ohms
Design letter: Frame Size:
Exciting Current; Temp Rise (deg C°):
Reactive Power Required: Vars (no load), Vars (full load)

Additional information:

PRIME MOVER (Complete all applicable items)

Unit Number: Type:

Manufacturer:

Serial Number: Date of manufacture:

H.P. Rated: H.P. Max.: Inertia Constant: Ib.-ft.*

Energy Source (hydro, steam, wind, etc.)
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GENERATOR TRANSFORMER (Complete all applicable items)

TRANSFORMER (between generator and utility system)

Generator unit number: Date of manufacturer:

Manufacturer:

Serial Number:

High Voltage: KV, Connection: delta wye, Neutral solidly grounded?

Low Voltage: KV, Connection: delta wye, Neutral solidly g rounded?

Transformer Impedance(Z): % on KVA base.
Transformer Resistance (R): % on KVA base.
Transformer Reactance (X): % on KVA base.

Neutral Grounding Resistor (if applicable):

INVERTER DATA (if applicable)

Manufacturer: Modeil:
Rated Power Factor (%): Rated Voltage (Volts): Rated Amperes:
Inverter Type (ferroresonant, step, pulse-width modulation, etc):

Type commutation: forced line
Harmonic Distortion: Maximum Single Harmonic (%)

Maximum Total Harmonic (%)
Note: Attach all available calculations, test reports, and oscillographic prints showing inverter output
voltage and current waveforms.

POWER CIRCUIT BREAKER (if applicable)

Manufacturer: Model:

Rated Voltage (kilovolts): Rated ampacity (Amperes)

Interrupting rating (Amperes): BIL Rating:

interrupting medium / insulating medium (ex. Vacuum, gas, oil ) /

Control Voltage (Closing): (Volts) AC DC

Control Voltage (Tripping): (Volts) AC DC Battery Charged Capacitor
Close energy: Spring Motor Hydraulic Pneumatic Other:

Trip energy: Spring Motor Hydraulic Pneumatic Other:

Bushing Current Transformers: (Max. ratio) Relay Accuracy Class:

Multi ratio? No Yes: (Available taps)
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ADDITIONAL INFORMATION

In addition to the items listed above, please attach information as specified in the Supplementary
Information Sheet including a detailed one-line diagram of the proposed facility, all applicable elementary
diagrams, major equipment, (generators, transformers, inverters, circuit breakers, protective relays, etc.)
specifications, test reports, etc., and any other applicable drawings or documents necessary for the
proper design of the interconnection. Also describe the project’s planned operating mode (e.g., combined
heat and power, peak shaving, efc.), and its address or grid coordinates.

END OF PART 2

SIGN OFF AREA

The customer agrees to provide the Cooperative with any additional information required to complete the
interconnection. The customer shall operate his equipment within the guidelines set forth by the
cooperative.

Applicant

ELECTRIC COOPERATIVE CONTACT FOR APPLICATION SUBMISSION AND FOR MORE
INFORMATION:

Cooperative contact:
Title:
Address:

Phone:
Fax:
E-mail:
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SUPPLEMENTARY INFORMATION SHEET FOR PART 2

(Information below shall be submitted for all projects. All diagrams are to be professionally and neatly
drawn. Generally, free hand drawn and illegible diagrams will not be accepted by MEC.)

A

Electrical One-Line Diagram:

Provide 4 sets, including any and all revisions or changes as they are made. Diagram(s) must also
include project name and address, show generator size and all protective relaying and control
equipment, as well as electric service entrance and utility meter.

Electrical Three-Line Diagram:

Provide 4 sets, including any and all revisions or changes as they are made. Diagram(s) must aiso
include project name and address, show generator size and all protective relaying and control
equipment, as well as electric service entrance and utility meter, and include all neutral and ground
conductors and connections.

AC & DC Control Schematics:

Provide 4 sets, including any and all revisions or changes as they are made, for all projects
comprising rotating machinery. Diagrams must show the detailed wiring of all protective relays and
control functions, and include control power source and wiring.

Detailed Map:
Provide 4 sets of detailed maps, including any and all revisions or changes as they are made. Maps
should show major cross streets and proposed plant location, and include the street address.

Site Plan:

Provide 4 sets of site plans, including any and all revisions as they are made, showing the
arrangement of the major equipment, including the electric service entrance section and utility meter,
location of generator and interface equipment, and location of the Disconnect Switch. Include the
street address, and location of the any lock-boxes, etc.

Testing Company:
Provide the name of the company that will do the protective relay bench testing and the trip circuit
functional tests and the anticipated start up date.

Point of Contact

If the interconnection and start-up process is to be coordinated through a party or individual other
than the Customer, provide the name, company, address and phone number of that individual or
party with whom the utility is to coordinate the interconnection.
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INTERCONNECTION REQUIREMENTS FOR DISTRIBUTED GENERATION

1. INTRODUCTION

This manual specifies the minimum requirements for safe and effective operation of distributed
generation interconnected (or paralleled) with the Mohave Electric Cooperative (MEC) radial
distribution system. Interconnection requirements as outlined here are for those installations
that will be connected to the MEC distribution system (25 kV or less) and do not backfeed onto
the transmission system; installations that backfeed onto the transmission system have
additional NEC requirements and will also need to comply with all applicable WSCC (Western
Systems Coordinating Council), AZ-ISA (Arizona Independent Scheduling Administrator), and
NERC (National Electric Reliability Council) requirements, as well as RTO (Regional
Transmission Operator) requirements as applicable. Facilities that will be connected directly to
a higher voltage level will be reviewed by MEC on an individual basis. Customers and MEC
personnel shall use this document when planning the installation of distributed generation. Note
that these requirements may not cover all details in specific cases. The Customer should
discuss project plans with MEC before designing the facility or purchasing and installing
equipment.

For the purpose of simplicity, the term "Customer” will be used here to refer to any distributed
generator, co-generator or small power producer, even though they may not actually be
purchasers of power from MEC, and includes any independent party or entity that either invests
in, owns or operates a distributed generator or generation facility.

The minimum required protective relaying and/or safety devices and requirements specified in
this manual, are for protecting only MEC facilities and other customer equipment from damage
or disruptions caused by a fault, malfunction or improper operation of the distributed generating
facility. They are also necessary to ensure the safety of utility workers and the public. Minimum
protective relaying and interconnection requirements do not include additional relaying,
protective or safety devices as may be required by industry and/or government codes and
standards, equipment manufacturer requirements and prudent engineering design and practice
to fully protect Customer’s generating facility or facilities; those are the sole responsibility of the
Customer.

The information contained in this manual contains general information about the interconnection
requirements for customer-owned distributed generation. In addition to ail applicable regulatory,
technical, safety, and electrical requirements and codes, which are not contained in their
entirety in this manual, Customers will also be subject to contractual and other legal
requirements which are only summarized in this manual. Those regulations, requirements,
contracts and other materials contain complete information concerning interconnection and
govern over the general provisions in this manual.

The technical interconnection requirements outlined in this manual shall also apply to any
interconnected utility owned or operated distributed generation facility.

MEC is committed to making sure that interconnection applications are handled promptly, and to
do everything possible to complete the interconnection process in a safe and timely manner. At
MEC, we look forward to working with you to ensure a successful generation project.
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2. DEFINITIONS

The following terms, as used in this manual, shall have the meanings specified:

2.1

2.2

2.3

24

2.5

2.6

2.7

2.8

2.9

Interconnect Agreement. An agreement, together with appendices, signed between
the utility and the Customer (Generating Facility) covering the terms and conditions
governing the interconnection and operation of the Generating Facility with the

utility.

Electric Supply/Purchase Agreement. The Agreement, together with Appendices,
signed between MEC, our Transmission Provider (TP) (if applicable), and the
Customer (Generating Facility) covering the terms and conditions under which
electrical power is supplied and/or purchased to/from the utility.

Utility: The electric utility entity that constructs and maintains the distribution
system for the delivery of power to the end-user, also referred to as the Utility
Distribution Company (UDC).

Points(s) of Interconnection: The physical location(s) where MEC service
conductors are connected to the Customer's service conductors to allow parallel
operation of the Customer’'s Generating Facility (GF) with MEC'’s electric system.

Distributed Generator: Any type of electrical generator, static inverter or generating
facility interconnected with the distribution system that (a) has the capability of
being operated in electrical parallel with the MEC distribution system, or (b) can
feed a customer load that can also be fed by the MEC electrical system. A
distributed generator is sometimes referred to simply as “generator” in this manual.

Generating Facility (GF): All or part of the Customer’s electrical generator(s) or
inverter(s) together with all protective, safety, and associated equipment necessary
to produce electric power at the Customer's facilty. A GF also includes any
Qualifying Facility (QF).

Qualifying Facility (QF): Any Cogeneration or Small Power Production Facility that
meets the criteria for size, fuel use, efficiency, and ownership as promulgated in 18
CFR, Chapter |, Part 292, Subpart B of the Federal Energy Regulatory
Commission’s Regulations.

Cogeneration Facility: Any facility that sequentially produces electricity, steam or
forms of useful energy (e.g., heat) from the same fuel source and which are used
for industrial, commercial, heating, or cooling purposes.

Small Power Production Facility: A facility that uses primarily biomass, waste or
renewable resources, including wind, solar, and water to produce electric power.

2.10 Minimum_ Protective Devices, Relays, and Interconnection Requirements: The

minimum required protective relaying and/or safety devices or requirements
specified in this manual, as may be revised from time to time, are for the purpose of
protecting only MEC and its other customer facilities from damage or disruptions
caused by a fault, malfunction or improper operation of the Customer's GF.
Minimum Protective Relaying and Interconnection Requirements do not include

3
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relaying, protective or safety devices as may be required by industry and/or
government codes and standards, equipment manufacturing and prudent
engineering design and practice to fully protect the Customer's GF or facilities;
those devices are the sole responsibility of the Customer.

2.11 MEC: Mohave Electric Cooperative, Inc.

2.12TP: MEC’s Transmission Provider(s)
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3. MOHAVE ELECTRIC COOPERATIVE POLICY ON CUSTOMER-OWNED GENERATION

Any Customer qualified under the Public Utility Regulatory Policies Act (PURPA) of 1978, may
operate his generating equipment in parallel with the MEC radial distribution system provided
the Customer provides equipment that in the judgment of MEC will:

(a) not present any hazards to MEC personnel, other customers or the public,

(b) minimize the possibility of damage to MEC and other customer equipment,

(c) not adversely affect the quality of service to other customers, and

(d) minimally hamper efforts to restore a feeder to service (specifically when a clearance
is required).

In addition, the Customer will also need to comply to the satisfaction of MEC with the following:

(a) The generating facility meets all the minimum interconnection, safety, and protection
requirements outlined in this manual,

(b) Customer signs an Interconnect Agreement, as well as an Electric Supply/Purchase
Agreement, as applicable, with MEC or, if applicable, our TP or any successor
supplier.

(c) Customer complies with and is subject to all applicable service and rate schedules
and requirements, rate tariffs and other applicable requirements as filed with and
approved by the appropriate state regulatory body.

It is the policy of MEC to also permit customer generating equipment that does not qualify under
PURPA to operate in parallel with the MEC radial distribution system provided that all of the
conditions outlined above are complied with. Due to relay coordination and potential backfeed
problems, MEC cannot permit any distributed generation to be connected to a network system.

The minimum protective and safety devices (relays, circuit breakers, disconnect switches, etc.)
specified in this manual must be installed and placed into service before allowing parallel
operation of Customer’'s generation facilities with the MEC system. The purpose of these
devices is to isolate the Customer's generating equipment from the MEC system whenever
fauits or disturbances occur and for maintenance purposes. Modifications to the MEC electrical
system configuration or protective equipment may also be required at the expense of the
Customer in order to accommodate parallel generation.

MEC will not assume any responsibility for the protection of the Customer’s generator(s), or of
any other portion of the Customer's electrical equipment. The Customer is fully and solely
responsible for protecting his equipment in a manner to prevent any faults or other disturbances
from damaging the Customer’s equipment.

The Customer must obtain to the satisfaction of MEC all required permits and inspections
indicating that the Customer’s generating facility complies with local and other applicable safety
codes. MEC can disallow the interconnection of a Customer’s generating facility if, upon review
of the Customer’s design, MEC determines that the proposed design is not in compliance with
applicable safety codes, or is such that it could constitute a potentially unsafe or hazardous
condition or threaten the reliability of the MEC system.
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4. DISTRIBUTED GENERATION TYPES

Distributed generation is any type of generator or generating facility which has the potential (a)
for feeding a customer load, where this load can also be fed by, or connected to, the MEC
electrical distribution system, or (b) for electrically paralieling with, or for feeding power back into
MEC’s electrical distribution system.

Distributed generators include induction and synchronous electrical generators as well as any
type of electrical inverter capable of producing A/C power. A Separate System, or Emergency or
Standby Generation System, is designed so as to never electrically interconnect or operate in
electrical parallel with MEC’s system. A Parallel System, or Interconnected Generation System,
is as any generator or generation system that can parallel, or has the potential to be paralleled
via design or normal operator control, either momentarily or on a continuous basis, with MEC’s
system.

The Customer may elect to run his generator as a separate system with non-parallel load
transfer between the two independent power systems, or he may run it in parallel with the MEC
system. A description and the basic requirements for these two methods of operation are
outlined below.

4.1 Separate (Isolated) System

A separate system is one in which there is no possibility of electrically connecting or
operating the Customer’s generation in parallel with the utility's system. The Customer’s
equipment must transfer load between the two power systems in an open transition or
non-parallel mode. If the Customer claims a separate system, MEC may require
verification that the transfer scheme meets the non-parallel requirements.

Emergency or Standby generators used to supply part or all of the Customer's load
during a utilty power outage must be connected to the Customer's wiring through a
double throw, “break-before-make” transfer switch specifically designed and installed for
that purpose. The transfer switch must be of a visible and faii-safe mechanical throw
over design, which will under no circumstances allow the generator to electrically
interconnect or parallel with MEC’s system. The transfer switch must always disconnect
the Customer’s load from MEC’s power system prior to connecting it to the generator.
Conversely, the transfer switch must also disconnect the load from the generator prior to
re-connecting it back to the MEC system. These requirements apply to both actual
emergency operations as well as to testing the generator. All transfer switches and
transfer schemes must be inspected and approved by the jurisdictional electrical
inspection agency.

Portable generators are not designed to be connected to a building’s permanent wiring
system, and are not to be connected to any such wiring unless a permanent and
approved transfer switch is used. Failure to use a transfer switch can result in backfeed
into the MEC system — the generator voltage can backfeed through the MEC transformer
and be stepped up to a very high voltage. This can pose a potentially fatal shock hazard
to anyone working on the power lines or on utility equipment.

Other than the requirements outlined above in this section, MEC has no further technical
interconnedtion requirements for a separate system.
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4.2

Parallel System

A parallel, or interconnected, generator is connected to a bus common with the utility's
system, and a transfer of power between the two systems is a direct result. A
consequence of such interconnected operation is that the Customer's generator
becomes an integral part of the utility system that must be considered in the electrical
protection and operation of the utility system.

Paraliel generators encompass any type of distributed generator or generating facility
that can electrically parallel with, or potentially backfeed the utility system. Additionally,
any generator system using a “closed transition” type transfer switch or a multi-breaker
transfer scheme, or an electrical inverter that can be configured or programmed to
operate in a “utility interactive mode” constitutes a potential backfeed source to the MEC
system, and are classified as an interconnected generator.

MEC has specific interconnection and contractual requirements, as outlined in this
manual, that must be complied with, and information that needs to be submitted for all
interconnected generators. These include a “visible open” disconnect switch meeting
certain requirements to isolate the Customer’'s system from MEC system, as well as
protective relaying, metering, special rate schedules, and other safety and information
requirements. The Customer will be responsible for having the generation system
protective schemes tested by, in the judgment of MEC, a qualified testing/calibration
company. MEC personnel will inspect the system and the Customer will be required to
sign an Interconnect Agreement and, if applicable, an Electric Supply/Purchase
Agreement with MEC and, if applicable, our TP. MEC does not extend “blanket approval”
to any specific type of generator or generator scheme since each project is site specific
and needs to be reviewed on a case-by-case basis.

With respect to the above protection objectives, it is necessary for MEC to be enabled
with equipment to disconnect the parallel generator when trouble occurs. This is to:

(a) ensure if a fault on the MEC system persists, the fault current supplied by the
Customer’s generator is interrupted,

(b) prevent the possibility of reclosing into an out-of-synch isolated system
composed of the utility distribution system, or a section thereof, and the
Customer’s generator; and

(c) prevent reclosing into the Customer's generation system that may be out of
synchronization or stalled.

The protection requirements are minimal for smaller installations, but increase as the
size of the Customer’s generation increases. Small installations usually ensure that the
generator is small compared with the magnitude of any load with which it might be
isolated. Thus, for any fault on the utility system, utility protective devices will operate
and normally isolate the generation with a large amount of load, causing voltage
collapse and automatic shutdown of the generator. For larger installations the
probability of isolated operation is higher since the available generation may be sufficient
to carry the entire load, or part thereof, of the local MEC circuit. In instances where the
MEC system arrangement is such that it is possible that the generators will not always
be isolated with comparatively large amounts of load, additional pratection and generator
shutdown schemes are required.
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The Customer is solely responsible for the protection of his equipment from automatic
reclosing by the utilty. MEC normally applies automatic reclosing to overhead
distribution circuits. When the MEC source breaker trips, the Customer must ensure that
his generator is disconnected from the MEC circuit prior to automatic reclosure by MEC.
The automatic reclosing time on the MEC distribution system varies from feeder to
feeder. Automatic reclosing out-of-synch with the Customer's generator may cause
severe damage to Customer equipment and could also pose a serious hazard to
Customer or utility personnel. The design of the facilities is the Customer’s responsibility
and at the Customer’s expense.

The Customer shall adequately design and protect the generating plant against the
impact of switching operations and contingencies on MEC system. Some examples are
as follows: (This is not to be considered an all encompassing list.)

1. Load rejection on the generating plant will cause overspeed and overvoltages in
the Plant.

2. Self-excitation can occur where an islanded distribution system, left connected to
the generating plant, represents a capacitive load in excess of the generators
capability absorb it. The generating plant and MEC equipment could be damaged
by the resulting overvoltage if the plant is not quickly disconnected from the
distribution system.

3. Acceleration of the generation plant during faults on nearby MEC distribution
Feeders could cause the plant to slip out of synchronism with MEC system.

4. Broken conductors on MEC feeder could cause high levels of negative sequence
current in the customer’s generator.

5. Voltage unbalance at the point of interconnection can cause negative sequence
heating in the generator and/or the interconnecting transformer.
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5. CUSTOMER RESPONSIBILITIES

The Customer is physically, financially and legally responsible for all facilities required to be
installed solely to interconnect the Customer's generation facility to the MEC system. This
includes connection, transformation, switching, protective relaying, metering and safety
equipment, including a visibly-open Disconnect Switch and any other requirements as outlined
in this manual or other special items specified by MEC. All such Customer facilities are to be
installed by the Customer at the Customer’s sole expense. In the event that in the judgment of
MEC additional facilities are required to be installed on the MEC system to accommodate the
Customer’s generation, MEC will install such facilities at the Customer’'s expense. MEC may
also charge the Customer for any administrative costs and/or the costs of studies required to
interconnec the Customer’s generation, and the Customer as a condition of the interconnection
shall pay said costs.

The Customer will own and be responsible for designing, installing, operating and maintaining:

(a) The generating facility in accordance with the requirements of all applicable electric
codes, laws and governmental agencies having jurisdiction.

(b) Control and protective devices, in addition to minimum protective relays and
devices, specified in this manual, to protect its facilities from abnormal operating
conditions such as, but not limited to, electric overloading, abnormal voltages, and
fault currents. Such protective devices must promptly disconnect the generating
facility from MEC’s system in the event of a power outage on MEC system.

(c) Interconnection facilities on the Customer's premises as may be required to deliver
power from the Customer’s generating facility to the MEC system at the Point of
Interconnection.

A Member participating in the Net Metering program and meeting the standards of this manual
shall not be required to purchase any amount, type or classification of liability insurance the
Member would not have in the absence of the DG. The Cooperative recommends, however, the
Member obtain liability insurance including contractual liability insurance covering indemnity
agreements which insures the Member against all claims for property damage and for personal
injury or death arising out of, resulting from or in any manner connected with the installation,
operation and maintenance of the Member’s generating equipment.

Owner/Operators of other DG facilities not participating in the Net Metering Program may be
required to obtain liability insurance (with the Cooperative as the additional insured) including
contractual liabilty insurance covering indemnity agreements which insures the DG
Owner/Operator against all claims for property damage and for personal injury or death arising
out of, resulting from or in any manner connected with the installation, operation and
maintenance of the DG Owner/Operators generating equipment. The insurance policy must be
from a qualified insurance agency with a B+ or better rating by “A.M. Best Company”. The
amount of general liability coverage required will be commercially reasonable and be
determined on a case by case basis by the Cooperative.

All interconnected Customers will be required to sign, in addition to any other purchase, supply
or other standby or special agreements as may be applicable, an Interconnect Agreement with
MEC.
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Customers that purchase power from, or sell power to, MEC or, if applicable, our TP will be
required to sign an Electric Supply/Purchase Agreement with MEC and/or our TP as
circumstance may require.

10
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6. MUTUAL UNDERSTANDINGS

6.1

6.2

6.3

6.4

Interconnections

MEC will not install or maintain any lines or equipment on a Customer’s side of the Point
of Interconnection, except it may install its meter and some research equipment. Only
authorized MEC employees (with credentials to identify their company affiliation) may
make and energize the service connection between the MEC system and the
Customer’s service entrance conductors.

Normally, the interconnection will be arranged to accept only one type of standard
service at one Point of Interconnection. If a Customer’s generating facility requires a
special type of service, or if sales to our TP will be at a different voltage level, the
services will only be provided according to additional specific terms that are outlined in
the Electric Supply/Purchase Agreement, applicable rate schedules, or other terms and
conditions governing the service.

Easements and Rights of Way

Where an easement or right of way is required to accommodate the interconnection, the
Customer must provide to MEC suitable easements or rights of way, in MEC’s hame, on
the premises owned, leased or otherwise controlled by the Customer. If the required
easement or right of way is on another’s property, the Customer must obtain and provide
to MEC a suitable easement or right of way, in MEC’s name, at Customer’s sole cost
and in sufficient time to meet the Interconnect Agreement requirements. All easements
or rights of way must be on terms and conditions acceptable to MEC.

Purchase Rates

Where applicable, any energy purchases from the Customer’s facility will be in
accordance with the applicable Electric Supply/Purchase Agreement, any changes
required by law or regulation, and such applicable rates authorized by law. Generating
facilities with requirements of unusual size or characteristics may require additional or
special rate and contract arrangements.

Regulatory Commissions

The rates, terms or other contract provisions governing the electric power sold to a
Customer by MEC are subject to the jurisdiction of the appropriate state regulatory
commissions. MEC retains at all times and without restriction the right to file a unilateral
application for a change in requirements, charges, classification, or service, or any rule,
regulation or agreement as allowed by law.

11
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7. DESIGN CONSIDERATIONS AND DEFINITION OF CLASSES

Protection requirements are influenced by the size and characteristics of the parallel generator
along with the nature and operational characteristics of the associated MEC system. Therefore,
similar units connected to different lines could have different protection requirements based on
varying load conditions, as well as on utility feeder and transformer characteristics.

7.1

7.2

7.3

Synchronous Units

Synchronous generators are generally capable of supplying sustained current for faults
on the MEC system. These units can also supply isolated MEC load providing the load
is within the units' output capability.

Reclosing of the utility onto synchronous units must be blocked to prevent out-of-synch
paralleling and must also be prevented from energizing a de-energized utility line.
Automatic reclosing by MEC is time-delayed to allow for automatic Customer generator
separation prior to utility circuit re-energization.

Induction Units

Induction generators are basically induction motors that are mechanically driven above
synchronous speed to produce electric power. These units do not have a separate
excitation system and, as such, require that their output terminals be energized with AC
voltage and supplied with reactive power to develop the magnetic flux. Induction
generators are therefore normally not capable of supplying sustained fault current into
fauits on the utility system. Such units are generally not capable of supplying isolated
load when separated from the utility system; however, it is possible for an induction
generator to become self-excited if a sufficient amount of capacitance exists at its output
terminals. Under conditions of self-excitation, an induction generator will be capable of
supplying isolated load, providing the load is within the units' output capability. In most
cases when self-excitation occurs it will be accompanied by a sudden increase in
terminal voltage. MEC and its other customers must be protected from out-of-phase
closing and over-voltages that can occur whenever an induction generator becomes self-
excited. Induction units must therefore be designed to automatically separate from the
utility system upon loss of utility voltage and prior to reclosing of the utility feeder.

Static Inverters

Static inverters convert DC power to AC by means of electronic switching. Switching
can be controlled by the AC voltage of the utility's supply system (line-commutated) or by
internal electronic circuitry (forced-commutated). Line-commutated inverters are
generally not capable of operating independently of the utility's AC supply system and,
as such, cannot normally supply fault current or isolated loads. Forced-commutated, or
self-commutated, inverters are capable of supplying fault current and load independently
of the AC supply system. Any forced-commutated inverter that is to be interconnected
with the utility must be specifically designed for that purpose, i.e. it must be designed to
accommodate parallel interfacing and operation.

Reclosing of the utility onto inverter units must be blocked to prevent out-of-synch
closing and to prevent the energizing of a de-energized MEC line.

12
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7.4

Definition of Generator Size Classes

The following generator size classifications are used in determining specific minimum

~ protective requirements for distributed generation facilities. Specified ratings are for

each connection to the MEC system. Customers must satisfy, in addition to the general
requirements specified in this manual, the minimum relaying requirements given in this
document for each generator class.

(a) Class | - 50 kW or less, single or three phase
(b) Classll -- 51kW to 300 kW, three phase
(c) Class Il -- 301 kW to 5,000 kw, three phase

(d) Class IV -- over 5,000 kW, three phase

13
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8. INTERCONNECTION TECHNICAL REQUIREMENTS

The requirements and specifications outlined in this section are applicable to all classes of
distributed generation, unless otherwise specified. The minimum protection and safety devices
and other requirements imposed in the following sections are intended to provide protection for
the MEC system and its other customers. They are not imposed to provide protection for the

Customer’s generation equipment; this is the sole responsibility of the Customer. These
requirements are in addition to requirements outlined in other sections of this manual.

8.1

General Technical Requirements

8.1.1

Customer is responsible for obtaining and maintaining all required permits and
inspections indicating that Customer’s generating facility complies with local and
other applicable construction and safety codes, and making copies thereof
available to MEC.

Multiple generator connections on the same utility service are permitted subject
to MEC approval; however, a single Disconnect Switch for the facility will be
required (nomally located at the service entrance section).

A communication channel and telemetering may be required, at the Customer’s
expense, to facilitate proper parallel operation.

In the event that the generator MVA rating, or aggregate of generators ratings,
exceed 50% of the expected minimum load that could be isolated with the
generation, Direct Transfer Trip (‘DTT”) will be required at the customer’s
expense. In certain instances, a dedicated utility feeder may be required. One
exception to the DTT requirement would be in the case for a generator that does
not export power onto the distribution system, load displacement only. In this
case a reverse power relay could be used to detect power flowing onto MEC
system and trip the unit.

For synchronous generators, the Customer shall ensure that any potential open
points such as breakers, fused disconnect switches, etc, located between the
generator breaker and utility service are appropriately equipped with either (1)
Kirk key interlocks to prevent them from being inadvertently opened when the
generator breaker is closed, or (2) contacts that will instantaneously trip the
generator breaker if any such switch were opened while the generator breaker
was closed.

This is to prevent the opening and subsequent (inadvertent) re-closing of such a
breaker or switch onto an un-synchronized generator.

In the event that the utility is required to install at Customer's expense electric
meter(s) to record the output of the generator(s), Customer shall ensure that the
design is such that the meter(s) are located on the utility-side of the generator
breaker on a normally energized bus. Electronic meters are not designed to be
de-energized for any length of time.

It should be emphasized that the Customer is responsible for the design,
installation, operation and maintenance and the expense thereof of all equipment

14
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for connection to the MEC system. It is also the Customer’s responsibility to
submit specifications and detailed plans as specified in our “Application for
Operation of Customer-Owned Generation” form (Reference No. 100.41)
contained in our “Distributed Generation Procedure and Guidelines Manual”
(Reference No. 100.10) for the installation in writing to MEC for review and
written MEC approval prior to their purchase and installation. Written approval by
MEC does not indicate acceptance by other authorities.

8.2 Disconnect Switch

The Customer shall install and maintain a visible open, manually and gang-operated load-break
disconnect switch (“Disconnect Switch”) capable of being locked in a visibly “open” position by a
standard MEC padlock that will completely isolate the Customer’s generating facility from the
MEC system.

The Disconnect Switch blades, jaws and the air-gap between them shall all be clearly visible
when the switch is in the “open” position. It is not acceptable to have any of the “visible open”
components obscured by the switch case or an arc-shield, etc. Only switches specifically
designed to provide a true “visible open” are acceptable.

Such Disconnect Switch shall be installed in a place so as to provide easy and unrestricted
accessibility to MEC personnel on a 24-hour basis. MEC shall have the right to lock open the
Disconnect Switch without notice to the Customer when interconnected operation of the
Customer’s generating facility with the MEC system could adversely affect MEC system or
endanger life or property, or upon termination of the Interconnect Agreement.

The Disconnect Switch will normally be required to be installed at the Customer's electrical
service entrance section; however it may be located in the immediate vicinity of the generator,
subject to MEC approval.

The Disconnect Switch must be rated for the voltage and current requirements of the generation
facility, and must meet all applicable UL, ANSI and |IEEE standards. The switch enclosure shall
be properly grounded per the requirements of the National Electric Code (NEC).

In cases where the Disconnect Switch will be installed on a line at a voltage above 500V, MEC
has specific grounding requirements that will need to be incorporated into the Disconnect
Switch. Under certain circumstances (above 500V, switch located outdoors and underground
fed), MEC may require the customer to install a rack-out breaker, along with a racking tool and
grounding breaker, in lieu of a Disconnect Switch. In these cases, MEC will work with the
Customer to determine the best option and ensure that the safety requirements are met.

8.3 Dedicated Transformer

Customer generators with a combined total rating of over 10 kW, as measured at the service
entrance, must be isolated from other customers fed off the same utility transformer by a
dedicated power transformer connecting to the utility distribution feeder. The purpose of the
dedicated transformer is to ensure that the generator cannot become isolated at the secondary
voltage level with a small amount of other-customer load. It also helps to confine any voltage
fluctuation or harmonics produced by the generator to the Customer’s own system. MEC will
specify the transformer winding connections and any grounding requirements.

15
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8.4  Power Quality

In order to minimize interference on the utility system the Customer should ensure that the
electrical characteristics of it's load and generating equipment meet, as a minimum, the
specifications promulgated in the Institute of Electrical and Electronic Engineers (IEEE)
Standard 519-1992.

8.4.1

8.4.2

8.4.3

844

8.4.5

8.4.6

Power Factor

The power factor of the Customer’s facility shall not be less that ninety-five
percent (95%) lagging, but shall not be leading, unless agreed to by MEC. MEC
shall also have the right to request a leading power factor of 95% to 1.

Current Imbalance
The current imbalance for a three-phase system as measured at the Customer’s
service entrance section shall not be greater than ten percent (10%) at any time.

Harmonics

The electrical output of the Customer's generating facility shall not contain
harmonic content which may cause disturbances on or damage to MEC electrical
system, or other customer's systems, such as but not limited to computer,
telephone, communication and other sensitive electronic or control systems.

Power Fluctuations

The Customer must exercise reasonable care to assure that the electrical
characteristics of its load and generating equipment, such as deviation from sine
wave form or unusual short interval fluctuations in power demand or production,
shall not be such as to result in impaiment of service to other customers or in
interference with operation of computer, telephone, television or other
communication systems or facilities.

Voltage Flicker

The customer facilities shall not cause Voltage Flicker at the point of
interconnedion that exceeds generally accepted practice or MEC standards.

Monitoring Requirements
MEC shall have the option to install, at the customer’s expense, Power Quality

monitoring equipment at the customer’s facility to investigate any power quality
problems that may be caused by the operation of the customer’s generator.

8.5 Voltage Requirements

Customer generating equipment must deliver at the Point of Interconnection, 60
Hertz, either single or three-phase power at one standard voltage. (normally
24.940; 14,400; 277/480; 120/240; or 120/208 volts as may be selected by the
Customer subject to availability at the premises). Interconnections at other
voltage levels will be handled on a case-by-case basis.

16
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8.6

8.7

Labeling Requirements

8.6.1 Disconnect Switch

The Customer shall label the Disconnect Switch “Interconnected Utility
Disconnect Switch” (or “Photovoltaic Inverter, Wind Turbine, etc, Utility
Disconnect Switch”, as the case may be) by means of a permanently attached
placard with clearly visible and permanent letters.

8.6.2 Breaker Panels

The Customer is responsible for ensuring that all electrical devices such as panel
boxes, etc., which are or can be back-fed by the Customer's generator(s) are
clearly identified/labeled as such in accordance with the requirements of the
National Electrical Code. MEC will assume responsibility for labeling any utility
equipment.

Protective Relaying Requirements

8.7.1 General Requirements

8.7.1.1

8.712

8.71.3

8714

8.71.5

The Customer shall be solely responsible for properly protecting and
synchronizing his generator(s) with the MEC system.

Customer facility shall include a UL approved automatic interrupting
device that is rated to interrupt available fault (short circuit) current. The
interrupting device shall be tripped, as a minimum, by all protective
devices required herein.

Inherent characteristics of induction disk type voltage and frequency
relays render their use unsuitable for some generator interface
protection applications. Therefore, relays with definite level and timing
characteristics (e.g., solid state type relays) will be necessary to meet
the minimum requirements established herein.

For generator classes Il and above (>50 kW) that require both voltage
and frequency relay protection, separate and independent voltage and
frequency relays and associated trip paths to the generator breaker
(automatic interrupting device) are required. This is to ensure a
redundant trip function in the event of a single relay failure or out-of-
tolerance condition. It is acceptable however, for the over/under (“O/U")
voltage functions to be integrated into a single o/u voltage relay, and for
the over/under frequency functions to be integral to a single o/u
frequency relay. Multifunction relays are allowed if the relay has self test
capability and the relay failure contacts are connected to trip the
generator. Digital fault recorder facilities are required to be instalied in
the interconnecting equipment. (DFR in relays would be acceptable.)

The generator protective scheme shall be of a fail-safe design such that
loss of the protection scheme control power will immediately cause the
generator breaker to open. The relays provided shall be equipped with
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MEC approved test switches to provide isolation for CT’s, VT's and
Outputs and to facilitate testing.

8.7.2 Minimum Relaying Requirements

8.7.2.1 Class | (Single or Three Phase: 50 kW or less)

1.

The minimum protection required is an under-voltage contactor.

2. For all synchronous generators and forced commutated inverters, a

synchronizing scheme, either manual with synch check relay, or an
automatic synchronizer is required.

8.7.2.2 Class Il (Three Phase: 51-300 kW)

1.

Relays for overvoltage, undervoltage, overfrequency, and
underfrequency are required.

2. For all synchronous generators and forced commutated inverters, a

synchronizing scheme, either manual with synch check relay, or an
automatic synchronizer is required.

3. Forinstallations interconnected to the utility through a transformer with

8.72.3

1.

connections that will not supply current to a ground fault on the utility
system, a ground fault detector may be necessary. The utility will
advise Customer of any such requirements after a preliminary review
of the Customer’s proposed installation.

Class I (Three Phase: 301-5,000 kW)

For this class of installation, utility grade protection devices and
equipment will be required.

. Relays for overvoltage, undervoltage, overfrequency, and

underfrequency are required. Generators in this range may require
additional relays and Direct Transfer Trip. This requirement will be
determined during the Interconnection Study.

. For all synchronous generators and forced commutated inverters, a

synchronizing scheme, either manual with synch check relay, or an
automatic synchronizer is required.

. For installations interconnected to the utility through a transformer with

connections that will not supply current to a ground fault on the utility
system, a ground fault detector may be necessary. The utility will
advise Customer of any such requirements after a preliminary review
of the Customer’s proposed installation.

. Other equipment such as supervisory control and alarms, telemetering,

and associated communications channel may be necessary. The
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utility will advise Customer of any communications requirements after a
preliminary review of the proposed installation.

8.7.2.4 Class IV (Three Phase: Greater than 5,000 kW)

Note: Induction Generators or Line Commutated inverters (LCI) in this size range are

not anticipated.

1.

For this class of installation, utility-grade protective devices and
equipment will be required.

. Relays for overvoltage, undervoltage, overfrequency, and

underfrequency are required.

. For all synchronous generators and forced commutated inverters, a

synchronizing scheme, either manual with synch check relay, or an
automatic synchronizer is required.

. A ground time overcurrent and instantaneous overcurrent relay, or for

installations interconnected to the utility through a transformer with
connections that will not supply current to a ground fauit on the utility
system, a ground fault detection scheme is required.

. The following relays are also required:

(a) Voltage-controlled time overcurrent relays, one per phase
(b) Negative sequence time overcurrent relay

(c) Overexcitation relay

(d) Loss of excitation relay

. Other equipment such as supervisory control and alarms, telemetering,

and associated communications channel may be necessary. The
utility will advise Customer of any communications requirement after a
preliminary review of the proposed installation.

The minimum protective relaying requirements for parallel operaton of distributed
generation are summarized in the following table:

19



INTERCONNECTION REQUIREMENTS FOR DISTRIBUTED GENERATION

Summary of Minimum Protective Relaying Requirements

Induction Generator/ Synchronous Generator/
Line Commutated Inverter Forced Commutated Inverter

Class | Undervoltage contactor Undervoltage contactor

50 kW or less Synchronizing

Class Il Overvoltage, Undervoltage Overvoltage, Undervoltage

51 to 300 kw Overfrequency, Overfrequency, Underfrequency
Underfrequency Synchronizing

Class ill Overvoltage, Undervoltage Overvoltage, Undervoltage

301 to 5,000 kW Overfrequency, Overfrequency, Underfrequency
Underfrequency Synchronizing

Class IV No induction generators of this | Overvoltage, Undervoltage

Greater than 5,000 kW | size anticipated Overfrequency, Underfrequency

Synchronizing

Ground Time Overcurrent

Ground Instantaneous Overcurrent
Voltage-controlled Time Overcurrent
Loss of Excitation

QOverexcitation

Negative Sequence Time
Overcurrent

8.7.3 Relay Settings

Voltage and frequency relays needed for minimum interface protection for all classes will
have setting limits as specified below.

8.7.3.1 Undervoltage relays will operate at no less than 90% of the nominal
voltage level (108 volts on a 120V base) and will have a maximum time
delay of 1.0 seconds.

8.7.3.2 Overvoltage relays will operate at no greater than 110% of nominal
voltage (132 volts on a 120V base) and will have a maximum time delay
of 1.0 seconds.

8.7.3.3 Overfrequency relays will operate at no greater than 60.5 Hz and will
have a maximum time delay of 0.1 seconds.

8.7.3.4 Underfrequency relays will operate at no less than 59.5 Hz and have a
maximum time delay of 0.1 seconds.

Additional settings for Class IV installations and/or any other relays that may be required
due to unusual circumstances will be handled on an individual basis.
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9. METERING REQUIREMENTS

The requirements of this section are applicable to Customers that Interconnect to the MEC
system.

The Customer must provide and install at Customer’'s expense, and in accordance with MEC
service standards, meter sockets and metering cabinets in a suitable location.

MEC will furnish, own, install and maintain all meters that register the flow of all energy from the
Customer. The cost of providing and maintaining the required meters will be the responsibility of
and paid by the customer upon invoicing or as specified in the Electric Supply/ Purchase
Agreement.
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10. APPLICATION PROCESS AND DOCUMENTATION REQUIREMENTS

Note: MEC approvals given pursuant to the review and approval process and the
Interconnection Agreement shall not be construed as any warranty of, or representation
regarding the safety, durability, reliability, performance or fitness of Customer’s generation and
service facilities, its control or protective device or the design, construction, installation or
operation thereof to Customer or any third party.

10.1

10.2

10.3

The Customer must submit written equipment specifications and plans for the
installation and operation of it's generating facilities, interconnection facilities,
control and protective devices and facilities for MEC review and advance written
approval prior to actual equipment installation. The “Application for Operation of
Customer-Owned Generation” form (Reference No. 100.41) contained in our
“Distributed Generation Procedure and Guidelines Manual’ (Reference No.
100.10) must be completed and all supplementary information requested therein
must be provided. Customers participating in our Net Metering Services Tariff
must contact our Energy Management department for the application form
specific to the Net Metering program.

MEC strongly encourages each Customer to contact and work closely with MEC
at the conceptual stages of the design to ensure that the project proceeds
smoothly. MEC will generally require a single point of contact at MEC with which
to coordinate the interconnection process.

In the event it is necessary for MEC to install interconnection facilities on its
system (including but not limited to control or protective devices, or any other
facilities), in order to accommodate or protect the Customer’s generation facility
or MEC equipment, MEC will inform the Customer of the cost and upon invoice
the Customer must reimburse MEC for the costs incurred by MEC to the extent
they exceed those normally incurred by MEC for customers who do not have self
generation facilities.

Following MEC approval of the Customer's proposed generating facility and
associated facilities, the Customer cannot remove, alter or otherwise modify or
change the equipment specifications, including, without limitation, the plans,
control and protective devices or settings, and in general the generating facility
system configuration or any facilities appurtenant thereto. If the Customer
desires to make changes or modifications, the Customer must resubmit to MEC
plans describing the changes or modifications for and receive written approval by
MEC. No change or modification may be made without the prior written approval
of MEC.

22



INTERCONNECTION REQUIREMENTS FOR DISTRIBUTED GENERATION

11. TESTING AND START-UP REQUIREMENTS

11.1

11.2

11.4

Following MEC approval of the Customer's generating facility and associated
minimum interconnection requirements, the Customer shall, at a minimum, have
all specified interface equipment, shutdown and associated protective devices
tested and calibrated at the time of installation by qualified personnel and shall
also perform functional trip testing of these relays and associated generator or
inverter breaker. Calibration must include on-site bench testing of pickup and
timing characteristics of the relays. Functional testing must demonstrate that
each (minimum) protective relay trip function as required herein, upon a
(simulated) out of tolerance input signal will trip the generator breaker, and shall
also include a simulated loss of control power to demonstrate that the generator
breaker will open. A trip timing test (simulated loss of voltage) will suffice for
static inverters rated 50kW or less.

The Customer shall provide MEC with a copy of calibration and functional test
results. Customer must also notify MEC in writing received by MEC at least five
(5) working days in advance that such tests are to be performed and allow MEC
personnel to withess such tests.

The Customer will be required to have a signed Interconnect Agreement with
MEC, the preconditions for the effectiveness of which have been satisfied and
completed and will need to provide MEC with a copy of the MEC required
insurance certificate (if applicable), in a form acceptable to MEC as applicable,
prior to electrically paralleling the generating facility with the MEC system.

The Customer will not commence interconnected operation of its generating
facility until the installation has been inspected by an authorized MEC
representative and final written approval is received from MEC to commence
interconnected operation, which approval shail not be unreasonably withheld.
The Customer shall in writing give MEC at least five (5) working days notice prior
to the notice date of when initial startup is to begin. MEC will have the right to
have a representative present during initial energizing and testing of the
Customer’s system.

The Customer shall have all prokctive devices tested by a competent testing firm
at the time of installation, prior to initial interconnection, and at intervals not to
exceed four (4) years by qualified test personnel. The Customer shall (i) notify
MEC as to when such tests are to be performed at least five (5) working days
prior to such tests and allow MEC personnel to witness the test, and (ii) provide
MEC with a certified copy of the test results.
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12. OPERATIONAL AND MAINTENANCE REQUIREMENTS

12.1

12.2

12.3

12.4

12.5

12.6

12.7

The Customer will be responsible for operating and maintaining the generator
facility in accordance with the requirements of all applicable safety and electrical
codes, laws and governmental agencies having jurisdiction.

The Customer shall protect, operate and maintain the generating facility in
accordance with those practices and methods, as they are changed from time-to-
time, that are commonly used in prudent engineering and electric utility
operations and shall operate and maintain the generating facility lawfully in a safe
manner and non-hazardous condition.

The Customer will allow MEC and its authorized agents access to the protective
relaying and control facilities to conduct whatever startup or periodic tests MEC
deems necessary. MEC will provide the Customer with advance notice of such
tests, so that the Customer’s representatives may be in attendance when such
tests are performed.

In the event MEC or its authorized agents lock open the Disconnect Switch, the
Customer shall not remove or tamper with such lock.

MEC will be allowed to install on Customer’'s premises any instrumentation
equipment for research purposes. Such equipment shall be owned, furnished,
installed and maintained by MEC.

MEC (including its employees, agents and representatives) shall have the right to
enter the Customer’s premises to (a) inspect the Customer’s generating facility,
protective devices, and to read or test instrumentation equipment that MEC may
install, provided that as reasonably as possible, notice is given to the Customer
prior to entering its premises; (b) maintain or repair MEC equipment; (c)
disconnect the generating facility without notice if, in MEC’s opinion, a hazardous
condition exists and such immediate action is necessary to protect persons, MEC
facilities or other customers’ or third parties’ property and facilities from damage
or interference caused by the Customer's generating facility, or improperly
operating protective devices; (d) open the Disconnect Switch without notice if an
operating clearance is required by MEC personnel; () close the Disconnect
Switch upon completion of MEC work performed under an operating clearance.

Upon termination of the Interconnect Agreement, the Customer shall be
responsible for ensuring that the Disconnect Switch is immediately opened, and
that the electric conductors connecting the Customer's generator(s) to the
Disconnect Switch are lifted and permanently removed, so as to preclude any
possibility of interconnected operation in the future. MEC reserves the right to
inspect the Customer's facility to verify that the generator is permanently
disconnected.
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Reference No. DG 100.30

Mohave Electric Cooperative, Inc.

Summary of Application Process for Distributive Generation

Installation and Interconnection

Your electric Cooperative seeks to provide its members and patrons with the best
electric service possible, and at the lowest cost consistent with sound economy and
good management. In some cases, Cooperative members and patrons may become
interested in installing their own electric power generation equipment. In these cases,
your Cooperative stands ready to work with you to ensure that your generation
equipment is installed in a proper and safe manner, and in accordance with all
applicable codes, standards, regulations, laws and insurance requirements. In most of
these cases, you will also need to coordinate the installation and approval of your
electric power generator with the local code inspection authority. Your Cooperative
engineers and customer service representatives can also help identify the appropriate
contact for this purpose.

Your distributive generation may or may not be interconnected to the Cooperative’s
distribution system. If you are participating in our Net Metering Service Tariff, you will be
required to fill out an application form available from our Energy Management Services
department. If you are not participating in our Net Metering Service Tariff, you may be
required to fill out Part 1 and/or Part 2 of the application form contained in our
“Distributive Generation Procedures and Guidelines Manual” (Reference No. DG
100.10); the application form is contained in the back of the manual, and is designated
“Application for Operation of Customer-Owned Generation” (Reference No. DG 100.41).
Find your specific situation below:

Generators Not Interconnected with the Cooperative Distribution System

You may be planning to install a generator for isolated operation, with no connection to
the Cooperative distribution system.

Generator Installation (0-30 kW and not interconnected with the Cooperative
Distribution System)

If you are considering installation of an emergency generator from 0-30 kW, typically
running on gasoline or diesel fuel oil, you are probably not planning to interconnect
your generator with the Cooperative electric power distribution system. It is important
that your installation is safe to you, safe to other customers and to our utility workers.
It also should not interfere with your electric Cooperative’s reliable supply of electric
power to your residence or other facility. To accomplish this, care must be taken to
install your generator so that it will either:

1) Only start up to serve your entire load when you have disconnected from the
electric power grid, or



2) You are only serving isolated loads where there is a choice of power supply (the
Cooperative system or your emergency generator).

You are required to complete Part 1 of the application to notify us of your plans. We
also must witness a test of your system to verify that your automatic or manual
transfer switch is operating properly.

Generator Installation (greater than 30 kW and not interconnected with the
Cooperative Distribution System)

Installation of larger generators within a customer facility has the potential to impact
distribution system operations. If you are planning to install a large generator, you
must complete Parts 1 and 2 of the attached application and submit it to us so we
are aware of your plans. We will review your plans to ensure that your installation is
not interconnected, and to make certain to the greatest extent possible that your
installation will not endanger safety or reliability on the Cooperative’s electrical
distribution system. We want to make sure that your installation will not place our
utility workers in any danger of electric shock. We will report back to you with our
findings within 12 business days of your application.

Generators Interconnected with the Cooperative Distribution System

When installing a generator and planning to interconnect with the distribution system, we
must review your plans to ensure that personnel safety and system reliability will not be
compromised.

If you are interested in displacing some of your own load, or selling all of the power that
you generate:

1) The Cooperative’s Renewable Energy Standard and Tariff plan offers a Net
Metering Service Tariff whereby your distributive generation can offset the
electrical energy provided to you by the Cooperative.

2) If you are interested in selling power to the Cooperative, we will review the
feasibility of your project on a case by case basis.

3) We are willing to wheel excess power for you; these projects are reviewed on a
case by case basis.

Generator Installation and Interconnection with the Cooperative Distribution
System (all generators

Customers may wish to install their new generator and interconnect it with the
Cooperative electric distribution system. The application procedure is as follows:

If you are participating in the Net Metering Service Tariff:

Contact our Energy Management Services Department for an application form. You
also need to complete a Net Metering Interconnection Agreement (also available
from the Energy Management Services Department).



If you are NOT participating in the Net Metering Service Tariff:

In these cases, you need to complete the “Application for Operation of Customer-
Owned Generation” form (Reference No. 100.41) and may need to pay an
engineering deposit (see the attached fee schedule). If your proposed generator
installation is 50,000 watts or less and no power will be exported, you only need to
complete Part 1 of the application’. If your generator is more than 50,000 watts and
no power will be exported, or your generator output is intended for power export to
the Cooperative, you must complete Parts 1 and 2, pay a deposit, and sign an actual
cost engineering services agreement for an Engineering Study. You will also need to
complete an Interconnection Agreement prior to your interconnection with the
Cooperative; additional documents may aiso be required.

An application schedule is attached. If an engineering deposit is required, you will need
to sign an engineering services agreement and pay a deposit based on the estimated
cost of the engineering study which needs to be performed. Submit your application to
your electric Cooperative representative as indicated below and we will contact you if an
engineering study is deemed necessary.

Once we receive your application, we will review your proposed generator installation. If
we approve your application, we will let you know if there are special steps you need to
take during the generator installation process. We may request additional information
regarding your planned installation. We will also ask you to sign an interconnection
agreement in which you agree to operate your generator safely, maintain the unit
properly, and maintain insurance as needed. We will furnish you an advance copy of the
agreement upon request.

You can give us a call at anytime during this review process to find out the status of your
application. If your application is not approved for any reason, we will explain the reason
and be available to discuss your plans.

As part of our application review process, we will examine the ability of the Cooperative
electric distribution system to accept your new power generation unit. On certain parts of
our system, we may need to replace existing equipment or add some new equipment in
order to accommodate customer generation. Your Cooperative will then incur costs
beyond what is normally required to operate and maintain the system to benefit all
members.

To be fair to all members, you will need to pay for any system upgrades that will be
needed. If this is the case for your planned generator installation, a cost estimate and
actual cost construction agreement for the system upgrade will be completed. The
construction agreement must be executed and the estimated cost of construction paid
prior to the commencement of construction.

! If power export is planned, you must complete Parts 1 and 2 of the application.



Submit your application to your electric Cooperative representative as follows:

If your generation output is isolated from the Cooperative, or is not intended for
power export to the Cooperative contact: '

Cooperative contact: Steve Bouman

Title: Energy Management Specialist
Address: Mohave Electric Cooperative, Inc.

928 Hancock Road
Bullhead City, AZ 86442

Phone: (928) 758-0539
Fax: (928) 763-7357
e-mail: sbouman@mohaveelectric.com

If your generation output is intended for power export to the Cooperative contact:

Cooperative contact: John Williams

Title: Line Extension Supervisor
Address: Mohave Electric Cooperative, Inc.
P.O. Box 1045
Bullhead City, AZ 86430
Phone: (928) 758-0580
Fax: (928) 763-6094
e-mail: iwilliams@mohaveelectric.com



mailto:sbouman@mohaveelectric.com
mailto:jwilliams@.mohaveelectric.com

Mohave Electric Cooperative, Inc.
Distributed Generation Projects

Information Requirements and Study Fees

Information is required from the DG owner/developer to allow the Cooperative
Engineering Staff to make an informed decision regarding the impact of the proposed
project on the distribution system. The Cooperative also has a responsibility to make
certain information readily available to the DG applicant.

The Cooperative engineering department or responsible third party employee has
responsibility to evaluate the impact of a DG interconnection on the distribution system.
This evaluation tends to drive the assessment of a study fee. No system impact study
and no associated application fee is required when all of the following for the proposed
DG are met:

e Equipment is isolated from interconnection with the Cooperative’s system;

e Equipment is “pre-certified”;

e Capacity is 700 kW or less and participates in the Net Metering Service Tariff
program, or 50 kW or less and does not participate in Net Metering Service Tariff;

e Equipment will contribute not more than 25% of the maximum potential short

circuit current of the feeder.

. Operating I I
DG Size Characteristics Application Application Fee
OkW to 30 kW Isolated Part 1 None
>30 kW to 100kwW Isolated Parts 1 & 2 None
Net Metering Service | Parallel Operation, .
Customers (1 kW up Not intended for A Ne}iﬁiec;[r?rll:r:)grm None
to 700 kW) power export PP
Up to 50 kW, not Parallel Operation,
under Net Metering Not intended for Parts 1 & 2 None
Service Tariff power export
Over 50 kW to 700 Parts 1 & 2 Actual Cost
kW, not under Net Parallel Operation, Enai . Engineering
. h ngineering ;
Metering Service No power export Studv Required Services
Tariff y Req Agreement
Parts 182, | grod (O
>700 kW to 10 MW Power export Engmeenng Services
Study Required Agreement
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BEFORE THE ARIZONA CORPORATION COMMISSION

IN THE MATTER OF THE COMPLAINT OF | DOCKET NO. E-01750A-05-0579
BUREAU OF INDIAN AFFAIRS, UNITED
STATES OF AMERICA, AGAINST PARTIES’ JOINT SUBMISSION
MOHAVE ELECTRIC COOPERATIVE, OF PROPOSED SETTLEMENT

INCORPORATED AS TO SERVICES TO VERSION OF RECOMMENDED

THE HAVASUPAI AND HUALAPAI OPINION AND ORDER

INDIAN RESERVATIONS. AND
REQUEST FOR PROCEDURAL
CONFERENCE

The Bureau of Indian Affairs ("BIA") and Mohave Electric Cooperative, Inc.
("MEC"), by and through their counsel undersigned, hereby jointly submit their agreed form
of a proposed Recommended Opinion and Order on Rehearing (“R0OO0”). This ROO
contains and embodies the settlement worked out between the parties, and documents that
settlement in the form of a stipulated proposed form of final order to be considered by the
Administrative Law Judge and eveﬁtually the Commission. It is submitted in accordancé
with provisions of Procedural Orders dated July 27, 2011 and December 27, 2011, together
with the parties’ request for a three-day continuance of an earlier January 31, 2011 deadline
in a joint filing earlier this week.

The parties were not able to reach agreement on a few specific, succinct issues,
which are called out in the attached proposed ROO in underlined language. In these

circumstances, the proposed non-stipulated language is clearly set forth by the party

706609.1:0212940




L proposing such language, and a footnote indicates the parties’ position regarding that
2 language.
3 The parties also request that a procedural conference be set at the Commission’s
4 earliest convenience to discuss the setting of a hearing regarding the settlement and the
> small number of issues remaining for resolution.
6 RESPECTFULLY SUBMITTED this 3rd day of February, 2012.
7 ,
3 ANN BIRMINGHAM SCHEEL
United States Attorney
9 District of Arizona
10
11 By AEC L‘Mé f* (with permission)
g MARK J. WENKER
1 12 Assistant U.S. Attorney
al 13 40 N. Central Avenue, Suite 1200
1583 Phoenix, Arizona 85004-4408
s8°% 14 Attorneys for the Bureau of Indian Affairs
SSZ8
Eig 15
185% 16 BRYAN CAVE LLP
I
g9
Si 17 .
P sy, K G (,L«M__/Q;
Steven A. Hirsch, #006360
19 Rodney W. Ott, #016686
Two N. Central Avenue, Suite 2200
i 20 Phoenix, AZ 85004-4406
21 Attorneys for Mohave Electric
Cooperative, Inc.
22
73 | ORIGINAL and 13 COPIES of the
foregoing and attached proposed
24 | form of ROO were hand-delivered for
25 filing this 3rd day of February, 2012, to:
26 | Docket Control
Arizona Corporation Commission
27 | 1200 W. Washington Street
Phoenix, AZ 85007
28
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1
5 COPY of the foregoing and ROO
hand-delivered this 3rd day of
3 | February, 2012, to:
4 Hearing Division
5 | Arizona Corporation Commission
1200 W. Washington
6 | Phoenix, AZ 85007-2927
7 Janice Alward
8 | Legal Division
Arizona Corporation Commission
91 1200 w. Washington Street
10 | Phoenix, AZ 85007
g 11 | Steven M. Olea
N 12 Utilities Division
ES Arizona Corporation Commission
i3, 13} 1200 W. Washington Street
1288 Phoenix, AZ 85007
! 5 < E 14
gggg 15 | Mark J. Wenker
PESE U.S. Attorney’s Office
::f z 16| 40 N. Central Avenue, Suite 1200
g £ 17 Phoenix, AZ 85004-4408
9 Attorneys for the Bureau of Indian Affairs
" 18
o Cothy=) by
20 J 0
21
22
23
24
25
26
27
i 28
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4 | BOB STUMP D R AFT
5 BRENDA BURNS
6 BEFORE THE ARIZONA CORPORATION COMMISSION
7 IN THE MATTER OF THE COMPLAINT OF | DOCKET NO. E-01750A-05-0579
g | BUREAU OF INDIAN AFFAIRS, UNITED
STATES OF AMERICA, AGAINST DECISION NO.
9 | MOHAVE ELECTRIC COOPERATIVE, (AMENDING DECISION NO. 72043)
10 INCORPORATED. AS TO SERVICES TO
THE HAVASUPAI AND HUALAPAI OPINION ORDER
INDIAN RESERVATIONS. OPINION AND ORDER
g M | 5 ON REHEARING
#8312
33 DATE OF PROCEDURAL
yi8s 13| CONFERENCES: September 14, November 17, and December 13,
835 14 2005; September 7 and November 1, 2006; -
E L July 18, August 18, November 5, and
1R December 19, 2008; April 3, 2009; January 25,
nEE-V 16 March 31, and July 25, 2011
§ 3 17 DATE OF HEARING: November 18, 19, and 20, 2008
s _
¢ 13| PLACE OF HEARING: Phoenix, Arizona
19 ADMINISTRATIVE LAW JUDGE: Teena Jibilian
APPEARANCES: Mssrs. Michael A. Curtis, William P. Sullivan,
20 La.rri' K. Udall, and Ms. Nancy A. Mangone,
Udall, Goodwin, Sullivan, Udall & Schwab, PLC,
21 and Mssrs. Steven A. Hirsch, Rodney W. Ott, and
Landon W. Loveland, Bryan Cave LLP, on behalf
22 of Mohave Electric Cooperative, Incorporated;
| 23 Mr. Mark J. Wenker U.S. Attorney’s Office behalf
of the Bureau of Indian Affairs, United States of
24 America; and
25 Mssrs. Keith A. Layton and Kevin Torrey, Staff
Attorneys, and Ms. Janice A. Alward, Assistant
| 26 Chief Counsel, Legal Division, on behalf of the
Utilities Division of the Arizona Corporation
27 Commission.
28
|
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DOCKET NO. E-01750A-05-0579

BY THE COMMISSION: _
_ INTRODUCTION

On August 10, 2005, the Bureau of Indian Affairs, United States of America (“BIA”
or “Complainant”) filed the above-captioned formal complaint (“Complaint”) with the
Arizona Corporation Commission (“Commission”) against Mohave Electric Cooperative,
Incorporated (“Mohave” or “Respondent”).

Among other issues, the Complaint concerns an electric power line that starts at
Mohave’s Nelson Substation and runs approximately 70 miles north, northeast, to the Long
Mesa Transformer, located at the rim of the Grand Canyon, Arizona (“Line”); a contract
entered into on October 1, 1981, by BIA and Mohave (“Contract™); and Mohave’s assertion
that it transferred Mohave’s interest in the Line to BIA, the Havasupai Tribe and the
Hualapai‘ Tribe by means of a quit claim deed (“Quit Claim”).!

! BIA’s Complaint requested that the Commission enter an Order declaring:

1. Mohave shall not transfer or abandon the Line or the easement for the right of way;

2. The Line is part of Mohave’s service territory;

3. The BIA is a retail customer of Mohave for receipt of electricity and electrical distribution
service over the Line;

4. Mohave’s point of delivery of electricity and electrical distribution service to the BIA is

- the line side of the Long Mesa Transformer;

5. Mohave shall forthwith place a meter on the Line on the line side of the Long Mesa
Transformer for the determination of the electricity used by the BIA;

6. Mohave shall cease charging the BIA for electricity and electrical distribution service of
that portion of the Line costs attributable to Mohave’s approximately fourteen customers
rather than attributable to the BIA;

7. Mohave shall continue to provide electricity and electrical distribution service at Long

Mesa to the BIA under the Contract; ‘
Mohave shall continue to operate, maintain, repair and replace the Line as needed;
Mohave’s attempted quitclaim of the Line, and Mohave’s easement for the right-of-way to |
. the BIA and the Tribes is in violation of Arizona Revised Statutes (“A.R.S.”) § 40-285;
10. Mohave shall provide restitution for past BIA expenditures concerning the maintenance
and upkeep of the Line as well as past BIA payments for electricity and electrical
distribution service for the approximately fourteen non-BIA customers utilizing the Line;

o %

and
11. [Glranting the BIA such additional and further relief as is appropriate under the
circumstances.
(BIA Complaint § 40.).
705310.2:0212940 ‘ 3 DECISION NO.
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Mohave contends that the Contract ended on or about April, 1992, that it was
thereafter not extended, that the Contract has no relevance to the current obligations of
Mohave, if any, and that BIA has accepted Mohave’s Quit Claim. BIA contends that for the
relief it is seeking from the Commission, the pertinent facts are that Mohave and BIA
entered into the Contract and that Mohave built the Line .pursuant to the Contract. BIA
contends that it is immaterial to the relief sought whether the Contract is currently in effect.
BIA disagrees with Mohave’s contention that the Contract.terminated and therefore the Quit
Claim and abandonment of the Line was legally permitted.

Following a lengthy procedural history, as set forth in the Findings of Fact below, an
evidentiary hearing was set. Prior to the hearing, on September 5, 2008, BIA and Mohave
jointly filed a Stipulated Statement of Facts and Issues in Dispute (“Stipulated Facts”).

A hearing was held on the Complaint commencing on November 18, 2008, and
concluding on November 20, 2008. Both Mohave and BIA made post hearing filings. |

On May 4, 2009, BIA and Mohave filed reply closing briefs, and the matter was
taken under advisement.

In its reply closing brief, BIA requests that the Commission:

1. Find that BIA and the other customers along the line are Mohave’s retail
customers; ’

Find that Mohave’s service territory includes the area served by the Line;
Void Mohave’s transfer of the Line;
Declare that Mohave owns the Line;

Order Mohave to operate and maintain the Line;

o B W

Order Mohave to relocate BIA’s meter to its original location at the end of the
Line;
7. Order Mohave to reimburse BIA $125,851.33, plus interest, for the repair and

maintenance costs on the Line that BIA has had to pay since Mohave
wrongfully abandoned the Line;

8. Order Mohave to reimburse BIA for the electricity that has been consumed by
Mohave’s customers along the Line but was paid by BIA ($19,140 plus
$348/month beginning with May, 2009, plus interest); and

705310.2:0212940 4 DECISION NO.
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9. Take whatever other action the Commission deems appropriate.2
- In its reply closing brief, Mohave requests that the Commission reject the arguments
of BIA, deny the relief requested by BIA, find that Mohave properly abandoned the 70-mile
Line between Mohave’s Nelson substation and Long Mesa, hold that Mohave is not longer
responsible for the costs associated with the abandoned Line, including operation and
maintenance costs,” and dismiss the Complaint.*
On December 10, 2010, the Commission issued Decision No. 72043 in this Docket.
On January 18, 2011, the Commission voted to grant Mohave’s December 30, 2010
Application for Rehearing filed pursuant to AR.S. § 40-253 and ordered the Hearing
Division to conduct rehearing proceedings and prepare a Recommended Order on Rehearing

for the Commission’s consideration. The proceedings described in Findings of Fact 97

- through 110 below were conducted by the Hearing Division, leading to the parties jointly

filing on , 2012 a Proposed Recommended Opinion and Order on Rehearing

pursuant to A.A.C. R14-3-110(B) and the July 27, 2011 Procedural Order. The Hearing

Division docketed a Recommended Opinion and Order on Rehearing on
2012 for the Commission’s consideration and action. A
* * * * * ) * x * * *
Having considered the entire record herein and being fully advised in the premises,
the Commission finds, concludes, and orders that:
FINDINGS OF FACT

Procedural History

1. On August 10, 2005, BIA filed a Complaint with the Commission against
Mohave.

2. On August 12, 2005, the Commission’s Docket Céntrol forwarded a copy of the
Complaint to Mohave via Certified U.S. Mail and requested a response within 20 days.

2 BIA Reply Closing Argument at 46-47.
3 Mohave Post-Hearing Response Brief at 1.
*Id. at 30.

705310.2:0212940 5 ’ DECISION NO.
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3. On August 29, 2005, Mohave filed a Motion to Extend Filing Deadline,
indicating that counsel for BIA had consented to an extension until September 15, 2005 for
Mohave to file an Answer.

4, On August 30, 2005, a procedural order was issued extending the deadline for
the filing of an Answer to September 19, 2005. '

s. On September 13, 2005, Mohave filed a Motion to Extend Answer Deadline
and Motion to Expedite Ruling. Therein, Mohave stated that “[blecause of Labor Day
vacations and the difficulty Mohave’s legal counsel has had in communicating with
members of Mohave’s management and staff for preparation of an answer” it was
requesting an extension of the September 19, 2005, deadline for filing an answer until ten
days after a ruling on a motion to dismiss, which Mohave expected to file by September 19,
2005. Mohave requested “clarification on whether any responsive pleading will suffice as a
filing on September 19, 2005.” | '

6. On September 14, 2005, a procedural order was issued setting a procedural
conference to be held for the purpose of discussing the issues raised in Respondent’s
September 13, 2005 Motion.

7. On September 14, 2005, the procedural conference was convened as
scheduled.‘ Counsel for Complainant and Respondent appeared. Counsel for Respondent
stated that Respondent had “found it somewhat difficult to marshal the facts that will deal
with the Commission’s jurisdiction in this matter” and requested that it be allowed to file a
motion to dismiss pursuant to Rule 12(b)(6) of the Arizona Rules of Civil Procedure
(“ARCP”) prior to filing an Answer to the Complaint as required by the Commission’s
rules, and that Mohave be required to file an Answer only if a ruling on the motion to
dismiss was made in favor of BIA. Counsel for BIA correctly stated that the Commission’s

rule requires a consolidated answer,” but that BIA was willing to accommodate Mohave’s

5 The Commission’s rule governing the filing of answers to complaints is embodied in
A.A.C. R14-3-106(H), which provides as follows: ,
Answers to complaints are required and must be filed within 20 days after the date on
which the complaint is served by the Commission, unless otherwise ordered by the

705310.2:0212940 6 DECISION NO.
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need for more time to prepare its Answer. At the procedural conference, the Administrative
Law Judge (“ALJ”) ruled that no exception to A.A.C. R12-106(H) would be granted,
because facts necessary for an Answer would likely be necessary to support a Commission
ruling on any motion filed under ARCP Rule 12(b)(6). The deadline for Mohave to file its
Answer and any accompanying pleadings was extended to October 5, 2005. 7

8. On October 6, 2005, Mohave filed its Answer and Motion to Dismiss.

9. On October 21, 2005, BIA filed its Opposition to the Motion to Dismiss.

10.  On October 24, 2005, a procedural order was issued §etting a pre-hearing

O 0 9 N W AW N

conference for November 17, 2005, for the purpose of taking oral argument on the legal

[
(=}

issues raised in Respondent’s Motion to Dismiss and Complainant’s Opposition to the

J—
[

Motion to Dismiss.

11.  On November 1, 2005, Mohave filed a Reply to BIA’s Opposition to Motion

—
W N

to Dismiss.

12. On November 10, 2005, Mohave filed a Motion to Continue the Pre-Hearing

BRIAN WAYE Lk
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(802) 364-7000
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Conference Date for Oral Argument on Mohave’s Motion to Dismiss. Mohave stated that

PHOENIX, ARIZONA 85004-4408

16 | its lead counsel had a schedule conflict on that date, and that counsel for BIA and Staff
17 | consented to a continuance. | '
18 13. On November 14, 2005, a procedural order was issued granting Mohave’s
19 | requested continuance and changing the November 17, 2005 pre-hearing conference to a
20 | procedural conference to be held for the purpose of re-scheduling oral argument on the legal
21| issues raised in Respondent’s Motion to Dismiss and Complainant’s Oppositioh to the
22 | Motion to Dismiss. |
23 14.  On November 17, 2005, the procedural conference convened as scheduled.
24 | Counsel for BIA, Mohave, and the Commission’s Utilities Division (“Staff’) appeared and
25 | discussed available dates for oral argument.
26 Commission.. All answers shall be full and complete and shall admit or deny
27 specifically and in detail each allegation of the complaint to which such answer is
directed. The answer shall include a motion to dismiss if a party desires to challenge
28 the sufficiency of the complaint.

705310.2:0212940 7 DECISION NO.
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15.  On November 17, 2005, a procedural order was issued setting a pre-hearing
conference to commence on December 13, 2005, at 10:00 a.m., for the purpose of taking
oral argument on the legal issues raised in Respondent’s Motion to Dismiss, Complainant’s
Opposition to the Motion to Dismiss, and Respondent’s Reply to Complainant’s Opposition
to Motion to Dismiss.

16.  On December 9, 2005, Mohave made a filing in Arizona Superior Court for
Maricopa County seeking a declaratory ruling on the validity of a 1982 contract befween

BIA and Mohave regarding the provision of electric service to the Hualapai and Havasupéi

O 0 N N v e W N

Indian reservations.

17. On December 12, 2005, Mohave filed a Motion to Continue and Hold

— e
e ]

Proceedings in Abeyance Pending Ruling by Arizona State Court. Mohave requested in the

—
[\

Motion that the Commission refrain from making any ruling on the Complaint prior to a

[y
W

final declaratory ruling on Mohave’s December 9, 2005 state court filing. In the Motion,

Mohave stated that it would voluntarily continue to provide service at its Nelson Substation

[ry
wh
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to BIA at the Commission-approved rate in the interim period, and that in the event of an

PHOENIX, ARIZONA 85004-44068

16 | emergency posing an imminent and substantial endangerment to the public health, safety
17 | and welfare, Mohave agreed to respond to such emergency, provided BIA pays the cost of
18 | such response. "

19 18.  On December 13, 2005, the Pre-Hearing Conference for taking oral argument
20 | on the Motion, Opposition and Reply convened as scheduied. Appearances were entered by
21 | counsel for Complainant, Respondent and Staff. During the Pre-Hearing Conference, orgl
22 | argument was taken from the parties on the issues raised in the Motion to Dismiss,
23 | Opposition to the Motion to Dismiss, and Reply to the Opposition to the Motion to Dismiss,
24 | with the exception of fhe issue regarding the 1982 contract, .because that issue was pending
25 | in Superior Court on that date. Complainant and Respondent argued in support of their
26 | positions. Staff did not take a position on the merits of the Complaint.

27 19. On January 6, 2006, Mohave docketed a copy of the transcript of the
28 | December 13, 2005 proceeding.

705310.2:0212940 8 DECISION NO.
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20. On February 10, 2006, Mohave filed with, the Commission a Notice of
Removal of State Declaratory Judgment Action to the U.S. District Court. In the Notice,
Mohave renewed its request that the Commission refrain from making any ruling on the
Complaint.

21.  On May 10, 2006, BIA filed with the Commission a Notice of Dismissal of
Mohave Electric’s Declaratory Judgment Complaint. In the Notice, BIA stated that the
United States District Court for the District of Arizona had granted BIA’s motion to dismiss
Mohave’s declaratory judgment action for lack of subject matter jurisdiction, ﬁnding BIA’s
claim of sovereign immunity applicable. BIA stated that the underlying basis for Mohave’s
request to stay this administrative action pending resolution of a separate state declaratory
judgment action no longer existed and asked that Mohave’s request be denied.

22,  On August 4, 2006, a procedural order was issued. Based on a review of
BIA’s Complaint, Mohave’s Answer and Motion to Disfniss the Complaint, Mohave’s
Reply to BIA’s Opposition to the Motion to Dismiss, and the oral argumenfs presented by
the parties, the procedural order denied Mohave’s October 6, 2005 request for summary
dismissal of the Complaint pursuant to Arizona Administrative Code (“A.A.C.”) R14-3-
101(A), A.A.C. R14-3-106(H), and ARCP 12(B)(6) for lack of jurisdiction, failure to join

_indispensable parties, improper forum, and failure to state a claim upon which relief can be

granted. The procedural order set a pre-hearing conference to be held on September 7,
2006, at 2:00 p.m.

23.  On August 15, 2006, BIA filed a request for a telephonic status conference.

24.  On August 28, 2006, a letter dated August 22, 2006, from Governor Janet
Napolitano to Mohave and BIA was filed in this docket. The letter expressed concern in
regard to recurring electrical power outages at the Supai Village, and urged Mohave and
BIA to resolve the issue of responsibility “for the repair and maintenance vof the electrical
line that serves the Supai Village.”

25. Onv September 5, 2006, a letter dated August 30, 2006, from Mohave to

Governor Janet Napolitano was filed in this docket.

705310.2:0212940 9 DECISION NO.

i
1
1—




PRIAN CAVE ki
Two NORTH CENTRAL AVENUE, BuITE 2200

PHOENIX, ARIZONA 885004-4408

(802) 364-7000

O 00 NN N W AW N e

N N NN N N N NN = e e me e e bl ek e s
0 N A W B WN = O O NN R WN =D

DOCKET NO. E-01750A-05-0579

26.  On September 7, 2006, Mohave docketed copies of (1) the letter dated
August 22, 2006, from Governor Janet Napolitano to-Mohave and BIA; and (2) the letter
dated August 30, 2006, from Mohave to Governor Janet Napolitano.

27.  On September 7, 2006, a letter dated September 6, 2006, from Mohave to
Governor Janet Napolitano was filed in this docket. .

28.  On September 7, 2006, a pre-hearing conference was held as scheduled.
Mohave, BIA and Staff appeared through counsel. During the pre-hearing conference,
Mohave agreed to meet with Arizona Public Service Company (“APS”) and UNS Electric
(“UNS”) and Coconino County and to file, by October 9, 2006, a community response plan
to deal with outages, as discussed during the pre-hearing conference. BIA and Mohave
were informed that a settlement judge had been assigned to this case, that a settlement
conference would be held commencing September 26, 2006, that representatives of the
parties with settlement authority would be required to attend, and that a pre-settlement
conference filing would be due on September 21, 2006. Issues related to discovery were
also raised and discussed.

29. On September 11, 2006, a Settlement Conference Procedural Order was issued
scheduling a settlement conference before a settlement judge, to commence on
September 26, 2006, for the purpose of providing an opportunity for the parties to reach a
resolution without litigation. The procedural order informed the parties of specific
procedural requirements related to the settlement conference.

30. The September 11, 2006 procedural order directed Respondent to file, by

‘September 21, 2006, a discovery schedule proposal, and directed Complainant to file any

objections to Respondent’s September 21, 2006 discovery schedule proposal by October 3,
2006.

31. The September 11, 2006 procedural order directed Mohave to file, by
October 9, 2006, an outage response plan as discussed during the prehearing conference.

32.  On September 18, 2006, Mohave filed a Statement of Intent Regarding Filing

a Joint Assistance Plan.
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33.  On September 18, 2006, Respondent filed a Notice of Unavailability and
Request to Reset Settlement Conference.

34.  On September 20, 2006, a procedural order was issued rescheduling the
Settlement Conference to October 17, 2006.

35.  On September 21, 2006, Mohave filed a Discovery Plan.

36.  On October 5, 2006, BIA filed its Response to Mohave’s Discovery Plan.

37.  On October 10, 2006, Mohave filed a Reply to BIA’s Response to Mohave’s
Discovery Plan.

38.  On October 10, 2006, Mohave filed a Notice of Filing Outage Response Plan.

39.  On October 10, 2006, a letter dated Octobér 4, 2006 from Pinnacle West
Capital Corporation to Governor Janet Napolitano was filed in this docket.

40.  On October 16, 2006, BIA filed a Motion for Partial Summary Judgment and
Statement of Facts in Support of its Motion for Partial Summary Judgment.

41.  On October 18, 2006, a Procedural Entry was filed by the Settlement Judge
assigned to this case. The Procedural Entry stated that on October 17, 2006, BIA and
Mohave appeared at the settlement conference and were unabie to resolve the issues raised
by the Complaint. |

42.  On October 23, 2006, BIA filed a Motion for a Protective Order.

43.  On October 24, 2006, a procedural order was issued scheduling a procedural
conference November 1, 2006, for the purpose of allowing discussion of issues raised in
Mohave’s September 21, 2006 Proposed Discovery Plan, BIA’s October .5, 2006, Response
to Mohave Electric’s Proposed Discovery Plan, Mohave’s October 10, 2006 Reply to BIA’s
Response to Mohave’s Proposed Discovery Plan, and BIA’s October 23, 2006 Motion for
Protective Order. :

44. On October 30, 2006, Mohave filed a Response to BIA’s Request for
Protective Order, a Motion to Compel Discovery, a Motion to Establish a Discovery
Schedule; and a Motion to Suspend Time for Filing Response to BIA’s Motion for Partial

Summary Judgment.
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45.  On November 1, 2006, the procedural conference set by the October 24, 2006
procedural order convened as scheduled. Mohave and BIA appeared through counsel and
discussed issues raised in Mohave’s September 21, 2006 Proposed Discovery Plan, BIA’s
October 5, 2006, Response to Mohave Electric’s Proposed Discovery Plan, Mohave’s
October 10, 2006 Response to Mohave’s Proposed Discovery Plan, BIA’s October 23, 2006
Motion for Protective Order, Mohave’s Response to BIA’s Motion for Protective Order,
Mohave’s Motion to Compel Discovery, Mohave’s Motion to Establish a Discovery
Schedule, and Mohave’s Motion to Suspend Time for Filing Response to BIA’s Motion for
Partial Summary Judgment. At the conclusion of the procedural conference, BIA’s Motion
for Protective Order was granted in part and denied in part, Mohave’s Motion to Compel
was granted in part and denied in part, and Mohave’s Motion to Establish a Discovery

| Schedule was partially granted. Based on the discovery schedule established at the

November 1, 2006 Procedural Conference, the time for Mohave to file a response to the
BIA’s Motion for Partial Summary Judgment was extended to March 26, 2007.
46.  On February 5, 2007, Mohave filed an affidavit discussing Mohave’s response

‘to the BIA report of an October 6-7, 2006 outage, and a copy of a November 14, 2006 letter

to the Secretary of the U.S. Department of the Interior.

47.  On February 20, 2007; BIA filed ébpies of responses to the November 14,
2006 letter. ,

48.  On March 27, 2007, Mohave filed its Response to BIA’s Motion for Partial
Summary Judgment. _

49.  On April 4, 2007, Mohave filed a copy of an April 4, 2007 letter to Arizona
Public Service Company and Unisource Energy Corporation, which included as an
enclosure a Draft Community Emergency Response Plan.

50. On April 12, 2007 , Mohave filed a Notice of Late Filing Exhibits.

51. On April 16, 2007, BIA filed its Reply in Support of Motion for Partial
Summary Judgment, its Reply Statement of Facts in Support of its Motion for Partial
Summary Judgment and in Response to Mohave’s Statement of Disputed Facts and
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Additional Facts in Response to BIA’s Motion for Partial Summary Judgment, and its
Response to Mohave Electric’s Notice of Late Filing of Exhibits.

52. On May 29, 2007, BIA filed a Request for Oral Argument on its Motion for
Partial Summary Judgment. BIA stated in its Request that its Motion has been fully briefed.

53. On June 7, 2007, a procedural order was issued setting a procedural
conference to commence on July 18, 2007, for the purpose of taking oral argument on the
Motion for Partial Summary Judgment filed by Complainaht on October 16, 2006, and the
Response to the Motion for Partial Summary Judgment filed by Mohave Electric
Cooperative, Incorporated on March 27, 2007.

54.  On July 9, 2007, Mohave docketed a Notice of Filing, to which was attached a
portion of the transcript of a March 29, 2007, Appropriations Committee Hearing; a list of
written questions; a copy of an email exchange between counsel for Mohave and Jan
Bennett, Vice President, Customer Service, Arizona Public Service Company; and a copy of
a permit allowing Asplundh Tree Experts, as Mohave’s assignee contractor, to come on to
the Hualapai reservation to survey, inspect and prepare cost estimates and scope of work for
right-of-way tree maintenance from Mile Markers 7-30.

55. - On July 18, 2007, a procedural conference was held as scheduled for the
purpose of taking oral argument on the Motion for Partial Summary Judgment filed by
Complainant on October 16, 2006, and the Response to the Moﬁon for Partial Summary
Judgment filed by Mohave Electric Cooperative, Incorporated on March 27, 2007.

.Complainant, Respondent and Staff appeared through counsel.  Complainant and

Respondent made their arguments and responses, and Staff provided its position on the
issues of whether the line is necessary and useful to Mohave in the provision of electric
service to its customers, and whether Mohave requires Commission approval to abandoh the
line.

56. On August 29, 2007, Bryan Cave LLP filed a Notice of Association of
Counsel, indicating that it had associated with existing counsel of record for Mohave in this

proceeding.
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57.  On April 2, 2008, Mohave filed a Notice of Docketing and Request to
Supplement the Record. The April 2, 2008, Notice stated that Mohave, UNS Electric, Inc.,
and Arizona Public Service Company entered into an Operations Protocol Agreement on or
about November 13, 2007. A copy of the Operations Protocol Agreement was attached to
the April 2, 2008, Notice.

58. On June 23, 2008, a Procedural Order was issued denying BIA’s Motion for
Partial Summary Judgment; setting the Complaint for hearing to commence on September 3,
2008; 'requ'liring BIA to make a filing in this docket amending its Complaint to reflect its
position regarding the effectiveness of the contract referenced in its Complaint, which was
entered into on October 1, 1981, by BIA and Mohave; and requiring both parties to file a list
of witnesses specifying which issues in the Complaint that each witness will be available to
address at the hearing.

59.  OnJuly 17, 2008, BIA docketed a Notice amending its Complaint to reflect its
position regarding the effectiveness of the contract referenced in its Complaint. BIA stated
its belief that the contract is still in effect, but that whether or not the contract is currently
effective is immaterial to the relief sought by BIA. The filing stated that BIA “amends its
prayer for relief, paragraph (G), to read: “Mohave shall continue to provide electricity and
electrical distribution service at Long Mesa to the BIA as required by state laws and
regulations.’”

60. On August 1, 2008, Mohave filed a Motion for Accelerated Procedural
Conference to Address Pretrial Matters. Mohave’s Motion requested the following: (1) that
BIA clarify its position on the effectiveness of the Contract; (2) that BIA answer Mohave’s
remaining, trial-related data requests; (3) that the Commission direct the parties to meet and
confer and then to stipulate as to uncontested material facts; and (4) that the Commission
direct the parties to submit pre-filed direct and rebuttal testimony. Mohave’s Motion stated
that counsel for BIA joined Mohave’s request for an accelerated procedural conference, and
further stated that BIA does not yet have a position on Mohave’s requests.

61. On August 4, 2008, BIA and Mohave filed their Witness Lists.
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62. On August 7, 2008, a procedural order was issued scheduling a procedural
conference for August 18, 2008, for the purpose of addressing the requests in Mohave’s
August 1, 2008, Motion for Accelerated Procedural Conference to Address Pretrial Matters.

63.  On August 18, 2008, Mohave docketed a copy of an e-mail sent by counsel for
Mohave to the Commissioners, indicating that despite recent flooding in the vicinity of the
Supai Village, as of August 17, 2008, there were no reported interruptions in the electric

supply to BIA along the 70-mile transmission line at issue in the Complaint.

64. A procedural conference convened on August 18, 2008. BIA and Mohave

appeared through counsel and discussed procedural issues related to a hearing on the
Complaint, including a continuation of the September 3, 2008'heari1'1g date.

65. On August 20, 2008, a procedural order was issued continuing the hearing to
commence on November 17, 2008, and setting associated procedural deadlines.

66. On. August 25, 2008, Staff filed a Notice of Filing Staff’s Position Regarding
Participation at Hearing. Staff stated its position that there was no need for Staff to
participate in the presentation of evidence in this matter, but that if at some point the
Commissioners or the Hearing Division believe that Staff’s involvement is necessary, Staff
is willing to become involved and assist in the resolution of this matter in whatever way the
Commissioners or the Hearing Division find necessary. |

67.  On August 26, 2008, Mohave filed a Notice of Filing E-Mail, to which- was
attached a copy of an e-mail sent to Commissioners regarding a temporary outage of service
to the Hualapai and Havasupai tribal areas due to blasting by a mining operation near a
Mohave substation. |

68.  On September 5, 2008, BIA and Mohave jointly filed a Stipulated Statement
of Facts and Issues in Dispute (“Stipulated Facts”). The 44 facts to which BIA and Mohave

stipulated are reproduced here:

1. Mohave is an Arizona non-profit public service corporation regulated
by the Arizona Corporation Commission.

DECISION NO.
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BIA is an executive agency of the United States of America. Under 25
U.S.C. § 13, the BIA is authorized to provide support for the general
welfare and civilization of Indians. The Havasupai and the Hualapai
tribes are federally recognized Indian tribes for whom the BIA provides
federal assistance. '

BIA began providing electrical power to governmental facilities at the
Havasupai Village at the bottom of the Grand Canyon, which is within
the State of Arizona, by 1965 using gas powered generators. By 1971,
BIA supplied electric energy to Havasupai Village by means of diesel
generators and electric lines owned and operated by the BIA.

BIA owns and operates two electrical utilities providing retail electrical
service on Indian reservations in Arizona (the San Carlos Irrigation
Project Power Division and the Colorado River Irrigation Project
Power Division), as well as the Flathead Irrigation Project Power
Division in Montana.

There are no roads connecting Havasupai Village with other parts of
Arizona.

By 1975, the Havasupai Tribe had become increasingly dependent on
electricity. In January, 1975, the Havasupai Tribe passed resolution no.
4-75. Also in January, 1975, the Havasupai Tribal Chairman wrote a
letter to Mohave.

In March, 1975, the Hualapai Tribe passed resolution no. 13-75.

By 1976, at least two electrical generators existed on the Hualapai
reservation in the Frazier Wells area, and a third generator existed at
the end of Indian Route 18.

From approximately 1968 to- 1981, BIA studied and evaluated
alternatives for securing electricity for the Havasupai and Hualapai
reservations. The alternatives studied by BIA included (i) expanding
the existing generators and (ii) installing a 70-mile electric line. BIA
eventually chose the second option.

In June 1976, BIA issued a Request for Quotation (“RFQ”) to “provide
electric energy to the Hualapai and Havasupai reservation, Arizona in
accordance with the attached specifications, terms and conditions.”

Mohave, Arizona Public Service Company and Citizens Ultilities
Company responded to the RFQ.

Prior to 1981, no commercial or cooperative electrical power provider
constructed or maintained electrical distribution or transmission
facilities through which electricity was provided to Long Mesa.

16 DECISION NO.
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On approximately October 1, 1981, Mohave entered into Negotiated
Electrical Utility Contract GS-00S-67021 (the “Contract”) with the
United States of America acting through the Administrator of the
General Services Administration and on behalf of BIA to construct a
power line (the “Line”) approximately 70 miles long from Mohave’s
existing facilities at the Nelson Substation to Long Mesa and to supply
electrical energy up to 1500 KW for the operation of its facilities on the
Hualapai and Havasupai reservations.

Mohave appiied for, and received, a $1,600,000 loan from the Rural
Electrification Administration (“REA”) for construction of the Line.

The BIA granted an easement for right-of-way across Hualapai and
Havasupai reservations “to be used to construct, install, operate and
maintain an electrical distribution line, along with the right to ingress
thereto and egress therefrom.” The Hualapai and Havasupai Tribes
each consented to this grant of easement for right-of-way to Mohave.

Mohave corripleted construction of the Line in November 1981 and by
the spring of 1982 was delivering electricity through the Line.

As a REA (now known as Rural Utilities Service) borrower, every year
Mohave must file with the REA its financial and statistical data.

The Line is a 24.9 KV electric line.

Mobhave supplied electricity through the Line to be used by the BIA for
its facilities on the Hualapai and Havasupai reservations, by the Indian
Health Services for a medical clinic, by the Hualapai Tribe and its
members, and by members of the Havasupai Tribe. The BIA uses
electricity supplied by the Line in Havasupai Village for a BIA school,
living quarters for BIA teachers and law enforcement personnel, a BIA
detention facility, and a BIA maintenance building.

In Decision No. 51491 (October 22, 1980), the ACC referred to the

‘Line as “an electric line extension from [Mohave’s] certified area

across a portion of the Hualapai and Havasupai Indian reservation . . .
.” The ACC concluded: “1. It is in the best interest of the consumers of
Mohave Electric Cooperative, Inc., that the applicant be allowed to
finance and expend the amounts proposed: 2. We find that such
borrowings are lawful and in the public interest and that the loan will
not impair Mohave’s ability to perform as a public utility.”

On January 7, 1982, before the Line became fully operational, Mohave
filed a rate application, In Decision No. 53174 (August 11, 1982) the
ACC stated “MEC has included $32,000 in interest associated with a
transmission line dedicated to serving the Hualapai Indian reservation,

17 DECISION NO.
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a line which presently produces no income. Staff has likewise included
this interest in its calculations of TIER. The Commission believes that
both parties erred in effectively asking MEC’s ratepayers to pay for

" plant which is not used and useful, will not be used and useful, and was

never intended to be used and useful in the provision of electric service
to such ratepayers... . Therefore, the Commission will eliminate the
$32,000 interest expense from the calculation of TIER and rate of
return.” Decision No. 53174 at 8-9 (emphasis in original).

In 1990, Mohave filed another rate application.® As part of its
application, Mohave submitted to the ACC a cost of service study for
the twelve months ending July 31, 1989. In addition to the cost of
service study, Mohave submitted to the ACC its REA Form 7 for the
year ending December 31, 1988.

Mohave billed BIA monthly. Included on Mohave’s monthly invoices
was a Facility Charge, which ranged from approximately $11,000 to
approximately $15,000 per month. Mohave billed BIA for a Facility
Charge every month beginning in April, 1982 through and including

February, 1997.

The total project cost for the Line was $1,145,651,55'. BIA paid
Mohave the balance of the total project cost related to the Line,
$923,243.92, by approximately March, 1991.

On or about April 19, 1993, BIA wrote Mohave, stating that “The
Government hereby notifies Mohave Electric of its intent to exercise”
the renewal option. In the same letter, BIA stated that there was a
“need to re-negotiate and amend the existing contract” because “the
Government reimbursed Mohave all cost associated with the
construction.”

In an internal memorandum dated December 14, 1994, BIA stated that
“We are approaching a fourth year without a contract for the services
[provided by Mohave] as defined in the contract documents” and
discussed a “request to negotiate a new contract.”

On or about June 15, 1995, Mohave informed BIA that Mohave
believed the Contract had expired in 1992, and requested information
about BIA’s intentions.

On or about June 6, 1996, Mohave informed BIA that Mohave believed
that continuing the service was not in the best interests of Mohave’s
individual cooperative members, and that Mohave sought to transfer

 The 1990 rate application was filed in Commission Docket No. U-1750-89-231, and

705310.2:0212940

resulted in Commission issuing Decision No. 57172 (November 29, 1990).
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the Line to BIA and move the metering equipment from Long Mesa to
Mohave’s Nelson Substation.

On or about March 24, 1997, Mohave moved its metering equipment
from the Long Mesa Transformer to the Nelson Substation and began
metering electricity supplied through the Line at Mohave’s Nelson
substation rather than at Long Mesa.

Beginning in July 1998, and through September 2003, Mohave credited
BIA for the electricity used by certain other accounts along the Line
based on Mohave’s meter reading. After Mohave stopped giving BIA
credit for the electricity used by other accounts, BIA paid Mohave
under protest.

On or about July 31, 2001, Mohave’s counsel wrote to the Western
Area Power Administration (“WAPA”) and offered to transfer the Line
to WAPA. To date, WAPA has not accepted Mohave’s offer.

On or about March 6, 2002, BIA wrote Mohave stating that “In
accordance with the Contract, the Government exercises its option to
extend the contract for a ten year period from April 1, 2002 through
March 31, 2012.” BIA stated that some provisions of the Contract had
been amended and/or deleted.

On or about March 20, 2002, Mohave’s counsel wrote BIA and stated
that the Contract “expired of its own terms in 1992 when the Bureau of
Indian Affairs did not seek an extension of the Contract. It no longer
exists. Therefore, that Contract (no longer being in existence) is not in
effect, and cannot be extended as requested.” Mohave contended that,
since 1992, it had been serving the BIA electrical service at Mohave’s
Nelson Substation under a month-to-month contract.

“As of July 2003, Mohave provided electricity to twelve accounts along

the Line, including six Hualapai Tribal Council accounts, two other
Department of Interior accounts, an Arizona Telephone transmitting
tower, a ranch, and a cabin. Mohave billed these twelve accounts.
Two of those accounts, the Hualapai Pump at Tank Well and a cabin on
Nelson Road, are within Mohave’s certificated area, as is
approximately the first couple of miles of the Line.

On or about July 22, 2003, Mohave executed a Notice of Quit Claim,
Conveyance and Assignment of Interest and Abandonment of Property
(the “Quit Claim™) which stated that Mohave quitclaimed, conveyed
and abandoned the Line, meters, and service drops to the United States
Department of Interior, Bureau of Indian Affairs, the Hualapai Indian
Tribe and the Havasupai Indian Tribe as the respective interests may be
established or reflected. In the Quit Claim, Mohave also stated it

19 DECISION NO.
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assigned and transferred its rights and interests in a pole license
agreement that Mohave had entered into with Boquillas Cattle
- Company.

36.  On or about July 23, 2003, Mohave’s counsel wrote BIA, the Hualapai
“Nation and the Havasupai Nation stating that the Contract had
terminated in 1992, that Mohave had no authority to serve outside its
Certificate of Convenience and Necessity (“CC&N”) or tribal lands,
that the Line was not necessary or useful for Mohave, and that Mohave
had abandoned and quitclaimed the Line to BIA, the Hualapai Nation
and the Havasupai Nation. Mohave stated that it was willing “to
continu[e] to provide wholesale clectrical service at its Nelson
substation” to BIA, the Hualapai Nation and the Havasupai Nation
“under its ACC approved Large Commercial Rate which is its lowest
tariff.”

b
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37. On or about August 7, 2003, Mohave’s counsel wrote BIA, the
Hualapai Nation and the Havasupai Nation. Mohave enclosed a copy
of the Quit Claim and listed the “accounts and facilities that are now
owned by your entities, as your interests may be established.” Mohave
included the following list of twelve accounts that were receiving

bt ek
N -

g
£é
2?7
1588 13 ncluded the follo twelve accou
:§ s electrical service from Mohave along the ine:
3ke A Account # 63626-000
Pg ; e 15 Arizona Telephone Company
- z 500 South Havasupai Tribal Electric System
53 16 Near 8" pole South of H-Frame
E 17 Long Mesa Tower
18 B Account # 44567-003
Diamond A Ranch
19 Camp 16 Supai Line
20 C.  Account# 29740-001
21 Department of Interior
Fire Tower — Supai Road
22 Thornton Tower
23 D.  Account # 896-083 [letter indicated #896-084]
24 Hualapai Tribal Council
- Hunters Building — Youth Camp
25 E.  Account# 896-084
26 Hualapai Tribal Council
Lake Circulation Pump
27 Youth Camp Pond
28 |
705310.2:0212940 20 DECISION NO.
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F. Account # 896-060
~ Hualapai Tribal Council
Frazier Wells Pump
Well #1

G.  Account # 896-073
Hualapai Tribal Council
Frazier Wells Pump 2
Well #2

H.  Account # 896-100
Hualapai Tribal Council
Water Well T28N R7w
Fish Pond

L Account # 28135-001
Bravo, W C
Supai Line near Frazier Wells

J. Account # 451-055 :
TCIA — Department of Interior — BIA
Long Mesa Radio Repeater Site
Long Mesa End

K. Account # 896-027
Hualapai Tribal Council
Pump at Tank Well
Well site Nelson Road

L. Account # 44561-006
Cabin on Nelson Road

On or about September 2, 2003, BIA wrote to Mohave, stating the
quitclaim is not valid until accepted by the grantee, that BIA had not
decided whether it would accept Mohave’s quitclaim, that Mohave
could not dispose of the Line without authorization by the ACC
pursuant to A.R.S. § 40-285(A), and that “Mohave Electric remains the
owner of all its interests in the Nelson-Long Mesa Line at the present
time.”

On or about September 12, 2003, BIA wrote Mohave stating that BIA
did not accept quitclaim of the Line, that the quitclaim was void and of
no effect, that BIA received power at Long Mesa rather than the Nelson
substation, and that Mohave was responsible for ongoing operation and
maintenance of the Line.

21 DECISION NO.
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40.  In approximately October, 2003, construction was commenced on a
13.6 mile long spur from the Line to the Bar Four area of the Havasupai
reservation.

4].  In the summer of 2004, ACC Chairman Marc Spitzer attempted to
broker a resolution. The BIA, Mohave, and others, including ACC
Staff, were unable to settle the matter. Christopher Kempley, ACC
Chief Counsel, then wrote Mohave a letter on September 8, 2004.

42.  Between September 2004, and June 2008, BIA paid Mohave for repairs
and maintenance to the Line.

43.  On or about August 10, 2005, BIA filed its Complaint against Mohave
with the ACC.

44. On or about November 13, 2007, Mbhave, UNS Electric, Inc. and
Arizona Public Service Company entered into an Operations Protocol
Agreement related to maintenance and repairs for the Line.
69. On September 19, 2008, BIA filed the prepared direct testimony of James
Williams, Leonard Gold, James C. Walker, and Philip Entz.
70.  On October 17, 2008, Mohave filed direct testimony and exhibits of Robert
Moeller and Thomas A. Hine.
71.  On October 20, 2008, Mohave filed direct testimony and exhibits of Tom
Longtin.
72.  On November 3, 2008, BIA filed the surrebuttal testimony of Leonard Gold.
73.  On November 4, BIA filed its Objections to Testimony of Tom Longtin and
Robert Moeller. |
74. On November 5, 2008, a prehearing conference was held as scheduled.
Counsel for BIA and Mohave appeared through counsel. BIA’s ijections to prefiled
testimony were heard, and the hearing was continued fo commence on November 18, 2008
in order to accommodate the schedule of Mohave’s counsel.
75.  On November 14, 2008, BIA filed summaries of its witness’ testimony.
76.  An evidentiary hearing was held on the Complaint commencing on November
18, 2008 and concluding on November 20, 2008. Complainant and Respondent appeared

through counsel, made opening statements, presented witnesses and evidentiary testimony,
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and cross-examined witnesses. At the close of the hearing, a procedural conference was set
for December 19, 2008, for the purpose of allowing the pérties to discuss the manner and
timing of BIA’s response to a post-hearing filing Mohave was directed to make during the
hearing.

77.  On December 15, 2008, Mohave made its post-hearing' filing in the form of
supplemental sworn testimony of Dan L. Neidlinger, and requested its admission.

78. A procedural conference was held as scheduled on December 19, 2008. BIA
stated that it had no objection to Mohave’s post-hearing filing, and would be providing a
written respdnse in the form of an affidavit. BIA and Mohave agreed to a procedural
schedule for BIA to respbnd to Mohave’s supplemental testimony, and to a procedural
schedule for filing closing briefs and reply briefs.

79.  On January 16, 2009, BIA filed supplemental sworn testimony of Leonard
Gold in response to the supplemental testimony of Dan Neidlinger.

80.  On February 18, 2009; Mohave filed a Submission of Supplemental Affidavits
and Exhibits of Thomas Longtin.

81.  OnFebruary 20, 2009, BIA and Mohave filed their initial closing briefs.

82. On March 6, 2009, BIA filed a Motion to Strike (1) Mohave’s Submission of
Supplemental Afﬁdav-its and Exhibits and (2) Portions of Mohave’s Closing Brief.

83. At BIA’s request, a telephonic procedural conference was held on March 12,
2009. Mohave, BIA and Staff appeared through counsel and discussed various procedural
alternatives for addressing BIA’s Motion. The parties agreed to continue the March 16,
2009 deadline for filing reply briefs to allow time for Mohave to file .a Response to the
Motion, and for BIA to file its Reply to Mohave’s Response, and to have oral argument on
the Motion.

84. On March 13, 2009, a procedural order was issued setting a procedural
conference for April 3, 2009, for the taking of oral argument on BIA’s Motion to Strike (1)
Mohave’s Submission of Supplemental Affidavits and Exhibits and (2) Portions of
Mohave’s Closing. The procedural order directed Mohave to file, by March 20, 2009, a

705310.2:0212940 23 DECISION NO.
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Response to BIA’s Motion to Strike (1) Mohave’s Submission of Supplemental Affidavits
and Exhibits and (2) Portions of Mohave’s Closing.

8; On April 3, 2009, the procedural conference convened as scheduled. BIA and
Mohave appeared through counsel and presented their arguments. The Motion to Strike was
denied. However, it was noted that Mohave chose to make allegations regarding one
incident that it stated occurred during the time the hearing was taking place, and one
incident that it stated occurred after the conclusion of the hearing, on February 5, 2009, by
means of submitting affidavits by a witness who testified at hearing, three months after the
alleged events, rather than to request that the hearing be continued or reopened so that Mr.
Longtin, the witness who submitted the affidavit, would be available for cross-examination |
on the allegations appearing in the affidavit. BIA did not request that the hearing be
reopened in order to have Mr. Longtin appear and be cross-examined. BIA stated that some
of the witnesses who could respond to Mr. Longtin’s allegations are not BIA employees,
such that BIA has no authority to have them appear and testify. Because the Motion to
Strike was denied, BIA stated that it would respond to the affidavits via submission of its
own affidavits, which it agreed to file by April 17, 2009, prior to the filing of reply élosing
briefs.

86. On April 17, 2009, BIA filed a Notice ofi Filing Affidavits of: (1) Jack
Ehrhardt, Hualapai Tribe Director of Planning and Economic Development; (2) Don E.
Watahomigie, Tribal Chairman of the Havasupai Tribe; and (3) James Williams, BIA
Superintendent, Truxton Canyon Agency.

87. On May 4, 2009, BIA and Mohave filed reply closing briefs, and the matter
was taken under advisement.

88. On November 9, 2010, the Hearing Division issued a Recommended Opinion
and Order (“ROO”) pursuant to A.A.C. R14-3-110. The Notice stated that exceptions were
due on or before November 18, 2010. '

89. On November 15, 2010, Mohave requested an extension of time to file

exceptions to the ROO, and BIA responded on November 16, 2010.
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1 90. On November 17, 2010, a procedural order was issued extending the time to
2 | file exceptions to the ROO to November 26, 2010.
3 91. On November 26, 2010, Mohave and BIA filed Exceptions to the ROO
4 | pursuant to A.A.C. R14-3-110(B).
5 92. The Commission considered the Recommended Opinion and Order and
6 | Mohave’s and BIA’s Exceptions at an Open Meeting on December 6, 2010.
7 93.  On December 10, 2010, the Commission issued Decision No. 72043 in this
8 | docket.
9 94.  On December 30, 2010, Mohave timely filed an Application for a Rehearing
10 | of Decision No. 72043 pursuant to A.R.S. § 40-253 (“Application for Rehearing”).
11 95.  On January 11, 2011, the BIA filed a response to Mohave’s Application for a
12 | Rehearing.

p—
18]

96. On January 18, 2011, the Commission voted to grant Mohave’s Application

for a Rehearing. The Commission ordered the Hearing Division to issue a Procedural Order

(802) 364-7000
o ot
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scheduling a procedural conference for the purpose of setting a schedule for the reheaﬁng

PHOENIX, ARIZONA 85004-4406

16 | proceeding, and to prepare a Recommended Order on Rehearing for Commission
17 | consideration.

18 97. A Procedural Order was issued on January 18, 2011, setting a procedural
19 | conference on January 25, 2011.

20 98. A procedural conference was held as scheduled on January 25, 2011. BIA and
21 | Mohave appeared through counsel. Mohave requested that a date not be set for rehearing
22 | Decision No. 72043, as Mohave and BIA were attempting to resolve their disputed issues,
23 | but that a status conference be set in 45 days, instead, at which time Mohave and BIA could

24 report on their progress in reaching a resolution of the issues Mohave raised in its December
25| 30, 2010 Application for Rehearing. Counsel for BIA indicated that BIA was amenable to
26 | Mohave’s proposal.

27
28
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99.  On January 26, 2011, a Procedural Order was issued setting a procedural
status conference to commence on March 17, 2011, for the purpose of allowing BIA and
Mohave to provide a status update on their settlement discussions in this matter. |

100. By Procedurél Order issued March 14, 2011, the procedural status conference
scheduled for March 17, 2011, was continued to March 31, 2011, at the request of BIA.

101. A procedural status conference convened as scheduled on March 31, 2011.
BIA, Mohave and Staff appeared through cdunsel. Mohave and BIA reported that they were
continuing to work toward a resolution of the issues, but had not yet reached resolution, and
proposed that a second status conference be set 60 days in the future. BIA and Mohave
were encouraged to continue their efforts to séttle their disputes, were informed that a
Procedural Oder would be issued setting a date for the rehearing, and were directed to file
within 10 days, either jointly or separately, their proposed procedural schedule for the
rehearing proceeding. |

102. On April 15, 2011, BIA and Mohave jointly filed Proposed Procedural
Schedule for Rehearing.

103. On April 19, 2011, a Procedural Order was issued adopting BIA and
Mohave’s proposed procedural schedule and setting a date of July 25, 2011 for the
Rehearing of Decision No. 72043.

104. On May 5, 2011, the Commission -issued Decision No. 72290 in this docket.
Decision No. 72290 suspended the requirement of Decision No. 72043 that Mohave place a
meter at Long Mesa and recommence reading the meter at Long Mesa within ten days. The
requirement was suspended pending the rehearing process for Decision No. 72043 and until
further order of the Commission.

105. On May 20, 2011, as required by the April 19, 2011 Procedural Order, BIA
and Mohave jointly filed a status report on their settlement negotiations. The parties stated
that they were hopeful that a settlement could be reached, but that they could not at that time
report the terms of completed settlement. BIA and Mohave ;equested that the deadlines set
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in the April 19, 2011, Procedural Order rémain in place, and stated that they would continue
negotiations and notify the Commission if settlement was reached.

106. On June 20, 2011, BIA and Mohave filed a Joint Notice of Settlement and
Request for a Procedural Conference. The filing stated that BIA and Mohave had reached
general agreement as to the terms that will form the basis of formal settlement
documentation. The filing further stated that additional ﬁme was needed to transform the
terms of agreement into formal documentation, as well as to obtain approvals of the United
States Department of the Interior and of Mohave’s Board of Directors. BIA and Mohave
jointly requested that the procedural deadlines and schedule for the rehearing be vacated.

107. A Procedural Order was issued on June 21, 2011 granting the joint requests of
Mohave and BIA, vacating the rehearing set to commence on July 25; 2011, and vacating all
procedural filing deadlines associated with the July 25, 2011 rehearing. Mohave and BIA

were ordered to docket a copy of the settlement memorandum within five calendar days of

its signing, and a piocedural conference was set for July 25, 2011.

108. On July 14, 2011, Mohave and BIA jointly filed their Memorandum of
Settlement Points as directed by the Procedural Order of June 21, 2011.

109. A procedural conference took place on July 25, 2011, at which time Mohave,
the BIA and Staff discussed procedures for documenting the settlement between Mohave
and BIA, including the need to consult with the tribes. Mohave and BIA were directed to
prepare a stipulated ROO documenting the terms of the settlement for submission the
Hearing Division and the Commission.

110. A Procedural Order issued on July 27, 2011, ordering Mohave and BIA to
jointly docket an 'executed settlement agreement and stipulation concerning specific relief
the parties sought to be included in a Recommended Order on Rehearing. A‘ Procedural

Order issued on December 27, 2011 extending the time of the parties to jointly docket an

~ executed settlement agreement and stipulation concerning specific relief the parties sought

to be included in a Recommended Order on Rehearing to January 31, 2012.
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111. Mohave and BIA jointly docketed a Recommended Order on Rehearing on
February 3, 2012 pursuant to A.A.C. R14-3-110(B), the July 27, 2011 Procedural Order, and
the December 27, 2011 Procedural Order.

112. The Hearing Division docketed a Recommended Opinion and Order on

Rehearing for the Commission’s consideration and action on , 2012.

Determinations

113. In June 1976, BIA issued a Request for Quotation (“RFQ”) for the provision
of electric energy to the Hualapai and Havasupai Indian reservations located north of Route
66 on and adjacent to the Supai Road, Coconino County, Arizona.” The RFQ stated that the
requirements “consist of installation of transmission and/or distribution electrical facilities
to serve residential and commercial installations located on each of the reservations.®

114. Mohave, Arizona Public Service Company, and Citizens Utilities Company
responded to the RFQ.’

115. On January 18, 1980, Mohave signed an REA “Cost Estimates and Loan
Budget for Electric Borrowers” REA Form 740c.'®

116. October 22, 1980, the Commission issued Decision No. 51491, authoriiing
Mohave to borrow $1,600,000 from the REA to be “used for construction purposes of an
electric line extension from applicant’s certified area across a portion of the Hualapai and
Havasupai Indian reservation located north of Route 66 on and adjacent to the Supai Road,
Coconino County, Arizona” to “suﬁply electric energy to serve existing and future
residential and commercial installations on the Hualapai and Havasupai Indian
reservations.” |

117. Mohave received a $1,600,000 loan from tﬁe REA for construction of the

Line."

7 Direct Testimony of Mohave witness Tom Longtin (Exh. R-2) at Tab 2.
8
Id _
? Stipulated Facts at § 11.
1 Direct Testimony of BIA witness Leonard Gold (Exh. C-1) at 5and Exhibit 2.
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1 118. On approximately October 1, 1981, Mohave entered into Negotiated Electrical
2 | Utility Contract GS-00S-67021, (the “Contract”) with the United States of America acting
3| through the Administrator of the General Services Administration and on behalf of BIA to
4 | construct the Line, approximately 70 miles long from Mohave’s existing facilities at the
5 | Nelson Substation to Long Mesa and to supply electrical energy up to 1500 KW for the
6 | operation of its facilities on the Hualapai and Havasupai reservations."?
7 119. The Boquillas Ranch property lies between the Hualapai and Havasupai
8 | reservations. The easement Mohave received across the Boquillas Ranch property for the
9 | Line expired in September 2005."> Mohave agrees to seek renewal of its rights-of-way and
10 | grants of easement along the Line, including reasonable rights of access across tribal lands
g 11| to facilities and customers, and BIA agrees to use its best reasonable efforts to work with
§§ 12 | Mohave in this matter._{Mohave Proposed Language:
§388 14
H ,
e : e
5 ;g' 16 120. Mohave did not seek an extension of its CC&N related to the Line."
8 17 121. Mohave completed construction of the Line in November 1981 and by the
18 | spring of 1982 was delivering electricity through the Line.'"®
19
20
21
22 | M gtipulated Facts at  14.
23| YI1dat13.
24 |  Exhibit attached to Direct Testimony of Mohave witness Tom Longtin (Exh. R-2) at
Tab 16.
25
26
27 | ¥ Mohave Br. at 11.
28 | '° Stipulated Facts at § 16.
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122. When Mohave commenced the provision of service to BIA pursuant to the
Contract, it placed a meter at the end of the Line at Long Mésa at the rim of the Grand
Canyon, on the Havasupai reservation."’

 123. From Long Mesa, an overhead electric line drops down in the Grand Canyon,
and is extended out to provide electricity to Havasupai Village.!® BIA uses electricity
supplied by the Line in Havasupai Village for a BIA school, living quarters for BIA teachers
and law enforcement personnel, a BIA detention facility, and a BIA maintenance l.)uilding."9

124. About 200 residents in Havasupai Village use the electricity supplied by the

O 00 NN N WL A W N e

‘Line in their homes.® BIA collects fees from the users of electricity in Havasupai Village

based on their monthly electric power usage indicated by individual meters.? BIA hired a

o
o

tribal member who lives in Havasupai Village to read the meters once a month.?? BIA puts

—r
[\ B

money éollected from Havasupai Village in an account and uses it to pay Mohave for the

ik
o

electricity.”? If something goes wrong from Long Mesa down to Havasupai Village or

within Havasupai Village, BIA also calls in repair and maintenance requests as needed, to

(602) 364-7000
f—b
-~

DNRIAN WwAYE WLi.lm
‘TWO NORTH CENTRAL AVENUEK, SUITE 2200
PHOENIX, ARIZONA 83004-4408

15| Zeus Electric, UNS Electric, or Sturgeon Electric to repair the outage.24
16 125. On approximately April 8, 1982, Mohave sent BIA its first invoice for the
17 | Long Mesa Power Transformer account.”” As agreed to by Mohave and BIA, the invoice
18
19
20f Direct Testimony of BIA witness James Williams (Exh. C-4) at 3-4.
211 18 14 a1 3,
22 | ¥ stipulated Facts at 19.
23 | % Direct Testimony of BIA witness James C. Walker (Exh. C-3)at 3.
24 | 2 Id. at 3-4.
25 Z Z at4.
SHE Id. at 4-5.
271 > Mohave Br. at 11; Direct Testimony of BIA witness James Williams (Exh. C-4) at Exhibit
281 4. '
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included a “facility charge,” which consisted of the cost 6f construction, taxes, operation
and maintenance, and depreciation.”® )

126. On August 11, 1982, the Commission issued Decision No. 53174, which set
new rates for Mohave. Decision No. 53174 was based on a 1982 test year.”’” Decision No.
53174 noted that Mohave did not include the Line in rate base, and that Mohave proposed
segregating all expenses and revenues associated with the Line.”® Decision No. 53174 also
eliminated $32,000 in interest expense from the calculation of Mohave’s times interest
earned ratio (“TIER”) as rate of return.”’ In the discussion regarding exclusion of this
interest expense, Decision No. 53174 referred to the Line as “a transmission line dedicated
to serving the Hualapai Indian reservation, a line which presently produces no revenue.”*°
The discussion in Decision No. 53174 included a discussion of the fact that Mohave had
included interest expense associated with the Line in its rate of return request, and that Staff
had included the interest in its TIER analysis. The discussion in Decision No. 53174 stated
that by including the interest associated with the Line in the rate of return and TIER in their
rate proposals, Mohave and Staff were “effectively asking MEC’s ratepayers to pay for

plant which is not used and useful, will not be used and useful, and was never intended to be
231

used and useful in the provision of electric service to such ratepayers. Decision No.
53174 made no reference to the existence of retail customers served by the Line.

127. The Contract provided that “Mohave may elect to serve the Hualapai Indian
reservation upon its own arrangements from the utility plant proposed to be constructed

pfovided that contemplated system capacities are not unreasonably exceeded.”*

? Direct Testimony of BIA witness James Williams (Exh. C-4) at 6 and Exhibit 4.
%7 Decision No. 53174 at 4.

21d at8.

®Id. at9.

01d at8.

3! Id. at 8 (emphasis in original).

32 Direct Testimony of Mohave witness Tom Longtin (Exh. R-2) at Tab 4, 00016.
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128. BIA granted an easement for right-of-way across Hualapai and Havasupai
reservations “to be used to construct, install, operate and maintain an electrical distribution
line, along with the right to ingress thereto and egress therefrom.” The Hualapai and
Havasupai Tribes each consented to this grant of easement for right-of-way to Mohave.”

129. On January 18, 1982, BIA granted Mohave a 50-foot wide easement across
the Hualapai reservation for the Line for a term of 30 yeérs, expiring in January, 2012
Mohave agrees to seek renewal of its rights-of-way and grants of easement along the Line,

including reasonable rights of access across tribal lands to facilities and customers, and BIA

agrees to use its best reasonable efforts to work with Mohave in this matter. [Mohave

130. On December 14, 1984, BIA granted Mohave a 50-foot wide easement across
the Havasupai reservation for the Line for a term of 30 years, expiring in December, 2014.%¢
Mohave agrees to seek renewal of its rights-of-way and grants of easement along the Line,
including reasonable rights of access across tribal lands to facilities and customers, and BIA

agrees to use its best reasonable efforts to work with Mohave in this matter. [Mohave

33 Stipulated Facts at § 15.

34 Direct Testimony of Mohave witness Tom Longtin (Exh. R-2) at Tab 4.
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131. After completing construction of the Line, Mohave provided service to twelve
retail customefs using the Line. Until July 2003, Mohave individually billed those twelve
accounts.”®

132.  Mohave did not request authority from the Commission to serve the twelve
individual retail customers served by the Line. >

133.  Two of the twelve accounts, the Hualapai Pump at Tank Well, and an account
in the name of Cesspooch for a cabin on Nelson Road on the Hualapai reservation, are
located within Mohave’s CC&N territory. ‘

134. The twelve retail accounts served by the Line include the BIA’s Thornton Fire

 a BIA radio repeater tower on the Hualapai

Tower on the Hualapai reservation,*
reservation,’’ six Hualapai Tribal Council accounts, including pumps, wells and a youth
camp (one of the wells, the Hualapai Pump at Tank Well, is located in Mohave’s CC&N
territory),*” an Arizona Telephone transmitting tower near the rim of the Grand Canyon on
the Havasupai reservation,* an account at the quuillas Ranch bétween the Hualapai and
Havasupai reservations,” an account in the name of W.C. Bravo on the Hualapai

reservation,*’ and an account in the name of Cesspooch for a cabin on Nelson Road on the

‘Hualapai reservation in Mohave’s CC&N territory.*® These accounts are depicted on a color

map attached to the Direct Testimony of BIA witness James Williams (Exh. C-4) at Exhibit

38 Stipulated Facts at 9 34; Mohave Br. at 14.
3% Mohave Br. at 13.

0 Direct Testimony of BIA witness James Williams (Exh. C-4) at 3 and Exhibit 1 (map of
Line).

M 1d

2 Stipulated Facts at 34, Mohave Br. at 13, Direct Testimony of BIA witness James
Williams (Exh. C-4) at Exhibit 1 (map of Line).

3 Stipulated Facts at § 34, Mohave Br. at 13.
“Id

45 Mohave Br. at 14.

%6 Stipulated Facts at § 34, Mohave Br. at 13.
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135. Mohave’s witness stated that to his understanding and knowledge the twelve

service drops were “extended and made as a BIA agent and as a courtesy to the BIA under
the 1982 contract.”*® The witness testified that “the continued delivery of electric service
during négotiatiohs was a good-faith effort by Mohave to enter into a new contract
relationship with BIA. Continued service was not done in order to extend the Mohave
certificated area or its service area.”™ |

136. From April, 1982 through March, 1991, BIA made about $450,000 in monthly
construction cost payments, and in March, 1991, made a lump sum payment of $923,243.92,
which paid off the remaining balance of the construction cost of the Line BIA owed to
Mohave.* |

137.  Mohave included as an exhibit to the Direct Testimony of Tom Longtin (Exh.
R-2), at Tab 4, an unsigned document dated March 17, 1992, addressed to “Assistant Area

9951

Director of Administration, Bureau of Indian Affairs.”" The document has a handwritten

8 Direct Testimony of Mohave witness Tom Longtin (Exh. R-2) at 14.
Y Id at 14-15

%% Direct Testimony of BIA witness James Williams (Exh. C-4) at 6; Stipulated Facts at
1124.

51 Id
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1| notation “pe file copy” at the top of the first of its two pages.”” The document states that its
2 | purpose is to request information regarding the renewal of the Contract.> On brief, Mohave
3 | asserts that “[T]he BIA failed to respond to this letter in any way, and in fact said nothing to
4 | Mohave at that time about exercising its renewal option.”* BIA did not stipulate to the
5 | existence of, or its receipt of, a March vl7, 1992 letter.
6 138. On or about April 19, 1993, BIA wrote Mohave, staﬁng that “[t]he term of
7 | [GSA Contract No. GS-00S-67021] was for ten years and has since expired. Under the
8 | Contract. [sic] the Government has the right of renewal for_ two additional ten year periods.
9 | The Government hereby notifies Mohave Electric of its intent to exercise this option.” In
10 | the same letter, BIA stated that “[p]rior to exercising our option, we need to re-negotiate and
11 v amend the existing contract. The contract makes reference to construction of overhead
12 | transmission and/or distribution facilities. Construction was completed and the Government

reimbursed Mohave all cost associated with the construction. Therefore, some of this

Pt
W

language needs to be deleted.” In addition, BIA stated that “[Tlhe Government hereby

(602) 364-7000
—
[V I Y

notifies Mohave Electric of its intention to exercise its right under the contract to verify and

DRIAN WAYR il
TwOo NORTH CENTRAL AVENUE, SUITE 2200
PHOKENIX, ARIZONA 83004-4408

16 | audit all construction cost and monthly facility charges. This audit will be coordinated
17 through the U.S. Department of Interior, Office of Inspector General. Mohave Electric will
18 | receive proper notification of any audit arrangements. When the Government has obtained
‘ 19 | the audit results, the government will propose a negotiation meeting with Mohave Electric
| 20 | for continued electrical services under the contract.”*
; 21
| 22
23
24
a5 | 2 1d
2| 2
Mohave Br. at 17-18.
27| ss Direct Testimony of Mohave witness Tom Longtiﬁ (Exh. R-2) at Tab 10; Stipulated Facts
28 | at§25.
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[

139. In an internal memorandum dated December 14, 1994, BIA stated that “We
are approaching a fourth year without a contract for the services [provided by Mohave] as
defined in the contract documents” and discussed a “request to negotiate a new contract.”®

140. On or about June 15, 1995, Mohave informed BIA that Mohave believed the
Contract had expired in 1992, and requested information about BIA’s intentions.>’

141. On or about June 6, 1996, Mohave informed BIA that Mohave believed that
continuing the service was not in the best interests of Mohave’s individual cooperative

members, and that Mohave sought to transfer the Line to BIA and move the metering

O 00 N O b W N

equipment from Long Mesa to Mohave’s Nelson Substation.”®

[
(=)

142. On or about March 24, 1997, Mohave moved its metering equipment from the

Long Mesa Transformer to the Nelson Substation and began metering electricity supplied

[amy
[SSN

through the Line at Mohave’s Nelson substation rather than at Long Mesa.”
143. In about March, 1997, Mohave stopped billing BIA for facilities charges.®

— bt
w N

144. Prior to 1997, Mohave sent individual bills to the retail accounts along the
61

(602) 364-7000
p—t
o+

Line.

—
W

DRIAN CAVE luier
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16 145. Beginning in July, 1998 and thmﬁgh October, 2003, Mohave’s bills to BIA
17 | included a credit for “usage billed to other meters.” Mohave credited BIA for the
18 | electricity used by certain other accounts along the Line based on Mohave’s meter reading.63
19 v
20 | % Stipulated Facts at § 26.
21 57 Direct Testimony of Mohave witness Tom Longtin (Exh. R-2) at Tab 11; Stipulated Facts
at 9§ 27.
; 22 s Direct Testimony of Mohave witness Tom Longtin (Exh. R-2) at Tab 12; Stipulated Facts
i 23| at928.
24 | ¥ Stipulated Facts at § 29.
25 ;03Direct Testimony of BIA witness James Williams (Exh. C-4) at 7; Stipulated Facts at
26 1 61Ty at 357.
27| ® Direct Testimony of BIA witness James Williams (Exh. C-4) at 7-8 and Exhibit 6.
28 | ® Stipulated Facts at 30.
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According to BIA’s witness, after Mohave moved its meter to the Nelson Substation, it
billed BIA for all electricity used along the Line, including the electricity used by the
various customers along the Line, but credited BIA for eiectricity used by the Hualapai
Tribe and residents being served along the Line.* BIA’s witness believes that Mohave read
all the meters, added up their usage, and then calculated the credit given to BIA.®

146. After Mohave stopped giving BIA credit for the electricity used by other
accounts, BIA paid Mohave under protest.%

147. On or about March 6, 2002, BIA wrote Mohave stating that “In accordance
with the Contract, the Government exercises its option to extend the contract for a ten year
period from April 1, 2002 through March 31, 2012.” BIA stated that some provisions of the
Contract had been amended and/or deleted.’

148.  On or about March 20, 2002, Moﬁave’s counsel wrote BIA and stated that the
Contract “expired of its own terms in 1992 when the Bureau of Indian Affairs did not seek
an extension of the Contract. It no longer exists. Therefore, that Contract (no longer being
in existence) is not in effect, and cannot be extended as requested.” Mohave contended that,
since 1992, it had been serving BIA electrical service at Mohave’s Nelson Substation under
a month-to-month contract.®®

149. On June 26, 2003, Mohave’s Board of Directors approved an April 17, 2003
resolution to abandon the Line and quitclaim it to BIA and the Tribes.*” The April 17, 2003
resolution includes the following: “FURTHER RESOLVED, that as to any existing retail

customer served on said line that the same be transferred to the BIA which is authorized to

% Direct Testimony of BIA witness James Williams (Exh. C-4) at 7-8.
85 1d at8. |

% Stipulated Facts at 30.

5 Id. at 32

8 Id. at 33.

% Mohave Br. at 24, referring to Direct Testimony of Mohave witness Tom Longtin (Exh.
R-2) at Tab 15. ‘
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operate on Indian nation lands and that notice of said transfer be given to the less than
twelve customers.””

150. On or about July 22, 2003, Mohave executed a Notice of Quit Claim,
Conveyance and Assignment of Interest and Abandonment of Property (“Quit Claim™)
which stgted that Mohave quitclaimed, conveyed and abandoned the Line, meters, and
service drops to the United States Department of Interior, Bureau of Indian Affairs, the
Hualapai Indian Tribe and the Havasupai Indian Tribe as ‘the respective interests may be
established or reflected. In the Quit Claim, Mohave also stated it assigned and transferred
its rights and interests in a pole license agreement that Mohave had entered into with
Boquillas Cattle Company.” '

151. In letters dated July 23, 2003, Mohave informed BIA that its retail electric
service to BIA’s Thornton Fire Tower on the Hualapai reservation, and to the BIA radio
repeater tower on the Hualapai reservation “has been transferred to the BIA as the only

entity authorized to deliver retail electric service to you on tribal lands.””

™ Direct Testimony of Mohave witness Tom Longtin (Exh. R-2) at Tab 15.
7! Stipulated Facts at 9 35.

" Direct Testimony of BIA witness James Williams (Exh. C-4) at 11 and Exhibits 9 and 10;

direct Testimony of Mohave witness Tom Longtin (Exh. R-2) at Tab 17. Both letters stated

as follows:
Dear Sir:
Currently, all your electricity flows over lines transferred, together with meters, to
the Bureau of Indian Affairs (“BIA”), the Hualapai and Havasupai Tribes. Your
retail electric service has been transferred to the BIA as the only entity authorized to
deliver retail electric service to you on tribal lands. To assist in the transition,
Mohave Electric will credit your account and the BIA with sixty (60) days of electric
‘service based on your usage. The BIA will be responsible to read the meters and bill
you on your future bills for electric service. You will not receive any additional bills
from Mohave Electric. Also, as noted, you will be credited with the amount of your
usage for the next sixty (60) days. Subsequently, the BIA will be responsible for |
your electric service and will invoice you for future service. - There will be no service
interruption. Currently, all the meters and facilities necessary to continue service
uninterrupted have been transferred to the ownership and control of the BIA and the
Hualapai and Havasupai tribes. The only change you will notice is that Mohave
Electric will no longer read the meters, and service calls will be directed to the BIA,
Truxton Canyon Agency, Valentine Arizona (phone 928/769-2286) which is

DECISION NO.
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152.  On or about July 23, 2003, Mohave’s counsel wrote BIA, the Hualapai N_ation
and the Havasupai Nation stating that the Contract had terminated in 1992, that Mohave had
no authority to serve outside its CC&N, or tribal lands, that the Line was not necessary 6r
useful for Mohave, and that Mohave had abandoned and quitclaimed the Line to BIA, the
Hualapai Nation and the Havasupai Nation. Mohave stated that it was willing “to continu([e]
to provide wholesale electrical service at its Nelson substation” to BIA, the Hﬁalapai Nation
and the Havasupai Nation “under its ACC approved Large Commercial Rate which is its
lowest tariff.”"

153. On or about AuguSt 7, 2003, Mohave’s counsel wrote BIA, the Hualapai
Nation and the Havasupai Nation. Mohave enclosed a copy of the Quit Claim and listed the
“accounts and facilities that are now owned by your enfities, as your interests may be
established.”™ |

154. In a letter dated September 2, 2003, BIA responded to Mr. Curtis’ letter dated
August 7, 2003 and the “Notice of Quit Claim, Conveyance and Assignment of Interest”
dated July 22, 2003 and enclosed with the August 7, 2003 letter.” The letter stated that the
quitclaim is not valid until.accepted by the grantee, that BIA had not decided whether it
would acc’ept Mohave’s quitclaim, that Mohave could not dispose of the Line without
authorization by the ACC pursuant to A.R.S. § 40-285(A), and that “Mohave Electric

remains the owner of all its interests in the Nelson-Long Mesa Line at the present time.”’®

experienced and already operates an existing retail electric utility service on Tribal
land. In addition, you may also contact me directly with any questions you have
regarding this change (phone 928/763-4115).

Sincerely,

Mohave Electric Cooperative

By

Stephen McArthur, Comptroller

7 Stipulated Facts at § 36.
™ Id at37.

" Direct Testimony of BIA witness James Williams (Exh. C-4) at 11 and Exhibit 7.
76 Stipulated Facts at ] 38. ‘
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155. Inaletter dated September 12, 2003, BIA gave further response to Mr. Curtis’
letter dated August 7, 2003 and the “Notice of Quit Claim, Conveyance and Assignment of
Interest” dated July 22, 2003 and enclosed with the August 7, 2003 letter.”” The letter stated
that BIA did not accept quitclaim of the Line, that the Quit Claim Was void and of no effect,
that BIA received power at Long Mesa rather than the Nelson substation, and that Mohave
was responsible for ongoing opefation and maintenance of the Line.” |

156. Following its notification to BIA of the Quit Claim, Mohave stopped reading
meters for the twelve retail customers served by the Line and stopped issuing BIA credits
for usage by those metve:rs.79

157. Mohave never sought Commission approval to discontinue service to the
twelve customers served by the Line.

158. From October, 2003 through the present, Mohave has billed BIA, and BIA has
paid for, all electricity used by all customers along the Line.*® BIA’s witness testified that
BIA has not billed those customers for their usage, because BIA is not their electricity
supplier and has no signed agreements to provide them with electricity.*'

159. Mohave asserts on brief that because neither BIA nor Mohave has read the
meters for the twelve retail accounts served by the Line since 2003, it is impossible to
reconstruct the amount of electricity they used.®* However, by totaling the billing records in
evidence in this matter, Mohave estimates that it issued BIA credits totaling $27,178, for an

average monthly credit of $348.%

" Direct Testimony of BIA witness James Williams (Exh. C-4) at 11 and Exhibit 8.
7 Stipulated Facts at ] 39.
 Direct Testimony of Mohave witness Tom Longtin (Exh. R-2) at 10.

» 8 Direct Testimony of BIA witness James Williams (Exh. C-4) at 9.

81 I d
82 Mohave Br. at 26, fn 6.
83 Mohave Br. at 22, fn 22, and Chart of Credits, attached at Exhibit A to Mohave’s Brief.
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160. Following its notification to BIA of the Quit Claim, Mohave ceased
performing repair and maintenance on the Line unless requested to do so by BIA ¥
161. Mohave does not dispute the amount paid by BIA, but does dispute that
Mohave is liable for repairs or maintenance of the Line.”
~162. The Havasupai Tribe has plans to develop and construct housing at the top of
the Grand Canyon at an area called Bar Four within the Havasupai reservation.®® In 1998,
the Havasupai Tribe hired UrbanTech Ltd. to obtain funding for improvements in the Bar

Four area.®’

Mr. Philip Entz, the president and owner of UrbanTech Ltd., wrote grant
applications for the Havasupai Tribe for funding from the United States Department of
Housing and Urban Development (“HUD”) to extend electricity from the Line for
approximately 13 miles to the Bar Four area of the Havasupai reservation (“Bar Four
Spur”).88 Mr. Entz attempted to contact Mohave by telephone in about July, 1998 in regard
to whether Mohave would maintain the Bar Four Spur, but his calls were not returned.”

163. The HUD grant application was filed in September 1998.*° In January, 1999,
HUD granted the Havasupai $550,000 to build the Bar Four Spur.91 The Havasupai paid for
the construction using the HUD grant funds and Havasupai general funds.*

164. In a letter dated April.3, 2000, Mr. Entz informed Mohave that it was his

understanding that Mohave, as the current service provider, was mandated to provide

8 Mohave Br. at 26.

% Mohave Br. at 26, fn 7.

% Direct Testimony of BIA witness James Williams (Exh. C-4) at 9; Direct Testimony of
BIA witness Philip Entz (Exh. C-5) at 2.

8 Direct Testimony of BIA witness Philip Entz (Exh. C-5) at 2.
8 1d. at3.

®1d

Y.

' Id. at 4.

2 1d at 6.
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maintenance and operations if the Bar Four Spur were installed to Mohave’s standards.”®
The letter requested that Mohave provide a copy of the applicable standards that should be
forwarded to the design build utility contractor for the Bar Four Spur once selected, and that
Mohave also provide a letter indicating that Mohave would provide electrical service via the
Bar Four Spur and would appropriately maintain the line.>

165. By letter from Mohave’s counsel dated May 17, 2000, Mohave responded to
the April 3, 2000 letter from Mr. Entz.”’ In the letter Mohave: (1) asserted that Mohave has
no responsibility for the proposed project; (2) asserted that Mohave is not mandated to

| provide maintenance operations to a power line not built and designed by Mohave; and

(3) provided some, but not all, of the reasons that the proposed design and construction were
not acceptable to Mohave, including that “[i]n all instances, any contractor must be under
Mohave’s direct guidance and direct day-to-day supervision.”®® The letter concluded by
asserting that “Mohave Electric is not mandated to do anything much less provide
maintenance and operations to the Bar Four Line,” and requesting that all further
communications be made through the offices of Mohave’s counsel Martinez & Curtis,'
p.Cc.”

166. Mr. Entz requestcd that APS develop loads and preliminary specifications for
the Bar Four Spur, and APS did s0.”® Using the specifications developed by APS, Mr. Entz
prepared a bid request for design and construction, and the Havasupai Tribe requested bids

for the Bar Four Spur.”” Six bids were submitted, and Southwest Energy Solutions won the

% Id. at Exhibit 1.
“1d

% Id. at Exhibit 2.
96 Id

97 Id

% Id at 4.

? Id at 4-5.
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bid in June, 2000."® The Havasupai Tribe entered into a contract with Southwest Energy
Solutions.!®! Southwest Energy Solutions subcontracted with Electrical Consultants, Inc. of
Tucson to do the design.'”? |

167. The Bar Four Spur runs along Indian Route 18, which is a BIA road right-of-
way.'” BIA paid for an environmental assessment for the Bar Four line extension, and
reviewed pole placements for traffic safety reasons.'® BIA did not approve the Havasupai
Tribe’s bid before it was published, and BIA was not a party to the Havasupai Tribe’s

contract with Southwest Energy Solutions.'%

O 0 N N W b W N

168. In a July 9, 2003 letter to Mohave’s General Manager Robert Broz, before

[
(=4

construction began on the Bar Four Spur, Havasupai Tribal Chairman Don Watahomigie

[
p—

invited Mohave to participate in a preconstruction conference.'® Mr. Watahomigie’s letter

referenced Mohave’s statement in its May 17, 2000 letter that “any contractor must be under

—
W N

Mohave’s direct guidance and direct day-to-day supervision.”'”’ Mohave did not accept the

invitation.'%®

(602) 364-7000
[
=

169. Construction commenced on the Bar Four Spur in approximately October,

PRIAN WAYR i.r
Two NORTH CENTRAL AVENUE, SUITE 2200
PHOENIX, ARIZONA 85004-4406

15
16 | 2003."® Construction of the Bar Four Spur was completed in May, 2004.'"° At the
17 | hearing, BIA’s witnesses testified that they believed the Ha'vasupai Tribe had energized the
18 |
191 10,5 4.
201 101 1d
| 21| 214 ate.
22| " 1d at5.
23| * 1
105
24 L. v
1% Jd_ at 5 and Exhibit 3.
25| 1o "
Id. at Exhibit 3.
261 108 1 ats,
27 1 Stipulated Facts at { 40.
28 | " Direct Testimony of BIA witness Philip Entz (Exh. C-5) at 5-6.
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Bar Four Spur to serve the Tribe’s radio repeater tower.'"! Neither the Commission nor
Mohave had authorized the Tribe to energize the Bar Four Spur..

170. In the summer of 2004, the Chairman of the Commission at the time,
Commissioner Marc Spitzer, attempted to broker a resolution between BIA and Mohave.
BIA, Mohave, and others, including ACC Staff, were unable to settle the matter.'1?

171. On September 8; 2004, the Chief Counsel of the Commission at the time,
Christopher Kempley, wrote Mohave a letter.!”® The letter to Mohave indicated that Staff
believed the Line to be necessary and useful to Mohave in the provision of electric service
to its customers.

172. Between September 2004, and June 2008, BIA paid Mohave for repairs and
maintenance to the Line.""*

173. On or about Novembér 13, 2007, Mohave, UNS Electric, Inc. and Arizona
Public Service Company entefed into an Operations Protocol Agreement related to
maintenance and repairs for the Line."”® BIA was not a party to the Operations Protocol
Agreement.

174. During the post-hearing inspection of the Line and accounts, it was discovered
that parties unknown had constructed a line approximately one mile in length (“1-Mile
Line”) from the Line to a communications tower and associated solar panels, wind turbine
and generator at L‘ong Mesa. The 1-Mile Line was energized without obtaining authority
from the Commission or Mohave, and neither Mohave nor the Commission knew it had

been energized until Mohave discovered the 1-Mile Line in April 2011.

YT at 29, 172, 190-191, 207-208
12 gtipulated Facts at § 41.

113 Id

W 1d atq 42.

5 Id. at § 44.
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175. The post-hearing inspection of the Line and accounts also revealed that many
of the meters and/or meter installations to the individual retail accounts were not functioning
properly and/or required élterations. |

176. In the spring of 2011, BIA commenced, at its cost and after consultation with
Mohave concerning the location of such facilities, installation of a TWAC system that will
allow remote reading of meters located in the Havasupai Village and to monitor for outages
on the 70 Mile Line. Based on Mohave’s recommendation concerning the location, BIA'
installed the TWAC system near the Nelson Substation. |
Conclusions

177. Disputes have existed between Mohave and BIA for numerous years, and the
parties have litigated their issues before the Commission for more than six years since the
filing of the Complaint by BIA.

178. The parties have now resolved their disputes as provided in the Memorandum
of Settlement Points filed in this docket on July 14, 2011.

179. The resolution reached by the parties is reasonable and approval by the
Commission is in the public interest.

180. Mohave shall reassume ownership of the 70-mile Line but is not required to
replace the meter at Long Mesa. Mohave will not own the Bar 4 Spur or the 1-Mile Line.
The connection of these two spur lines to the 70-mile' Line will be subject to an

interconnection agreement,v and no further load will be added to either spur line until an

interconnection agreement is in place, with the parties treating each line in accordance with

the terms of the interconnection agreement negotiated as to that line. BIA agrees to be the
customer for the interconnection meters at the beginning of the Bar 4 Spur and 1-Mile lines.
Mohave will install a meter at the point of interconnection of each spur line to monitor use,
and BIA will reimburse Mohave for the installation of each interconnection meter.

181. Mohave will respond to service calls on either spur line on a fee-for-service
basis under the present operations protocol until interconnection agreements are in place.

Mohave will provide BIA with a copy of the current Mohave interconnection policy and
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standards, as well as copies of its basic form service agreements and interconnection
agreements.

182. Mohave's ACC-approved Large Commercial and Industrial Service Rate \‘zvill
apply to the power delivered to BIA on the 70 mile Line, excluding accounts in the name of
BIA for the Thornton Tower (Account #29740-001) and the Long Mesa Radio Repeater Site
(Account #451-055) which will be separately billed at the applicable ACC-approved rate for
such service. The remaining 10 original individual customers along the Line will continue
to be charged the applicable ACC-approved rates for such service.

183. Mohave will reassume its utility relationship with the original 12 customers
aiong the Line and treat these original 12 customers as members of Mohave so long as such
memberships and utility accounts are requested to be maintained and are maintained in good
standing. Any new users tapping into the 70-mile Line (including any new users in addition
to the original 12) may apply for and be provided service pursuant to either a service
agreement (which will not be a member agreement, but will provide for “member-like”
utility services) or an interconnection égreement, in the discretion of Mohave, including as
to metering and meter reading. BIA agrees to assist Mohave in negotiating and entering into
appropriate agreements with the new user, if the new user is the Hualapai Tribe, the
Havasupai Tribe, or a member of either Tribe. Such new agreements shall be subject to the
terms and conditions as set forth in this Decision and sﬁch further terms and conditions
agreed upon between Mohave and the new user.

184. In addition to paying Mohave’s ACC-approved Large Commercial and
Industrial Service Rate, BIA will pay all reasonable overhead, maintenance and repair
(“OM&R™) costs on the 70-mile Line per its pro rata share of its load compared to Mohave's
customers' load, as measured by new equipment (“TWAC system”) that BIA is installing at
BIA’s cost on the Line. Until the new TWAC system is operational, the pro rata shares will
be established by actual meter readings. The parties' actual load will also provide the basis
for apportioning load loss among them. BIA’s load shall be the total load delivered to the

70-mile Line, less the energy sold to other Mohave customers and less losses allocated to
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Mohave pursuant to Conclusion No. 196 below. Until new meters and BIA’s new TWAC
system are operational, Mohave may, at its option, continue to credit BIA $348 per month as
the estimated monthly usage by the 12 original accounts in lieu of making monthly readings
and billings.

185. Mohave and BIA will work together to assess the status of the 70-mile Line
and will use that bin(formation to develop an initial and ongoing OM&R plan and budget,
including an estimate for unplanned OM&R, so that BIA and Mohave can plan and budget

for such expenses. Mohave will complete the OM&R plan for the 70-mile Line no later

O 0 3 N W e W

than one year after the effective date of this Decision, and this plan will serve as the basis
for undertaking the planned OM&R of the 70-mile Line. BIA agrees to plan and share with
Mohave its future budgets, as available, for anticipated OM&R costs based on the OM&R

N e
N = O

plan as amended periodically by the parties.

ot
W

186. Mohave will establish a designated contact person or persons for OM&R

issues and budgeting, and such person or persons will meet regularly with BIA as

BRIAR WVAVYE L.~
TwWO NORTH CENTRAL AVENUE, SUITE 2200
PHOENIX, ARIZONA 8B5004-4400
(802) 364-7000
Yk
5

15 | reasonably necessary to allow BIA sufficient time to plan its budget (not less than annually)
16 | and to review the annual OM&R plan with BIA to take into account the federal budget and
i 17 | appropriations process required of BIA. The objective of this OM&R plan is to replace and
18 | supersede the “Operations Protocol” entered into by Mohave in November 2007.
19 187. Mohave will work with BIA on an interconnection agreement for BIA's solar |
q 20 | generation facilities attached to the 70-mile Line, and such agreed facilities may supplement
: 21| BIA's poWer usage from the line in a way that reduces the load proQided to BIA by Mohave
22 | on a "net metering, demand side management" basis as has been established in Mohave’s
23 | ACC-approved net metering tariff. |
24 188. Mohave agrees that BIA has 2000 kW of capacity on the Line and 1500 kW of
25| transformer capacity at Nelson substation to serve all BIA’s existing and future connected
26 | loads. Any unused capacity in either the Line or transformer connected at Nelson may be
27 | used by the other party at no additional cést, subject to the terms of this Decision. In
28 | determining existing loads, Mohave will be responsible for the 12 original services (that is,
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the 2 within Mohave’s CCN and 10 outside Mohave’s CCN), plus the additional new
customers that Mohave agrees to serve directly under a service agreement or an
interconnection agreement, and the capacity required to serve those loads.

189. The cost of any increased loads from the existing capacity of the 70-mile Line
shall be proportionally borne by the parties using such increased loads, as shall be
determined by joint studies demonstrating the costs of such increased loads. If the Hualapai
or Havasupai Tribe seek to increase the load on the 70-mile Line, BIA éhall facilitate
discussions between the Tribe and Mohave in order to serve the new/additional loads and
apportion costs to the responsible party other than Mohave.

190. Any tribal governmental taxes, fees and assessments assessed related to the
70-mile Line within Mohave’s CCN shall be the responsibility of Mohave to the extent that
Mohave has customers served from the 70-mile Line within the CCN. Such tribal
governmental taxes, fees and assessments may be allocated among and passed on to
Mohave’s customers connected to the 70-mile Line within the CCN. Any tribal
govemmenfal taxes, fees and assessments that are assessgd related to vthe 70-mile Line
outside Mohave’s CCN will be apportioned between Mohave and BIA pro rata by usage and
shall be allocated among and passed on to Mohave’s customers connected to the 70-mile
Line outside Mohave’s CCN or BIA’s accounts as appropriate.

191. BIA will use its best reasonable efforts to work with Mohave in applying to
the Tribes for renewal of the Hualapai, Havasupai and Boquillas Ranch (Navajo) rights-of-
way and grants of easement along the 70-mile Line, which will include reasonable rights of
access across tribal lands to facilities and customers.

192. The parties agree that all disputed payment issues between the parties as of the
date of this Decision have been resolved.

193. Mohave intends to construct, at its expense, a separate line to serve the two
original accounts within its CCN area, and 'Mohave will comply with applicable Federal and

tribal permitting and approval requirements in relation thereto.
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194. Mohave shall continue at its expense to maintain and read the meter at the
Nelson substation in order to provide a measure of the load being delivered at the front end
of the 70-mile Line. |

195. BIA will, at its expense, install a meter at Long Mesa in order to measure the
load at the end of the 70-mile Line for purposes of billing and calculating and apportioning
line loss between the parties, in conjunction with readings from the service meters either by
manual reading or through the TWAC system.

196. Once net line loss is calculated, and adjustments are made for the amount of

o 00 N N W A W DN

loss built into Mohave’s standard rate (actual losses net the embedded loss in the rate), the

f—
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parties shall share the expense of such additional losses in proportion to their use in the

(e
pu—y

same manner as OM&R costs are being apportioned.

CONCLUSIONS OF LAW

p— e
w N

L. Mohave is a public service corporation within the meaning of Article XV of
the Arizona Constitution, A.R.S. §§ 40-201, 40-202, 40-203, 40-243, 40-246, 40-247, 40-
248, 40-281, 40-282, 40-285, 40-321, 40-331, and 40-361.

(802) 364-7000
[l ik
(7 I

SHSIAN WAYE luinl
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16 2. Mohave is an Electric Utility within the meaning of A.A.C. R14-2-201
17 } through 213.
18 3. The Commission has jurisdiction over Mohave and the subject matter of the
19 { Complaint. |
20 4, The subject matter of the Complaint and the determinations made thereon in
21| this Decision do not result in state regulation of an Indian tribe, interfere with the
22 | reservation self-government, or implicate any right granted or reserved by federal law. BIA
| 23 | specifically waived any jurisdiction claims on behalf of the Hualapai and Havasupai tribes
| 24 | that it might otherwise have raised by its requests for relief in the Complaint.
25 5. Notice of this proceeding was provided as required by law.
26 6. Upon entry of this Decision, based on the agreed terms and conditions set
t 27 | forth herein, Mohave shall become the owner and operator of the 70-mile Line.
28
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1 7. The 12 accounts who have been using the Line are retail customers as defined
2| by AR.S. § 40-201(21), and the Line shall be used to provide electric utility service to those
3 | customers in accordance with this Decision.~
4
5
6
7
8
9
10
11
12 9 The Memorandum of Settlement Points entered into by Mohave and BIA is

2
w

reasonable and its approval by the Commission is in the public interest.
- ORDER
IT IS THEREFORE ORDERED that Mohave Electric Cooperative, Incorporated

BRIAMN GCAVE flur
TWO NORTH CENTRAL AVENUE, BUITE 2200

(802) 364-7000
o b
v A

p—
[=))

shall reassume ownership of the 70-Mile Line;
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IT IS FURTHER ORDERED that Mohave Electric Cooperative, Incorporated shall,

within ten days, recommence operation and maintenance of the Line to Long Mesa in
accordance with this Decision and the Memorandum of Settlement Points.

IT IS FURTHER ORDERED that Mohave Electric Cooperative, Incorporated does
not own the Bar Four Spur or the 1-Mile Line, and has obligations concerning those lines
only as provided for in any interconnection agreements entered into by Mohave Electric
Cooperative concerning those lines in accordance with Mohave’s interconnection policy and
standards. _

IT IS FURTHER ORDERED that Mohave Electric Cooperative, Incorporated shall
respond to service calls on the Bar Four Spur and the 1-Mile Line on a fee-for-services basis
under the present Operations Protocol until interconnection agreements are in place.
Mohave shall provide BIA with a copy of the current Mohave interconnection policy and
standards, as well as copies of its basic form service aigreements and interconnection |
agreements, within ten days. ,

IT IS FURTHER ORDERED that Mohave Electric Cooperative, Incorporated shall
charge its Large Commercial and Industrial Service Rate for power delivered to BIA
through the 70-Mile Line, except that Mohave Accounts # 451-055 (Repeater Site) and #
29740-001 (Fire Tower) shall be separately billed at the applicable ACC-approved rate.

IT IS FURTHER ORDERED that Mohave Electric Cooperative, Incorporated shall
reassume its customer relationship with the original 12 accounts along the 70-Mile Line,

including Mohave Accounts #451-055 and 29740-001, and that Mohave Electric
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1 | Cooperative, Incorporated shall charge each account its applicable Commission-approved

2 | rate for such service.
3 IT IS FURTHER ORDERED that within 60 days Mohave -shall implement meter
4 | reading and billing through the TWAC system for all 12 original accounts, or alternatively,
5| in its discretion, Mohave may instail meters not tied to the TWAC system and conduct
6 | manual reading of same and implement meter reading and billing through such meters at
7 | any time.
8 IT IS FURTHER ORDERED that Mohave Electric Cooperative, Incorporated shall
9 | provide power to any new users along the 70-Mile Line who agree to the terms of Mohave’s
10 | service agreement (similar to a member agreement) or an interconnection agreement, in the
11 | discretion of Mohave Electric Cooperative, Incorporated.
12 IT IS FURTHER ORDERED that Mohave Electric Cooperative, Incorporated shall

[
W

be responsible for only its pro rata share (based on the actual load of Mohave Electric
Cooperative, Incorporated’s customers) of any reasonable operation, maintenance and repair

costs for the 70-Mile Line.

Tt
W
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16 IT IS FURTHER ORDERED that Mohave Electric Cooperative, Incorporated shall
17 | work with BIA to assess the status and condition of the 70-Mile Line and develop plans for
18 | initial and ongoing operation, maintenance and repair plans and budgets.

19 IT IS FURTHER ORDERED that Mohave Electric -Cooperative, Incorporated shall
20 | designate a contact person or persons for operation, inaintenance and repair issues and
21 | budgeting related to the 70-Mile Line, and such person or persons shall meet regularly with
22 | BIA as reasonably necessary to allow BIA to plan its budget and to review the operation,
23 | maintenance and repair plan with BIA to take into the account the federal budget and
24 | appropriations process required of BIA.

25 IT IS FURTHER ORDERED that Mohave Electric Cooperative, Incorporated shall
26 | negotiate and enter into a mutually agreeable interconnection agreement with BIA for BIA’s
27 | solar generation facilities attached to the 70-Mile Line, under which such facilities may
28 | supplement BIA’s power usage and decrease the load provided by Mohave Electric
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Cooperative, Incorporated to BIA, pursuant to Mohave Electric Cooperative, Inc’s net
metering tariff.

IT IS FURTHER ORDERED that Mohave Electric Cooperative, Incorporated shall
provide that BIA has 2000 kW capacity on the 70-Mile Line and 1500 kW transformer
capacity at the Nelson substation to serve all of BIA’s existing and future connected loads,
and that any unused capacity in the either the Line or the transformer connected at Nelson
may be used by either party subject to the terms of their agreement.

IT IS FURTHER ORDERED that Mohave Electric Cooperative, Incorporated shall

O & N N s W N

be responsible for only its proportionate share of the costs of any increased loads from the

existing capacity of the 70-Mile Line, as determined by joint studies demonstrating the cost

(S
(==

of such increased loads.

IT IS FURTHER ORDERED that any tribal governmental taxes, fees and |

s
W N

assessments related to the 70-Mile Line within Mohave Electric Cooperative, Incorporated’s

Certificate of Convenience and Necessity shall be the responsibility of Mohave Electric

SRIAN WAYRA LA
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PHOENIX, ARIZONA B5004-4408
(602) 364-7000
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15 | Cooperative, Incorporated to the extent it has customers served from the 70-Mile Line
16 | within its certificated area, and that such tribal governmental taxes, fees and assessments
17 | may be allocated among and passed on to Mohave Electric Cooperative, Incorporated’s
18 | customers connected to the 70-Mile Line within its certificated area.

19 IT IS FURTHER ORDERED that any tribal governmental taxes, fees and
20 | assessments related to the 70-Mile Liné outside Mohave Electric Cooperative,
21 | Incorporated’s Certificate of Convenience and Necessity shall be apportioned between
22 | Mohave Electric Cooperative, Incorporated and BIA pro rata by usage and shall be allocated
23 | among and passed on to Mohave customers connected to the 70-mile Line outside Mohave’s
24 | certificated area or BIA’s accounts as appropriate.

25 IT IS FURTHER ORDERED that BIA shall usé its best reasonable efforts to work
26 | with Mohave Electric Cooperative, Incorporated in applying to‘the Tribes for renewal of
27 | rights-of-way and easements from the Havasupai and Hualapai Tribes and the Boquillas
28

705310.2:0212940 53 DECISION NO.




DOCKET NO. E-01750A-05-0579

1 | Ranch (owned by the Navajo Tribe) for the 70-Mile Line, including reasonable rights of |
2 | access across tribal lands to facilities and customers.
. 3 IT IS FURTHER ORDERED that Mohave Electric Cooperative, Incorporated shall
4 | continue .at its owﬁ expense to maintain and read the meter at the Nelson substation ih order
5 | to provide a measure of the load delivered at the Nelson subétation end of the 70-Mile Line.
‘ 6 IT IS FURTHER ORDERED that, Mohave Electric Cooperative, Incorporated shall
7 | calculate the net line loss for the 70-Mile Line, including adjustments for the amount of loss
8 | built into Mohave Electric Cooperative, Incorporated’s standard rate (actual losses net the
9 | embedded loss in the rate); and Mohave Electric Cooperative, Incorporated shall be
10 | responsible for only its share of the load losses in proportion to its use of the 70-Mile Line
11 | (based on the actual load of Mohave Electric Cooperative, Incorporated’s customers) in the
12 | same manner as operation, maintenance and repair costs are apportioned. Mohave Electric

f——
w

Cooperative, Incorporated shall share the basis for the proposed calculation with BIA for
concurrence as part of the on-going operation, maintenance, and repair discussions between
Mohave and BIA.

IT IS FURTHER ORDERED that BIA’s complaint against Mohave Electric

SRIAN VAYE Lt
TWOo NORTH CENTRAL AVENUE, SUITK 2200

(602) 364-7000
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PHOENIX, ARIZONA 85004-4408

Cooperative, Incorporated is fully resolved by this Decision, that no issues remain for

b
[+ <IRS|

resolution under that complaint, and that all parties to the complaint and this proceeding

ot
\O

shall bear their own attorney’s fees, costs and expenses.
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IT IS FURTHER ORDERED that this Decision shall become effective immediately.
BY ORDER OF THE ARIZONA CORPORATION COMMISSION.

EDRAFT

CHAIRMAN COMMISSIONER

EDRAFT

COMMISSIONER COMMISSIONER COMMISSIONER

IN WITNESS WHEREOF, I, ERNEST G. JOHNSON,
Executive Director of the Arizona Corporation
Commission, have hereunto set my hand and caused the
official seal of the Commission to be affixed at the
Capitol, in the City of Phoenix, this _____ day of
2010.
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ERNEST G. JOHNSON

BDRIAN WAYR Lt
TWOo NORTH CENTRAL AVENUE, SUITE 2200
PHOENIX, ARIZONA 83004-4406
(602) 3684-7000
[
=

15
EXECUTIVE DIRECTOR
16
DISSENT
17
DISSENT
18
19
20
21 | SERVICE LIST FOR: COMPLAINT OF THE BUREAU OF INDIAN
2 AFFAIRS, UNITED STATES OF AMERICA,
AGAINST MOHAVE ELECTRIC COOPERATIVE,
; 23 INCORPORATED :
| 24 | DOCKET NO.: E-01750A-05-0579
25 | Steven A. Hirsch
26 Rodney W. Ott
BRYAN CAVE LLP
27 | Two North Central Avenue, Suite 2200
" Phoenix, Arizona 85004-4406
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Mark J. Wenker

U S ATTORNEY’S OFFICE

40 North Central Avenue, Suite 1200
Phoenix, Arizona 85004-4408

Attorneys for the Bureau of Indian Affairs,
United States of America

(==

Janice Alward, Chief Counsel

Legal Division

ARIZONA CORPORATION COMMISSION
1200 West Washington Street

Phoenix, Arizona 85007

Steven M. Olea, Director

Utilities Division

ARIZONA CORPORATION COMMISSION
1200 West Washington Street

Phoenix, Arizona 85007
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NEWLY-REPLACED METERS ON 70-MILE LINE

LISTED ROUGHLY FROM NELSON SUBSTATION SOUTH TO NORTH!

R-20 Photo | Meter Number Source of Meter | Site Served Last Known Comments
Number Account
Number
No change, | 02-089-297 MEC metet Nelson substation Located inside MEC’s CCN, just
so no photo off reservation land.
1 97-298-158 (old) MEC meter Hualapai Tribe water 896-027 Located inside MEC’s CCN, and
well, mile post 1.2 on Hualapai Reservation.
30-405-812 (new)
No phefo | 57-788-387 (old) MEC meter Cesspooch residence. | 44561-006 Located inside MEC’s CCN, and
availa due Mile post 0.3. on Hualapai Reservation.
todbg 30-405-837 (new)
2 95-528-410 (old) MEC meter Bravo residence. Mile | 28135-001 Located outside MEC’s CCN,
post 9.7 and on Hualapai Reservation.
30-405-810 (new)
3 90-153-604 (old) MEC meter Hualapai Tribe water | 896-060? Located outside MEC’s CCN,

10-946-348 (new)

well at Frazier Wells,
mile post 21.8

and on Hualapai Reservation.

1

718275.1

The first two meters are located off Indian Road 19, while the remaining meters are located off Indian Road 18.




4 01-365-750 (old) MEC meter Hualapai Tribe water 896-073° Located outside MEC’s CCN,
well at Frazier Wells, and on Hualapai Reservation.
95-152-473 (new) mile post 21.8 Service in poor condition. Meter
not working and cannot be
read.
No change, | 37-060-693 Not MEC Mobile home and None; Located outside MEC’s CCN,
so no photo meter; installed | garage at Frazier Wells, | unauthorized and on Hualapai Reservation.
after mile post 21.8 installation GPS location N35 degtee
abandonment 45.859, W113 degree 04.429.
by persons Never served by MEC.
unknown.
5 01-684-104 (old) MEC meter. Hualapai Tribe water 896-100? Located outside MEC’s CCN,
well, mile post 21.8 and on Hualapai Reservation.
95-152-478 (new) Meter not working and cannot
be read.
No change, | 37-736-668 Not MEC Water lift pump, mile | None; Located outside MEC’s CCN,
so no photo meter; installed | post 21.8 unauthorized and on Hualapai Reservation.
after installation GPS location N35 degree
abandonment 45.959 W113 degree 04.371.
by persons Never served by MEC.
unknown.
No change, | 29-256-146 Not MEC Water lift pump, mile None; Located outside MEC’s CCN,
so no photo meter; installed | post 25. unauthorized and on Hualapai Reservation.
after installation GPS location N35 degree
abandonment 48.685 W113 degree 03.033.
by persons Never served by MEC.
unknown.

718275.1




No  change, | 29-256-052 Not MEC Water lift pump, mile | None; Located outside MEC’s CCN,
so no photo meter; installed | post 26.5. unauthorized and on Hualapai Reservation.
after installation GPS location N35 degree
abandonment 49.842 W113 degree 02.275.
by persons Never served by MEC.
unknown.
6 86-549-384 (old) MEC meter. BIA Thotnton fire 29740-001 Located outside MEC’s CCN,
tower and station, mile and on Hualapai Reservation.
30-405-851 (new) post 26.6 Service is in poot condition.
Three sub-meters observed.
7 88-058-929 (old) MEC metet. Hualapai Tribe fish 896-084 Located outside MEC’s CCN,
hatchery/fish pond. and on Hualapai Resetrvation.
30-405-849 (new) No use recorded. Pole falling
over.
8 95-245-102 (old) MEC meter Hualapai Tribe youth | 896-083 Located outside MEC’s CCN,
camp/hunting lodge, and on Hualapai Resetvation.
30-405-852 (new) mile post 26.6
9 96-866-745 (old) MEC meter Boquillas/Diamond A | 44567-003 Located outside MEC’s CCN,
Ranch, owned by and on private land owned by the
30-405-850 (new) Navajo Tribe. Navajo Tribe.
No change, | 37-060-713 Not MEC On the 11-mile spur None; Located outside MEC’s CCN,
so no photo meter; installed | line, mile post 56.3. unauthorized and on Havasupai Reservation.
after installation Built on new Supai tap

abandonment
by persons
unknown,

line/spur. Never setved by
MEC.

718275.1




No change, | 35-692-911 Not MEC On the 11-mile spur None; Located outside MEC’s CCN,
so no photo meter; installed | line, mile post 56.8. unauthorized and on Havasupai Reservation.
after installation Built on new Supai tap
abandonment line/spur. Never served by
by persons MEC.
unknown.
No change, | 37-056-941 Not MEC On the 11-mile spur None; Located outside MEC’s CCN,
so no photo meter; installed | line, mile post 57. unauthorized and on Havasupai Reservation.
after installation Built on new Supai tap
abandonment line/spur. Never served by
by persons MEC.
unknown.
10 87-476-817 (old) MEC meter. Telephone tower at 63626-000 Located outside MEC’s CCN,
Long Mesa. and on Havasupai Reservation.
30-405-811 (new) Presence of unknown
generator at site could raise
safety issues.
11 61-718-916 (old) MEC meter. BIA radio tower at 451-055 Located outside MEC’s CCN,
Long Mesa. and on Havasupai Reservation.
30-405-809 (new)
718275.1 4




No change,
so no photo

37-060-732

Not MEC
meter; installed
after
abandonment
by persons
unknown.

Communication tower
at Long Mesa.

None;
unauthorized
installation

Located outside MEC’s CCN,
and on Havasupai Reservation.
Built on 21-pole tap into the 70
mile line. Never served by
MEC. Solar panels, wind
turbine and generator at
location. Existence of
generator and other
equipment could create safety
issues.

718275.1
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MOHAVE ELECTRIC COOPERATIVE, INC
928 Hancock Road, Bullhead City, AZ 86442

928-763-1100 (fax) 928-763-7357

Office Use Only

Date:
Deposit Fee:
L/C:
Account #:

RESIDENTIAL APPLICATION FOR NON-MEMBER ELECTRIC SERVICE

Please Print - Complete All Lines

Name Spouse

Mailing Address

City State Zip
Phone Work Phone

SS# DL#/State Issued

Spouse SS# DL#/State Issued

Employer City State
Service Address

E-mail Address

Connect Date

Additional Information

FAX OR RETURN the completed and executed application to our Customer Service Office

The undersigned (hereinafter called the “Applicant”) hereby applies
for electric service, and agrees to purchase electric energy from
Mohave Electric Cooperative, Incorporated (hereinafter called the
“Cooperative”) upon the following terms and conditions:

1. Applicant will pay to the Cooperative the sum of dollars which, if
this application is accepted by the Cooperative, will constitute the Applicant’s
deposit for service under the tariffs of the Cooperative and, if necessary in the
opinion of the Cooperative, an amount sufficient to pay for any Cooperative
incurred costs of Applicant’s interconnection to the system of the Cooperative
as determined by the Cooperative including and not limited to engineering,
travel and construction time and materials and site inspection and intercon-
nection cost estimate expenses pursuant to the tariffs of the Cooperative and
the rules and regulations of the Arizona Corporation Commission.

2. The Applicant will, when electric energy becomes available, purchase from
the Cooperative all electric energy used on the premises of the Applicant
consistent with the by-laws of the Cooperative and the rules and regulations of
the Arizona Corporation Commission and will pay therefore monthly at rates to
be determined from time to time in accordance with Cooperative approved
tariffs and the by-laws of the Cooperative; provided, however, that the
Cooperative may limit the amount of electric energy which it shall be required
to furnish to the Applicant.

SIGNATURE

PLEASE PRINT NAME

3. The Applicant will cause its premises to be interconnected with the facilities
of the Cooperative and wired in accordance with all applicable codes,
standards, regulations, laws, policies, and terms and conditions of the
Cooperative.

4. The Applicant will comply with and be bound by the provisions of the articles
of incorporation, the articles of conversion, and the by-laws of the Coopera-
tive, and such policies, rules and regulations as may from time to time be
adopted by the Cooperative.

5. The Applicant hereby agrees to grant by this application, easements or
rights of way across and under its property, for construction, use and operation
of power and other lines necessary for the receipt of electricity and other
services and accounts in this area. Also, Applicant shall give safe and
unobstructed access at reasonable times to its premises for the purpose of
reading meters, testing, repairing, relocating, removing, or exchanging any
and all equipment or facilities necessary in the opinion of the Cooperative to
provide electric and other service.

6. Applicant agrees by virtue of receipt of electric service from the Coopera-
tive and this application it does not become a member of the Cooperative.

SPOUSE SIGNATURE

PLEASE PRINT NAME
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MOHAVE ELECTRIC COOPERATIVE, INC
928 Hancock Road, Bullhead City, AZ 86442

928-763-1100 (fax) 928-763-7357

Office Use Only
Date:

Deposit Fee:

Account #:

BUSINESS APPLICATION FOR NON-MEMBER ELECTRIC SERVICE

Please Print - Complete All Lines

Business/Name

Mailing Address

City

State Zip

Phone

TAX ID/SS#

Authorized Agent/s

Service Address

E-mail Address

Connect Date

Additional Information

FAX OR RETURN the completed and executed application to our Customer Service Office

The undersigned (hereinafter called the “Applicant”) hereby applies
for electric service, and agrees to purchase electric energy from
Mohave Electric Cooperative, Incorporated (hereinafter called the
“Cooperative”) upon the following terms and conditions:

1. Applicant will pay to the Cooperative the sum of dollars which, if
this application is accepted by the Cooperative, will constitute the Applicant’s
deposit for service under the tariffs of the Cooperative and, if necessary in the
opinion of the Cooperative, an amount sufficient to pay for any Cooperative
incurred costs of Applicant’s interconnection to the system of the Cooperative
as determined by the Cooperative including and not limited to engineering,
travel and construction time and materials and site inspection and intercon-
nection cost estimate expenses pursuant to the tariffs of the Cooperative and
the rules and regulations of the Arizona Corporation Commission.

2. The Applicant will, when electric energy becomes available, purchase from
the Cooperative all electric energy used on the premises of the Applicant
consistent with the by-laws of the Cooperative and the rules and regulations of
the Arizona Corporation Commission and will pay therefore monthly at rates to
be determined from time to time in accordance with Cooperative approved
tariffs and the by-laws of the Cooperative; provided, however, that the
Cooperative may limit the amount of electric energy which it shall be required
to furish to the Applicant.

OFFICER/AUTHORIZED AGENT SIGNATURE

3. The Applicant will cause its premises to be interconnected with the facilities
of the Cooperative and wired in accordance with all applicable codes,
standards, regulations, laws, policies, and terms and conditions of the
Cooperative.

4. The Applicant will comply with and be bound by the provisions of the articles
of incorporation, the articles of conversion, and the by-laws of the Coopera-
tive, and such policies, rules and regulations as may from time to time be
adopted by the Cooperative.

5. The Applicant hereby agrees to grant by this application, easements or
rights of way across and under its property, for construction, use and operation
of power and other lines necessary for the receipt of electricity and other
services and accounts in this area. Also, Applicant shall give safe and
unobstructed access at reasonable times to its premises for the purpose of
reading meters, testing, repairing, relocating, removing, or exchanging any
and all equipment or facilities necessary in the opinion of the Cooperative to
provide electric and other service.

6. Applicant agrees by virtue of receipt of electric service from the Coopera-
tive and this application it does not become a member of the Cooperative.

OFFICER/AUTHORIZED AGENT / PRINT NAME




SERVICE LINE AGREEMENT

WHEREAS, Mohave Electric Cooperative, Incorporated, its successors and assigns, hereinafter
termed "MEC," is requesting to extend electrical service to _ Hualapai Tribe/residence (landowner
name , hereinafter termed "Owner," who is the owner of a tract of land identified and
described as follows:

(Provide description of work to be completed);
and

WHEREAS, the location of the service line required to serve the above-described property, and its extent, is
more particularly shown and delineated on the attached plat/diagram marked "Exhibit A," which has been
prepared in accordance with 25 C.F.R. 169.22(c) and which by this reference is made a part hereof; and

WHEREAS, the regulations of 25 C.F.R. 169.22 provide that an agreement shall be entered into by and
between the Owner and MEC before any work by MEC may be undertaken to construct a service line across
such land; and

WHEREAS, those regulations further provide that a service line shall be for the sole purpose of supplying
the Owner or authorized occupant or lessee of land, including schools and churches, with telephone, water,
electric power, gas, or other utilities for use on the premises by such Owner, authorized occupant, or lessee
of the land;

NOW THEREFORE, it is hereby agreed that in consideration of MEC furnishing electrical service to the
within-described property, the Owner hereby grants permission to MEC to construct and maintain a service

line on and across the said property without the payment of any monetary compensation or damages by
MEC.

Tribal Government will do all related NEPA that is required for the Service Line.

The Owner further grants permission to MEC to construct, operate, rebuild, patrol, and maintain on the
above-described lands and/or in or upon all streets, roads, or highways abutting said lands, an electric
system, and to cut and trim trees and shrubbery that may interfere with or threaten to endanger the
operation and maintenance of said line or system. The Owner agrees that this easement shall remain clear
of any obstructions which would impair vehicular access to these facilities, or which would endanger or
interfere with these facilities. MEC agrees to comply with all the requirements of 25 C.F.R. 169.22.

The costs associated with any relocation of MEC's service lines or facilities, requested by the Owner, shall
be the responsibility of the Owner, occupant, or lessee requesting the relocation. Any costs associated with
relocation of MEC's service lines or facilities, requested by MEC, shall be the responsibility of MEC. If the
relocation is required to prevent a violation of the National Electric Safety Code created by the actions of
another, the relocation costs shall be paid by the party creating the violation.

The service line herein established is subject to any prior, valid, existing right and is without limitation as to
tenure so long as said service line shall be actually used for the purpose above specified; PROVIDED, that
this agreement may be terminated for any of the following causes upon thirty (30) days' written notice from
the Secretary if within the 30-day notice period the MEC fails to correct the basis for termination:

1. Failure to comply with any term or condition of the agreement.




2. A nonuse of the service line for a consecutive two-year period.
3. Abandonment of the service line by MEC.

Upon termination, MEC shall have a reasonable period of time to remove MEC's service lines and facilities.
MEC shall not be responsible for any restoration of the area cleared for the construction of the service line
following termination.

MEC OWNER

Date: Date:
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