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WATER FACILITIES
EXTENSION AGREEMENT

This Agreement is between Silverwell Service Corporation, doing busingss as Watco,
Inc., an Arizona Corporation (“Company”), with offices at P.O. Box 1270, Sho Camoration Gomesssior
85902, and Canyon Vista Properties, 1 LC (“Developer”), with offices at P.O. Boxld@d.CKET !

Scottsdale, Arizona 85261. @0 o
RECITALS = e

|
A.  Company is a public service corporation within the meaning of Article 1§, Section 2, of (Zﬁﬁ ,
the Arizona Constitution, and is authorized to provide potable water service within portions of
Navajo County, Arizona, in accordance with a Certificate of Convenience and Necessity
(“CC&N") granted by the Arizona Corporation Commission (“Commission”).

B. Company is obligated to provide safe and affordable water service to the public.

C. Company’s water operations are governed by numerous federal and state statutes and
regulations, and are subject to regulation by numerous federal and state agencies.

D. Developer has completed construction of a 56 single-family home lot development
known as Canyon Vista Estates (“Development™), legally described in the office of the Navrjg'o
County recorder Book 25 of Maps and Plats and Pages 21-23 (“Plat”) and mapped in Exhibit A.

E. Developer has constructed potable water facilities to provide water service to the
Development (“Facilities”) partially described in Exhibit B. Developer has provided Company
oversized improvement plans that describe the Facilities in greater detail. The cost of the
Facilities was $756,608.00, as shown in Exhibit C.

F. The well, storage, and pumping equipment was built on property owned by Developer
and Shumway 75, LLC. The cost of construction of the well, storage and pumping equipment of
$239,512.00 was shared with Developer paying 35% or $84,179.20, Cedar Vista Property, Lic
paying 35% or $84,179.20 and Shumway 75, LLC paying 30% or $71,1 53.60. The construction
costs for the well, storage and pumping equipment is attached hereto as Exhibit D. Any main
extension agreements between the Company and Cedar Vista or Shumway 75 shall reflect their

respective investment in the well, storage and pumping equipment.
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AGREEMENT

The parties agree as follows:

1.0

2.0

62 3ovd

Recitals Incorporated.

‘1.1 The recitalls set forth above and all attached exhibits are hereby expressly
incorporated and included as part of this Agreement. ‘

Developer’s Obligations,

2.1 Developer will permanently transfer to Company, or cause to be permanently
transferred to Company, at no cost to Company:

2.1.1  Facilities:

2.1.2  Property including Developer’s interest in real property, rights-of-ways,
easements, fixtures, as well as rights and privileges pertaining to property
including access and use, water rights and claims, and utility rights (“Real
Property Interests™) reasonably required by Company to operate and maintain
the Facilities; and

2.1.3  Tract D cited on the Plat, including documentation that the homeowners
association referenced in the Plat has no ownership or management interest in, or

control of, Tract D.

2.2 Developer will give Company warranty deeds to Real Property Interests where the
Facilities well, storage, pumping equipment, and similar Facilities equipment is located
free of liens and encumbrances.

2.3 Developer will give Company at no cost, and/or agree that Company ¢an access
and use at no cost, easements or nights-of-way where the Facilities water transmission
infrastructure is located so Company can operate and maintain those Facilities.

2.3.1 All private easements or rights-of-way are free of physical encroachments,
encumbrances, or obstacles and will accommodate heavy equipment used to
operate, repair, and maintain Facilities as shown on Exhubit A.

2.4  Developer will assign all warranties of the Facilities to Company and Developer
affirms that all warranties of the Facilities will be effective until at least May 31, 2008.

2.5  Developer has provided Company with the following:
2.5.1 Facilities’ water master plan prepared by a licensed engineer;
2.5.2 Facilities’ plans and specifications prepared by a licensed engineer,

2.5.3 Engineering Design Report if requested by the Commission;
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3.0

4.0

5.0

9  39vd

2.5.4 Developer’s letter of adequate water supply stating there is adequate water
for the Development;

2.5.5 Drinking water source approval;

2.5.6 Applicable Certificates of Approval to Construct for the well and
distribution system; and

2.5.7 Applicable Certificates of Approval of Construction for the well and
distribution system.

2.6  Upon execution of this Agreement, Developer will pay Company a non-
refundable development plan review, inspection, and administration fee of $2,500.

Company’s General Obligations.
3.1  Upon the effective date of the Agreement, the Company:
3.1.1 Accepts the Facilities and the Rea)] Property Interests; and

3.1.2  After accepting the Facilities and Real Property Interests, Company will
operate and maintain the facilities.

3.2  Company will refund 10% of its gross annual revenues derived from water sales |
1o customers served by the Facilities for 10 consecutive refund years. !

3.2.1 Refund year 1 will begin on July 1, 2007 and will end on June 30,
2008. Refund years 2 through 10 will each date from July 1 to June 30. Each
refund year Company will make annual refund payments to Developer by

August 31.

Simultaneous Execution.

4.1 It is the parties intent that within 30 days of the execution of this Agre:c:rm:m3 the
Company and Cedar Vista Property, LLC shall enter into an extension agreement with
termns consistent with the terms set forth in this Agreement.

Effective Date of the Agreetnent.

51  The effective date of this Agreement shall be the date this Agresment is executed
by both parties.

52  Notwithstanding any other provision is this Agreement, Developer understand§
and agrees that prior to initiating water service Company must receive free afld clear title
to the real property where wells, storage, pumping equipment, treatment equipment, and
similar facilities are located, including Tract D owned by Canyon Vista Property, LLC
and Shumway 75, LLC, and all of the potable water system facilities must be free and
clear of liens and released by any contractor, subcontractor, or vendor.
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6.0 Additional Phases of Development.

6.1 Developer intends to develop a 16-lot subdivision contiguous to Canyon Vista
Estates, a copy of the plat for this development is attached as Exhibit E (Canyon Vista
Estates, Phase II).

6.2 Developer intends to develop a 5-lot subdivision, a plat of which is attached
hereto as Exhibit F.

6.3 Facility plans and specifications for Canyon Vista Phase II and Canyon Vista
Phase III shall be prepared by a licensed engineer registered in Arizona.

6.4 Developer will submit plans and specifications to the Company for approval
regarding each additional phase. Company will promptly review plans and specifications
and issue in writing its review, comments or approval, as appropriate. Any material
changes in plans and specifications shall be sybmitted to Company for approval or
comment. The Company shall provide its approval or cornment of material changes
within ten days of the date of receipt of Developer’s request for approval. Developer
shall pay Company $1,000.00 as and for a review and inspection fee for each additional

phase.
6.5  Develaper and Developer's agents will ailow Cotnpany to inspect site water utility
infrastructure and appurtenances consistent with normal utility practices.

7.0 Assignment.

7.1 Neither Company nor Developer may assign its rights or obligations under this
Agreement without the other party’s prior written consent. This consent may be withheld

only for good cause.

8.0  Binding Agreement.

3.1 This Agreement binds, and inures to the benefit of, the parties, and their  mspective
legal representatives, administrators, executors, agents, successors, and  assigns.

9.0  Applicable Law.

9.1  Anzonalaw governs this Agreement and its performance is su}')je_ct to rggt}lation by
the State of Arizona as well as federal, state, and local regulatory agencies with junsdiction.

10.0 Waivers.
10.1  Either party may waive any provision of this Agreement intended for its benefit.

10.2  Any waiver must be in writing.

10.3 No waiver of a provision wilj operate to waive any other provision.
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10.4  If either party fails to require the other to perform any term of thus Agreement, that
failure does not prevent the party from later enforcing that term.

11.0 Communications.

11.1  Communications under this Agreement should be addressed as follows:

Company: Developer:

Silverwell Service Corporation/Watco Canyon Vista Properties, LLC
P.0. Box 1270 P.O. Box 4580

Show Low, AZ 85902 Scottsdale, AZ 85261.

11.2 A party changing their address will notify the other party in writing,

12.0  Agents.

12.1 Company is not an agent for Developer and will not mcur any costs or expenses on
Developer’s behalf. Developer is not an agent for Company and will not incur any costs or
expenses on Company’s behalf,

13.0 Headings.

13.1 The headings in this Agreement are for reference purposes and do not limit or
define any provision,

14.0 Further Documentation.

14.1 Each party agrees in good faith to execute any additional documents as may be
necessary or appropriate to fully carry out the intent and purpose of this Agreement.

15,0 Counterparts.

15.1 This Agreement may be executed in counterparts.

16.0 Entire Agreement,

16.1 This Agreement contains the entire understanding among the parties. This Agreement
may be amended only by an instrument in writing signed by all parties. All amendments to
this Agreement must be in writing and signed by the Parties.
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Signed by the parties as of September 4>,2007:

Cpmpany Developer
Silverweil Service Corporation Canyon Vy$fa Prpperties, LLC
By: W By:
Mark Grapp
Its: President Its: Managing Member
STATE OF (LR 1 240 0L)
) ss.

Counnty of Mn%i.m |
The foregoing ins ent was acknowledged before me on |0 ) ) , 2007 by Mark
Grapp, President of Silverwell Service Corporation, doing business as Watco, Inc.

[ DFFICIAL SEAL

Jaeah Jon o MARIAR TATUM
Notary Public - State of Arizona

Name ‘ NAVAJO COUNTY

My Corm, Expires March 20, 2009
Title

My Commission expires: %L?Q,, 2009

STATE OF_A&r2eMA_ )

) ss.

County of [ﬁqrfcoﬁa )
The foregoing instrument was acknowledged before me on ;%27(!"7\ ber /3 ,2007byT.
Michael Daggett, Managing Member of Canyon Vista Propertie LLC’

ot (YL~

L
My Commission expires: /30[9009

OFFIGAL $EAL

ODY 1, DLIVER
NOIm:\"?PUB!gC -ARZGNA
N My Comn, Expires }.meao 2009
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EXHIBIT C
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WATER DISTRIBUTION SYSTEM IN CANYON VISTA ESTATES

(Excluding the Water Source Facility)

694 feet of 6-inch water main, 5,830 feet of 8-inch water main and 1,007 feet of 12-inch water
main servicing 56 lots (collectively referred to as “Canyon Vista Water Distribution System, as

shown on Exhibit A)

A description and itemized cost involved in the construction of the Canyon Vista Water
Distribution system which consists of 694 linear feet of 6 distribution main; 5,830 linear feet of

8” distribution main; and 1,007 feet of 12” distribution main is as follows:

Materials $428,929.27

Labor $34,400.00

Other associated costs:

Equipment $185,000.00

Service line, meter and other $24,100.00
TOTAL $672,429.27

Canyon vista’s allocated share of cost construction of well, storage $84,179.20

and pumping equipment

Tota] Construction costs of the Facilities $756,608.ﬂ

DB02/802407.0001/7722965.1
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Sierra Pipéline-,: LLC

Januaf'y 03, 2005

" Re: Wcll Site Proposal
S We propose fo-ﬁmltsh all labor, mateﬁal and equipment nwded to- constmct the fonowingé' '

| o 1
| senebue pongi st s
' g_tgg I!ﬂ L TOOPSI,formesumof L $15.677
‘ Off-Losd and Eqmpment ‘ , - §500 ;.
Fire Pump; 30 H.P 650 gprm, eléctricel panel & fuses, for. the sum of: $5.604
g ternate 7.5 Eumpl i} alternate duplex pane} & fuses, for the sum of: $5.829
Conerete Worla for pumpb, for pressure wank, for storage tank:’ o m
Grayel & Ring; for storage tank, BSTLMATED att’ ' MQ
150 X 150 Renge: for the'sum of: s
: __mgagﬁ_forthosumof S ' ' . ' .S 260 - \
Electyical Wiring & Controls: ESTIMATED b o $7,000 f
Liguid Level Site Glass: for the sum of: ' $200
" Metal Building: 18’W|de % 24" Long, for the sum of . §15,533 |
. _qg,g;ggﬂp_&for metaf building, for the sutn of: &_9!9. |
© . permit: for constriction of metal building, 'BSTIMATED at: - | $500 (
: mm;_vmma & pmsum switch at pressure tank, ESTIMATED: w ‘ |
Floor Qmig gystem: for the sum of: . S §7150
Pipin gf_!nlves ; and installation, ESTIM;ATEDM ' o o M
ﬂellgrilhgg for the sumofs - LT Qiés.;:_“l N " o

yge!l Pump; forthesumot: . . -~
gﬂﬂgﬁg@y_m the sum of. S S 85000
$5.000

| 1f you have any questions, please cali Phil Canale @ (520) 620-6770. Thank you. \:

‘ ' ona 85719
' 11 10 South Park Avenue * Tucson,Arzzo,uq
' (520) 620-6770 *  Fax (520) 798-374
" ROC Lic. No. 1080274
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Willis Drilling & Pump

1351 South Maln St Invoice
Snowflake, AZ 35937
Pex: (928) 536-2091 MTE | Nvocke
Phone: (928) 5364414 12142004 | 6366
st SHIPTO
P.O.NO, . TERMS PROJECT
Otig #1 Doe on receipt
ary DESCMPTON RATE | AMOUNT
] [State Parmit foe 150.00 150.00
20| Pr. of 14” bote hole with 12* surfioe casing 40,001  800.00T
463|Ft of 1] " bore bole 30.00] 13,890,00T
2{11" Bit cozts 1,500,001 3,000.00
465]Ft. of 8" stee] casing 16.50] 7.672.50T
1{Labor to weld & install 8* casing in well 1950.00{ 1950007
1{Seal top 20 Ft. of well per State Law 500.00{  500.00T
10 mmmmm“mmm&m(wwmm) 5000} 500,00
AZ Sales Tax@ Contrector mfe 1965%| 983%2
70 000,00
LI,
Thank you for the opportunity to be of service, Total $29.446.32
Wy B6Ct &8 tal—ez-aiﬂ
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135 Soupiin g -+ PROPOSAL

Snowflake, AZ 85937
Fax: (928) 535-2091 OATE  JEGTIMATE NO.
Phave: (928) 5364414 121672004 99802
NAME / ADDRESS T
Canyon Vista job 1
TERMS ~ PHONE FAX JORSITE:
50% depondt " 6027174096 928-363-8820 Shwnwey, Az.
aty DESCRIPTION | ccer TOTAL
{|20-HP 460 V. 3-PH 225 GPM Model 6T-225 putmp & motor Betkeley 5,722,001 5,722.00T
1/20-HP 460 V. 3-PH pumping plant pancl 1,265.00§ 1,285.00T
3601 FY. of 3* PVC Scd 80 Certa Joek drop pipe 7.88) 2836807
380{Ft, of ¥8~4 submersible pump cable 238 £93.00T
1j8" X 3 * sanitary well seal 250.00 250.007
] {3" Stainless stec! Toe ' _ 106.00 106.00T
1]3" Stainless stoe! check valve with Certs lock sdapiets 364, 364.00T
2| Staintess steel 3* nipples with Certa lock adapters ‘ 48.00 96.00T
1 {Labor ta instell new prmp in well _ : 600,00} 600,00
1{Lab. Rees und pepet work for water testing o satisfy DEQ 2,800.00] 2,800,00
| Rentat focs on penerator & fuel cost for testing wedl 10 be billed afier well ‘
is pumped & tested
AZ. 8ales Tex@ Contrastor rate 2.965%]| 45807
Thask you for the opportunity to be of service. TOTAL $15410.87
Pk v or wontidering oy for your well and waier tyem naods, We  GIONATURE:
muy:'mmsw&"mmm. We know ot job and we %’
suarandes our work. 'We would Jike to do your work for you.

WY 65ten p@-6Z-030
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LEGAL DESCRETION:
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