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OFFICE OF THE CITY ATTORNEY
GARY VERBURG, City Attorney
State Bar No. 005515

200 West Washington, Suite 1300
Phoenix, Arizona 85003-1611
Telephone (602) 262-6761

Fax (602) 524-7524

Email: law.civil.minute.entries@phoenix.gov

VYA

CYNTHIA S. CAMPBELL, State Bar No. 016874

Assistant City Attorney
Email: cynthia.campbell@phoenix.gov

Attorneys for Intervenor City of Phoenix
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BEFORE THE ARIZONA CORPORATION COMMISSION

COMMISSIONERS:

GARY PIERCE, Chairman
SANDRA D. KENNEDY
PAUL NEWMAN

BOB STUMP

BRENDA BURNS

IN THE MATTER OF THE APPLICATION
OF ARIZONA-AMERICAN WATER
COMPANY, AN ARIZONA
CORPORATION, FOR A DETERMINATION
OF THE CURRENT FAIR VALUE OF ITS
UTILITY PLANT AND PROPERTY AND
FOR INCREASES IN ITS RATES AND
CHARGES BASED THEREON FOR
UTILITY SERVICE BY ITS
ANTHEM/AGUA FRIA WASTEWATER
DISTRICT, SUN CITY WASTEWATER
DISTRICT, AND SUN CITY WEST
WASTEWATER DISTRICT.

DOCKET NOS. W-01303A-09-0343
and SW-01303A-09-0343

MOTION FOR EXTENSION OF
TIME TO FILE EXCEPTION TO
THE RECOMMENDED
DECISION OF THE
ADMINISTRATIVE HEARIN G
OFFICER

The City of Phoenix (Phoenix), through its City Attorney, Gary Verburg, by his

Assistant, Cynthia S. Campbell, moves to extend the time for Phoenix to file an exception to
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the Recommended Decision of the Administrative Hearing Officer issued April 10, 2012. In
support of its motion, Phoenix states as follows:

1. On April 10, 2012, Administrative Law Judge Teena Jibilian filed her
Recommended Decision in the form of an Opinion and Order in the above referenced docket
number (Recommended Decision). Phoenix does not appear on the sérvice list for that
document.

2. On the afternoon of Friday, April 13, 2012, counsel for Phoenix designated below
engaged in a casual conversation with a member of Commission staff at a meeting unrelated
to this docket (or any other Commission matter). During that conversation, the Commission
staff member mentioned in passing that a document had been filed in this docket by the
Administrative Law Judge, but did not specify the document.

3. On April, 16, 2012 at 9:00 a.m., counsel for Phoenix reviewed the online docket in
this matter and noticed for the first time the Recommended Decision filed on April 10, 2012,
with a due date for filing exceptions on April 19, 2012. Although Phoenix was listed on the
Recommended Decision as a participant in the administrative hearing held November 14-17,
2011, Phoenix was not included on the service list for the Recommended Decision.

4. To date,’Phoenix has not received the Recommended Decision from the
Commission or any other party to this matter.

5. On April 16, 2012, counsel for Phoenix called Docket Control and confirmed with
it and the Hearing Division that Phoenix was not on the service list. Neither could offer any

reason why Phoenix was omitted.
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6. On July 5, 2011, Phoenix was granted an intervention by Administrative Law
Judge Teena Jibilian and has been an active participant in this matter since that date.

7. Phoenix is significantly prejudiced by the omission in that other parties will have
at least 8 days to prepare their responses while P’hoenix will have less than 3 days to review
the 50 page Recommended Order and prepare an exception.

8. Phoenix proposes that the Administrative Law Judge grant it until April 23, 2012
to file its exceptions to the Recommended Order, which will provide less than one week to
reviéw the Recommended Order and prepare a response. Phoenix understands that even with
this extension, it is at a disadvantage due to the fact that the public hearing will take place on
April 24-25 and the Commission will have limited time to review Phoenix’ exceptions prior
to the public hearing. However, without the extension it is unlikely Phoenix will be able to
file a complete exception, which may include fundamental issues of Commission jurisdiction
requiring legal research.

WHEREFORE, the City of Phoenix requests that the Administrative LawVJudge grant
it an extension until April 23, 2012 to file its exception to the Recommended Decision issued
April 10, 2012.

RESPECTFULLY SUBMITTED this 16™ day of April, 2012.
GARY VERBURG, City Attorney

By WXW

CYNTHIA S. CAMPBELL Y
Assistant City Attorney

200 W. Washington, Suite 1300
Phoenix, Arizona 85003-1611
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Original and 13 Copies of the
foregoing hand delivered this
16™ day of April, 2012 to:

Docket Control

Arizona Corporation Commission
1200 W. Washington

Phoenix, AZ 85007

Administrative Law Judge
Arizona Corporation Commission
1200 W. Washington Street
Phoenix, Arizona 85007

Copies of the foregoing mailed (and
where Iiossible e-mailed)
this 16" day of April, 2012, to:

Thomas M. Broderick
Arizona-American Water Company
2355 W. Pinnacle Peak Road, Suite 300
Phoenix, AZ 85027

Craig A. Marks

10645 N. Tatum Blvd., Suite 200-676
Phoenix, AZ 85028

Attorney for Arizona-American
Water Company

Sun City Grand Community Assoc.
Palm Center

19736 N. Remington Drive
Surprise, AZ 85374

Daniel W. Pozefsky

Chief Counsel

Residential Utility Consumer Office
1110 West Washington Street, Suite 220
Phoenix, AZ 85007
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Steve Olea

Utilities Division

Arizona Corporation Commission
1200 W. Washington Street
Phoenix, AZ 85007

Maureen Scott

Robin Mitchell

Legal Division

Arizona Corporation Commission
1200 W. Washington Street
Phoenix, Arizona 85007

Judith M. Dworkin

Roxanne S. Gallagher

Sacks Tierney PA

4250 N. Drinkwater Blvd., Fourth Floor
Scottsdale, AZ 85251-3693

Lawrence V. Robertson, Jr.
P.O. Box 1448
Tubac, AZ 85646-1448

W. R. Hansen

12302 W. Swallow Drive
Sun City West, AZ 85375
Phoenix, AZ 85007

Larry Woods

Property Owners and Residents Assoc.
13815 E. Camino Del Sol

Sun City West, AZ 85375-4409

Bradley J. Herrema

Robert J. Saperstein

Brownstein Hyatt Faber Schreck, LLP
21 E. Carrillo Street

Santa Barbara, CA 83101

Greg Patterson

Water Utility Association of Arizona
916 W. Adams, Suite 3

Phoenix, AZ 85007
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Philip H. Cook
10122 W. Signal Butte Circle
Sun City, AZ 85373

Andrew M. Miller, Town Attorney
Town of Paradise Valley

6401 E. Lincoln Drive

Paradise Valley, AZ 85253

Desi Howe

Anthem Golf and Country Club
2708 W. Anthem Club Drive
Anthem, AZ 85086

Michele Van Quathem
Ryley Carlock & Applewhite
1 N. Central, Suite 1200
Phoenix, AZ 85004

Joan S. Burke

Law Office of Joan S. Burke
1650 N. First Avenue
Phoenix, AZ 85003

Marshall Magruder
P.O. Box 1267
Tubac, AZ 85646

oy ¥ Bl
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