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Cancer in the Neighborhood

From : voepel@q.com Mon, Mar 19, 2012 11:35 AM
Subject : Cancer in the Neighborhood
Yo : Patsy Olsen <patsy@montezumawater.com>

To Whom It May Concern:

‘This January, 2012, I was diagnosed with breast cancer. Since then I have had a lumpectomy and will soon begin Chemo Therapy since
it was a fast-growing, high-risk cancer. Of course, one of the first questions you ask yourself is why me? I don't drink or smoke, and am
careful to eat healthy foods. Since there is a known issue of high arsenic content in our drinking water, that is a real concern. We have
been waiting for an arsenic treatment system for our water for a couple of years now, and we are still waiting. I am angry to think my
life-threatening cancer could have been avoided if the arsenic treatment had been put in when it was first mandated by Federal

holding up the progress of the treatiment system for years now. Why are they doing this to us?
The cancer rates in this neighborhood are startling. Our friend Al, on Towers Road has cancer. Three people on Bentley Rd. were
diagnosed with cancer, two have died. Another woman on Kramer also has breast cancer, Don on Tieman has cancer and me, on
Goldmine Rd. These are just the cases that I am aware of. T would c2y something strange 5 going on here. What does it take to get an
arsenic treatment system instalied heret How many people have to suffer and die before something is done!
Would you please do what you can to help us in this matter.
Sincerely and respectfully,

K ano~ o \J D‘ng—&_ .
Karlene Voepel
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Statement to the Arizona Corporation Commission
Gregory S. Oisen, Hydrologist
September 21, 2011

Re: Montezuma Rimrock Water Company, LLC and intervener John Dougherty

's im n Montezuma Well

Many fallacies have been purported by Mr. Dougherty, who is a jJournalist by profession, not a scientist.
One fallacy is that MRWC’'s new well (#4) wil) increase impact to the natural feature, Montezuma Well.
This is false because MRWC's water demand on the aquifer does not change as a result of the well. All
well #4 does is distribute the identical pumping demand between wells #1 and #4, rather than the entire

demand coming solely from Well #1.

Anather fallacy is that MRWC's well #4 will negatively impact Montezuma Well. A recent exhaustive
study by the U.S. Geological Survey, (OF 2011- 1063 - Water and Rock Geochemistry, Geologic Cross
Sections, Geochemical Modeling, and Groundwater Flow Modeling for Identifying the Source of
Groundwater to Montezuma Well, a Natural Spring in Central Arizona, R. H, Johnson, DeWitt, E., Wirt,
L., Arnold, R.L., and Horton, J.D., http://pubs.usgs.gov/of/2011/1063/) has concluded that the formation
of Montezuma Well is due to a basalt dyke {e.g., vertical “wall” of dense volcanic extrusive rock) forcing
deep groundwater from the Supai formation to discharge and the subsequent precipitation and |
deposition of carbonate minerals. This dyke forms an extremely effective barrier between the source of

water to Montezuma Well (originating from the northern Beaver Creek watershed), and the aquifer that

the MRWC wells penetrate, south of the dyke. The truth is that the presence of the basalt dyke

identified by USGS is about the hest geological scenaria imaginable, and affords Montezuma Well an

irrefutable measure of protection from the MRWC wells.

Cos R mer: e to Mr. Doughe interve n:

Financial Costs to MRWC customers —

Mr. Dougherty’s interference (frankly badgering of not harassment and threatening of Staff) with WiFA,
resulted the decision that an EIS would be required. An E1S, if pursued, would have cost MRWC and
therefore its customers nearly $100,000 additional expense 1o a project whose cost was only $160,000.
This would have increased the arsenic surcharge to customers a proportional amount, which they
should not have to bear.

Because of the cost-prohibitive expenses (I.e., EIS) required to pursue low interest WIFA financing,
MRWC must now secure private financing, which will cost substantially more in interest. Unfprtunately,
this increase cost is now inevitably going to be borne by the MRWC customers. These increased costs to


http://pubs.usgs.gov/af/2011/1063

MRWC customers are a direct ramification of Mr, Dougherty’s refentless harassment of State and Local
Agencies.

Cost to the Health and Wellbeing of MRWC Customers —

Mr, Dougherty’s intervention has had an even higher cost to MRWC customers than money, that is, their
health and wellbeing. Mr. Dougherty’s relentiess efforts have delayed implementing the arsenic

treatment project for two years.

The Natural Resources Defense Council (NRDC) has calculated arsenic risk based on National Academy of
Sciences’ 1999 risk estimates (http://www.nrdc.org/water/drinking/qarsenic.asp). At the former
drinking water of 50 ppb (parts per billion) arsenic, the lifetime risk is calculated to be 1 in 100 chance
for developing cancer {1%). At the new arsenic standard of 10 ppb, the risk decreases to 1 in 500 {0.2%]).
Therefore, on the basis of the approximate 450 people who use MRWC’s water, the cumulative harm to
MRW(C’s customers caused by the two year delay is equivalent to one persons’ risk of developing cancer
having increased from 12% to 58%.

This is a real and tangible measure of harm due solely to Mr. Dougherty’s intervention. As a father of
three children who lived and used this water daily for three years, | find it unacceptable that one or two
peaple, who are not even MRWC customers, can be allowed to put our children at risk. Mr. Dougherty
is directly culpable for causing someone’s chance for cancer to increase to better than 50/50. The }
completely unnecessary delays in providing MRWC’s customers with clean potable water must stop, and
before more harm is done.

X &2}0&"‘——‘ T-2/— 11

Gregory S. Oisen
Hydrologist
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WATER SERVICES AGREEMENT

THIS WATER SERVICES AGREEMENT (“Agreement”), entered into as of the latest of the dates
shown opposite the signatures of the Parties to this Agreement, is made by and between Patricia D.
Olsen (“Olsen”), a Certified Operator (#20172) and Montezuma Rimrock Company LLC, an Arizona
Corporation (“Company”) (Patricia Olsen and Company are sometimes hereinafter referred to
collectively as the “Parties” and individually as “Party”).

RECITALS

A. Company’s Wells No. 1 and No. 4 currently produce groundwater containing arsenic (“the
Contaminant”} in excess of 10 micrograms per liter. The wells are located on real property depicted on
Exhibit “A”: attached hereto.

B. Olsen represents that it possesses the requisite skill, expertise, technology, and solutions to
install Facilities (described in Exhibit” B” attached hereto) to treat groundwater containing the
Contaminant (the “Facilities”), so as to enable Company to supply water from the Wells No. 1 and No. 4
that will not exceed 9 micrograms per liter of the Contaminant.

C. Olsen represents that it has the requisite skill, expertise, and qualifications to properly
operate the Facilities consistent with prudent water utility operating standards, practices and
procedures, and all applicable regulatory requirements.

D. This Agreement sets forth the terms and conditions under which Olsen will construct, install,
maintain and own the Facilities to treat water produced from the Wells and properly dispose of all
waste derived therefrom.

NOW THEREFORE, in consideration of the mutual covenants contained in this Agreement, and
for other good and valuable consideration, the receipt and adequacy of which are hereby
acknowledged, the Parties hereto agree as follows:

1. Treatment
1.1 Facilities

1.1(a) Olsen shall install, maintain and own the Facilities to treat the water produced by
the Wells as provided in this Agreement.

1.1(b} The Facilities shall be capable of treating 150 gallons per minutes of water from
Wells No. 1 and No. 4, as specified in the facility description in Exhibit B.

1.1 (c) The Facilities shall be capable of operating at a maximum operating pressure of
150 psig.




1.1 (d) On the Start-up Date, as defined in Section 7, Olsen shall operate the Facilities
consistent with prudent water utility operating standards, practices and procedures, and all
applicable regulatory requirements.

2. Term

2.1 Duration of Agreement. This Agreement shall commence on the date the Parties enter
into this Agreement and shall continue for a period of 20 years from the Start-up Date (the
“Term”) unless this Agreement is earlier terminated pursuant to Section 15 below. At the end of

the Term, Company shall have the option to purchase the Facilities for cash to be paid within
thirty days from the expiration of the Term. Such option shall be exercised by notice given by
Company to Olsen no later than sixty days prior to expiration of the Term.

2.2 Term Year. As used herein a “Term Year” is a period of twelve (12}months commencing
on the Start-up Date, and ending on the day immediately preceding the anniversary of the Start-
up Date.

3. Construction, and Installation of the Facilities

3.1 Olsen’s Obligations. Olsen shall construct and install the Facilities in accordance with

generally accepted engineering standards so as to reduce the Contaminant from the wells to
comply with the water quality specification as defined in Section 4 below. Olsen shall perform all
services under this Agreement in a skillful and competent manner, consistent with the standards
generally recognized as being employed by professionals in the same discipline in the State of
Arizona and in compliance with all applicable federal, state and local statutes, laws, regulations,
codes and local ordinances (collectively “Laws”). Provided Company first installs the
improvements described in Section 3.2 of this Agreement that are required for operation of the
Facilities, Olsen shall install the Facilities and cause them to be ready for performance testing no
later than sixty {60) days thereafter. Olsen shall be responsible for all costs and expenses
necessary to construct, and install the Facilities to treat the water produced by the wells to
comply with the water qualify specification. Olsen will perform all necessary water tests and
other tests and investigations in connection with construction and installation of the Facilities.
Olsen may store equipment or materials on Company’s real property where Well No. 1is
located during installation of the Facilities, provided that such storage does not interfere with
Company’s operations and complies with all laws. The risk of oss of all stored equipment and
materials and work in progress shall remain with Olsen and Olsen agrees to remove all such
equipment and materials no later than thirty (30) days after the Start-up Date. Olsen agrees
that Company shall not be required to provide any security for stored equipment and materials
and work in progress in addition to the current fencing around the well site.

3.2 Company’s Obligations. Company shall provide Olsen with: (a) all water quality data

Company has for the influent water which Olsen reasonably requests as necessary for the
construction, and installation of the Facilities; (b} all construction information the Company has
concerning the well that Olsen reasonably requests as necessary for Olsen to design the




connection of the Facilities to the Well and from the Facilities to Company’s water distribution
system; (c) all external electrical equipment required to operate the Facilities (the capital cost of
acquisition and installation of such equipment to be born solely by Company; (d) the license
described in section 17 hereof; (e) directly or indirectly, all electrical powered required by Olsen
to install the Facilities ; (f) the real property on which Olsen will install the Facilities, as depicted
on Exhibit A; and (g), after issuance of ADEQ’s Approval of Construction to use water treated by
the Facilities, Company’s written notice of acceptance of the Facilities. Olsenr shall not proceed
with any work which is or could be affected by discrepancies, omissions or inaccuracies in the
data provided by Company or obtained independently by Olsen until all such discrepancies,
omission, or inaccuracies have been resolved by written Agreement of the parties and no
change order or extra cost reimbursement for the affected work will be permitted without such

Agreement of the parties.

3.3 Verification rights. Each party shall have the right to verify, at its own expense, the
amount and quality of the water entering and exiting the Facilities and to conduct independent
testing thereof. Olsen shall monitor the operation of the Facilities to assure proper operation
and performance of the Facilities and advise Company of the results of the monitoring.

4. Water Quality. After Olsen’s installation of the Facilities, the Facilities shall reduce the level
of the contaminant in the water produced by the Well connected to the Facilities to comply with the
Treated Water Arsenic Limitation in Exhibit “C” attached hereto (the “Water Quality Specification”).
No less frequently than annually, Company shall provide Olsen with annual reports describing
influent water quality. Company shall bear the cost of complying with changes in water quality
standards that require reduction of the contaminant to levels less than the water quality

Specification.

5. Payments. Company shall pay Olsen the fees and charges set forth in Section 7 below for all
water produced by Company and treated by the Facilities which complies with the Water Quality
Specification irrespective of whether such water complies with water quality standards for
constituents other than the Contaminant.

6. Measurement. Water treated pursuant to this Agreement which complies with the Water
Quality Specification shall be measured each month by Olsen at the point of connection between
Company’s water distribution system and the Facilities. The Parties shall be bound by the
measurements of the water meter at such point.

7. Treatment fees. Beginning on the later of: (a) the date that ADEQ gives Company an
Approval of Construction to use the water treated by the Facilities, or (b) the date that the Facilities
continuously and consistently treat water that complies with the Water Quality Specification for
seven {7} consecutive days shall be called the Start-up Date. The parties shall execute a supplement
to this Agreement specifying and acknowledging the Start-up Date, and Company shall commence
paying the following treatment fees to Olsen:



7.1 Monthly Standby Fee. A standby fee of one thousand five hundred dollars (51,500} per
month representing recovery of the cost of constructing the Facilities {the “Monthly Standby
Fee”).

7.2 Per Acre Foot Treatment Fee. For each acre foot of water treated by the Facilities that
complies with the Water Quality Specification, measured as provided in section 6 above, a
treatment fee representing four categories of operating and maintenance cost categorized as :
(i) media replacement or regeneration costs; (ii) media replacement or regeneration service
costs; and (iii) waste media or regeneration disposal costs; and (iv) other operation and

maintenance costs totaling four hundred dollars ($400.00) per acre foot {the “Per Acre Foot
Treatment fee”). The four categories of costs making up the Per Acre Foot Treatment Fee are
shown in Exhibit “G”.

7.3 Additional Treatment Fee. Company intends to deliver for processing and treatment at

the Facilities up to forty-two (42) acre feet per year of water from the wells in each Term year
(the “Base Quantity”). If: (a) Company delivers more than the Base Quantity for processing and
treatment in any Term Year, and (b) the Facilities treat more than the Base Quantity in any Term
Year, then the additional Treatment Fee for each such acre foot in excess of the Base Quantity
that complies with the Water Quality Specification shall be four hundred dollars ($400.00) per
acre foot in such Term Year (the “Additional Treatment Fee”). The four categories of costs
making up the additional Treatment Fee are show in Exhibit “G”.

7.4 Adjustment for Increase of Influent Arsenic Concentration. The Per Acre Foot Treatment

Fee and Additional Treatment Fee are based on the Influent Arsenic Concentration in Exhibit D
attached hereto. If, after the Start-up Date, the Influent Arsenic Concentration increases above
the level in Exhibit D, the Per Acre Foot Treatment Fee and Additional Treatment Fee shall be
adjusted if Olsen reasonably demonstrates to Company that Olsen has experienced higher
treatment costs caused solely by such increase in Influent Arsenic Concentration.

7.5 Adjustment for Changes in Water Quality Specification. The Per Are Foot Treatment Fee
and the Additional Treatment Fee are based in part on the Water Quality Specification. If the
Water Quality Specification is changed during the Term, the Per Acre Foot Treatment Fee and

the Additional Treatment Fee shall be adjusted if Olsen reasonably demonstrates to Company
that Olsen has experienced higher or lower treatment costs caused solely by such change.

7.6 Adjustment for CPl. The Per Acre Foot Treatment Fee and the Additional Treatment Fee
shall be adjusted by Olsen in its invoices to Company no sooner than the first day of any month
that is at least twelve (12) months beyond the Start-up Date, and on the first day of such month
in any Term Year thereafter, by the percentage change, if any, reflected in the consumer price
index published by the United States Department of Labor, Bureau of Labor Statistics for all
Urban Consumers, all Cities Index (“CPI-U”} for the twelve {12) months preceding such change.

7.8 Suspension of Payments. Company shall be entitled to suspend the payment of all

treatment fees (including the Monthly Standby Fee, which will be prorated during any month in



which a suspension of payments occurs) for a period of time starting with any day during which
the Facilities fail to treat water from Well No. 1 and Well No. 4 to comply with the Water Quality
Specification, and continuing until such time as the Facilities again treat water from Wells No. 1
and No. 4 to comply with the Water Quality Specification all as verified to Company’s
satisfaction by water quality testing procedures. Notwithstanding the provisions of Section 20.5
of this Agreement, Olsen agrees that, upon notice from Company that the Facilities have failed
to treat water from the well to comply with the Water Quality Specification, Olsen will
immediately take all action necessary to promptly remedy such failure.

8. Invoices. Olsen shall invoice Company within ten (10) days of the last day of the month
beginning with the month of the Start-up Date. The invoice shall be substantially in the form
provided in Exhibit “E” hereto and shall state the amount of water treated during that month,
measured in accordance with Section 6 above, multiplied by the Per Acre Foot Treatment Fee and
the Additional Treatment Fee, if applicable. Within thirty (30) days following Company’s receipt of
such invoice, Company shall, less Company’s deduction for any amount of such invoice that is the
subject of a dispute as set forth in Section 9(a), below, make payment to Olsen at the address on the
invoice. Company and Olsen shall cooperate to effect meter reading, billing, and payments to
maximize efficiency.

9. Delinguent Payments. Any invoice under this Agreement that is not paid within thirty (30)
days after Company’s receipt thereof shall bear interest at the lesser of twelve percent (12%) per
annum or at the maximum rate permitted by law, from the date due until payment is received by
Olsen. If Company fails to pay Olsen for water treated in accordance with this Agreement within
one hundred twenty (120) days after receipt of the invoice, Olsen may terminate this Agreement,
shut down or remove the Facilities, and receive a lump sum payment from Company of the present
value of the remaining Monthly Standby Fees that would otherwise be owed to Olsen had the
Agreement been completed through the Term; provided, however, that if a bona fide dispute exists
between Company and Olsen, then Olsen shall not terminate this Agreement so long as: (a)
Company has paid the undisputed portion of any amount due, and (b} the Parties are negotiating in
good faith, are submitting to arbitration, or taking legal action to resolve the dispute.

10. Operation, Maintenance, and Repairs.

10.1 Operation. On and after the Start-up Date Olsen shall be solely responsible for
operating the Facilities as required by law and in accordance with the permits (as defined in
Section 12 below). The ongoing electrical usage costs, including any electrical costs related to
the pumps or booster stations shall be borne by Company. Olsen shall be responsible for all
other operating costs of the Facilities, including without limitation, salt to treat water from Well
No. 1 and Well No. 4 and disposal of brine and other waste as set forth in section 10.4 below,
but excluding any cost or expense relating to Company’s operating or managerial personnel or
related overhead.



11.

10.2 Maintenance and Repairs. Olsen shall be solely responsible for, and, at its sole
expense, shall promptly and diligently perform according to industry standards, all maintenance,
repairs, and replacements as necessary to maintain the Facilities in good condition.

10.3 Third-Party Contracts. At its option, Olsen may contract with third parties to perform
routine operational activities and maintenance of the Facilities under Olsen’s direction
supervision. If Olsen desires to enter into such a contract with Company, then, as a condition
thereto and in recognition of the proprietary nature of the Facilities, Company agrees to execute
Olsen’s standard confidentiality and non-disclosure Agreement subject to Company’s right to
first review and propose revisions to said Agreement. Company shall allow Olsen’s third party
contractor reasonable access to the Facilities only after {a) adequate advance notice thereof to
Company from Olsen, and {b) Company’s issuance of written consent thereto.

10.4 Waste. Olsen shall be solely responsible at its sole expense, for properly and lawfully
disposing of brine and all other waste incidental to the operation of the Facilities, including, but
not limited to, the disposal of all hazardous waste (as defined under all applicable federal, state
and local statutes and/or regulations) associated with or derived from the treatment of water
from Wells No. 1 and No. 4 under this Agreement, such disposal to be in compliance with all
applicable laws. Olsen shall defend Company (through counsel approved by Company) in any
criminal, civil or administrative proceeding and indemnify Company against and hold it harmless
from all claims, demands, penalties, fines, liabilities, losses and costs ( including without
limitation attorneys, paralegals’ and experts’ fees and costs (collectively, “Claims”) arising out of
or related to Olsen’s acts or omissions or the acts or mission of Olsen’s agents, contractors
and/or employees in the handling, transportation or disposal of such brine and other waste
including, but not limited to, the disposal of all hazardous waste (as defined under all applicable
federal, state and local statues and/or regulations) associated with or derived from the
treatment of water from Wells No. 1 and No. 4 under this Agreement. Olsen may request
assistance from others in such disposal and shall be responsible for the acts or omissions of all
such others, including, but not limited to its contractors, agents and employees.

Security; insurance.

11.1 Facilities. Olsen agrees that the only security Company shall be obligated to provide for the

Facilities is the current fencing around the well site.

11.2 Insurance

11.2.1 Coverage by Company. Company shall maintain at its sole expense, commercial
general liability insuranc with limits of not less than $500,00 per occurrence and in the
aggregate.

11.2.2 Coverage by Olsen. With respect to Olsen’s activities under this Agreement, Olsen

shall maintain or cause to be maintained, and shall provide or cause to be provided, with



evidence thereof to Company, property insurance coverage for the Facilities in an amount equal
to or exceeding the replacement costs thereof.

12. Permits and Authorizations. Olsen and Company shall cooperate and use good faith efforts
to obtain all permits, consents, entitlements, and approvals required under any of the Laws as of the
Start-up Date, including without limitation any and all environmental permits {collectively the
“Permits”} necessary to enable Olsen to construct, install, maintain, own and, before the Start-up
Date and during any suspension period under paragraph 7.8 above, operate the Facilities to treat
water produced from Wells No. 1 and No. 4 to comply with the Water Quality Specification.
Accordingly, Olsen and Company shall {a) jointly pursue, and support each other in obtaining, the

permits necessary to initiate timely installation and operation of the facilities; {b) make timely
application for such Permit, except for the Application for Approval of Construction which Olsen
shall prepare and file with the Arizona Department of Environmental Quality, with Company’s
cooperation and support, as necessary, and (c) cooperate with each other in implementing the
terms of this Agreement and achieving its objectives. All costs and expenses of the activities
required under this section 12 shall be the responsibility of Olsen. Any permit, consent, entitiement,
or approval necessary to operate the Facilities shall be issued in Company’s name.

13. Time for Performance. Subject to Sections 14 and 19.18 below, Olsen and Company shall
perform their respective obligations under this Agreement in a diligent, prompt, timely and
professional manner and in accordance with the performance schedule attached hereto as
Exhibit”F”.

14. Early Termination

14.1 Company’s Termination Options.

14.1.1 Failure to Obtain Permits. if for any reason other than a delay caused by
Company or by a force majeure event ( as defined in section 19.18 below) if all requisite permits
have not been secured and Olsen has not been able to install the Facilities to treat the water so
that it complies with the Water Quality Specification within sixty (60 days) after the last day of
the performance schedule (the “Performance Deadline”), then Company, at its option, upon
written notice to Olsen may terminate this Agreement and Company and Olsen shall each nave
no further responsibilities to the other party under this Agreement and each shall bears its own
expenditures and out of pocket costs incurred up to then in connection with this Agreement.

14.1.2 Change in Water Quality Specification. If, before the issuance of the permits, a

Water Quality Specification lower than as set forth in Exhibit C is required for any reason not
caused by Company, Company at its option, upon written notice to Olsen may terminate this
Agreement, and Company and Olsen shall each have no further responsibilities to the other
Party under this Agreement and each shall bear its own expenditures and out of pocket costs
incurred up to then in connection with this Agreement.



15. Expiration of Agreement. Upon expiration of this Agreement, Company shall purchase
from Olsen the Facilities for the sum of one dollar ($1.00), provided Company has not exercised
its option to purchase the Facilities in accordance with the terms in accordance with the terms
Paragraph 2(2.1). Olsen shall coordinate the final purchase Company.

16. License to Enter. Effective with the Parties’ execution of this Agreement, Company
gives Olsen license for permission to use Company’s property as mutually agreed to be
necessary to install and maintain the Facilities. If Olsen so requests, the license shall be
formalized by a separate written instrument consistent with the scope of the license set forth
above and in Company’s customary form. Such license can only be revoked upon termination of
this Agreement.

17. Representations and Warranties.

17.1 Representations and Warranties of Company. Company makes the following

representations, warranties, and covenants to Olsen:

17.1.1 Power and Authority to Execute and Perform this Agreement. Company has the

right, power, and authority to enter into this Agreement and perform its obligations hereunder,
and the person executing this Agreement on behalf of Company has the right, power, and
authority to do so.

17.1.2 Enforceability. This Agreement constitutes a legal, valid, and binding obligation
of Company, enforceable against Company in accordance with its terms.

17.1.3 QOperational Capabilities. Upon completion of installation of the Facilities and for

the Term of this Agreement, Olsen will maintain its certification (#20172) so as to properly
operate the Facilities in an efficient manner and deliver water to the Facilities for treatment.

17.2 Representation of Warranties of Olsen. Olsen makes the following representations,

warranties, and covenants to Company:

17.2.1 Power and Authority to Execute and Perform this Agreement. Olsen has the
right, power, and authority under this Agreement to perform its obligations hereunder, and the

person executing this Agreement on behalf of Olsen has the right, power, and authority to do
so.

17.2.2 Enforceability. This Agreement constitutes a legal, valid, and binding obligation
of Olsen, enforceable against Olsen in accordance with its terms.

17.2.4 No Conflict. The execution, delivery, and performance of this Agreement by
Olsen will not breach or constitute a default under, or grounds for the acceleration of maturity
of, any Agreement, indenture, or undertaking or other instrument to which Olsen is a party or
by which Olsen or any of its property may be bound or affected and does not constitute a
breach or default under any law, regulation, ruling, or court order.



18. Taxes. Olsen shall not be liable for taxes and governmental charges of any kind
whatsoever that may at any time be assessed or levied against, or with respect to, the use,
possession, occupation, and/or ownership of any property, or part thereof, involved in the
implementation of this Agreement (including, but not limited to, Wells No. 1 and No. 4, the
Facilities, and the real property where Well No. 1 and No. 4 and the Facilities are located and
where Olsen will have a license to enter pursuant to section 17 above), or any and all general or
special taxes, fees, assessment, and/or charges made by any governmental body for any
improvement made to such property, or part thereof, and/or for any services or activities
performed hereunder. If Olsen is assessed any such taxes, fees, assessments, or charges, said
sums shall either be paid by Company within thirty days after receipt of an invoice therefor from
Olsen, or, at its option, Company may contest any such assessment in the manner Company
deems appropriate, provided that Company will remain ultimately responsible for the payment
of any such assessments.

19. Miscellaneous Provisions.

19.1 Further Assurances. At any time and from time to time after the date hereof, the
Parties agree to take such actions and to execute and deliver such documents as the other Party
may reasonably request to effectuate the purposes of this Agreement.

19.2 Assignment. Neither Party shall assign any right, interest, or obligations under this
Agreement without the prior written consent of the other Party. This Agreement and all
provisions hereof shall be binding upon, and insure to the benefit of, the Parties and their
respective heirs, successors, legal representatives, and assigns.

19.3 Amendment. Except as otherwise provided in this Agreement, neither this
Agreement nor any provision hereof may be waived, modified, amended, discharged, or
terminated except by an instrument in writing signed by both parties, and then only to the
extend set for in such instrument.

19.4 Entire Agreement. This Agreement and the Agreements provided for herein
constitute the entire understanding between the Parties with respect to the matters set forth
herein, and they supercede all prior or contemporaneous understandings or Agreements
between the Parties with respect to the subject matter hereof, whether oral or written.

19.5 Notices. Any notice, approval, consent, waiver or other communication required or
permitted to be given or to be served upon either Party in connection with this Agreement shall
be in writing. Such notice shall be personally served. Such notices shall be addressed to the
Party to whom such notice is to be given at the Party’s address or sent in accordance with this
section.

if to Olsen: Patricia Olsen
P.0O.Box 10
Rimrock, AZ 86335




928-300-3291

if to Company: Montezuma Rimrock Water Com pany LLLC
P.O. Box 10
Rimrock, AZ 86335

19.6 Governing Law. This Agreement shall be governed by, and construed and
interpreted in accordance with the laws of the State of Arizona, without given effect to any
choice-of-law or conflict of law rule or principle that would result in the application of any other
laws.

19.7 Headings. Headings, title, and captions are for convenience only and shall not
constitute a portion of this Agreement or be used for the interpretation thereof.

19.8 Cumulative Rights; Waiver. The rights created under this Agreement, or by law or
equity, shall be cumulative and may be exercised at any time and from time to time. No failure
by either party to exercise and no delay in exercising any rights, shall be construed or deemed to

be a waiver thereof, nor shall any single or partial exercise by any Party preclude any other or
future exercise thereof or the exercise of any other right. Any waiver of any provision or of any
breach of any provision of this Agreement must be in writing and any waiver by any party of any
breach of any provision of this Agreement shall not operate as or be construed to be a waiver of
any other breach of that provision or of any breach of any other provision of this Agreement.
The failure of any party to insist upon strict adherence to any term of the Agreement on one or
more occasions shall not be considered or construed or deemed a waiver of any provision or any
breach of any provision of this Agreement or deprive that Party of the right thereafter to insist
upon strict adherence to that term or provision or any other term or provision of this
Agreement. No delay or omission on the part of any Party in exercising any right under this
Agreement shall operate as a waiver of any such right or any other right under this Agreement.

19.9 Liberal Construction. This Agreement constitutes a fully-negotiated agreement

among commercially sophisticated Parties, each assisted by legal counsel, and the terms of this
agreement shall not be construed or interpreted for or against any Party because that Party or
its legal representative drafted or prepared such provision.

19.10 Severability. If any provision of this Agreement is invalid, illegal, or
unenforceable, such provision shall be deemed to be severed or deleted from this Agreement
and the balance of this Agreement shall remain in full force and effect notwithstanding such
invalidity, illegality, or unenforceability.

19.11 Good Faith and Fair Dealing. The Parties acknowledge and agree that the

performances required by the provisions of this Agreement shall be undertaken in good faith,
and with each of the parties dealing fairly with each other.




19.12. No Third-Party Beneficiaries. Subject to section 19.2 above, this Agreement does
not create, and shall not be construed to create, any rights enforceable by any person,
partnership, corporation, joint venture, limited liability Company or other form of organization
or association of any kind that is not a Party, except to the extent that a Party’s rights may be
enforced by a parent company or a subsidiary of such Party.

19.13 Counterparts; Facsimile Execution. This Agreement may be executed in
counterparts, each of which shall be deemed an original, but all of which together shall
constitute one and the same instrument. The signature page of any counterpart may be
detached therefrom without impairing the legal effect of the signature(s) thereon, provided
such signature page is attached to any other counterpart identical thereto except for having an
additional signature page executed by any other Party. Each Party agrees that each other Party
may rely upon the facsimile signature of any Party on this Agreement as constituting a duly
authorized, irrevocable, actual, current delivery of this Agreement as fully as if this Agreement
contained the original ink signature of the Party supplying a facsimile signature.

19.14 Time of the Essence. Time is of the essence, of each and every provision of this
Agreement. Unless business days are expressly provided for, all reference to “days” herein shall i
refer to consecutive calendar days. If any date or time period provided or in this Agreement is
or ends on a Saturday, Sunday or federal, state, or legal holiday, then such date automatically
shall be extended to the next day which is not a Saturday, Sunday, or federal, state, or legal

holiday.

19.15 Number and gender. As used herein, and as the circumstances require, the plural
term shall include the singular, the singular shall include the piural, the neuter term shall include
the masculine and feminine genders, the masculine term shall include the neuter and the
feminine genders, and the feminine term shall include the neuter and the masculine genres.

19.16 Disputes.

19.16.1 Arbitration.  Any dispute or controversy arising out of, under, or in connection
with, or in relation to, this Agreement and/or any amendments thereto, or the breach thereof,
which is not resolved informally by prior mutual Agreement of the Parties, shall be submitted to
arbitration in accordance with the procedures set forth in the Arizona Uniform Arbitration Act
(ARS 12-1501, et seq.), unless otherwise waived and/or modified in writing by the parties. The
cost of such arbitration shall be paid by the Parties equally; however, the prevailing Party in the
arbitration shall be entitled to reimbursement of its attorneys fees and other costs and expenses
incurred in connection therewith.

19.16.2. Attorneys Fees. If a dispute arises which is not resolved by arbitration
pursuant to Section 19.16.1 above, and any party reasonably retains counsel for the purpose of
enforcing any provision of this Agreement, including without limitation the institution of any
action or proceeding to enforce any provision of this Agreement, or to recover damages if
otherwise available hereunder, or to obtain injunctive or other relief by reason of any alleged




breach of any provision of this Agreement, or for a declaration based on demonstrated necessity
of such Party’s rights or obligations under this Agreement, or for any other judicial or equitable
remedy, then if the matter is settled by judicial or quasi-judicial determination, the prevailing
party shall be entitled, in addition to such other relief as may be granted, to be reimbursed by
the losing Party for all costs and expenses incurred including, without limitation, all attorneys’
fees and costs for services rendered to the prevailing Party and any attorneys’ fees and costs
incurred in enforcing any judgment or order entered. The prevailing Party shall be as
determined by the court in the initial or any subsequent proceeding.

19.17 Governing Law. The validity, interpretation, and enforcement of this Agreement
shall be governed by the laws of the State of Arizona.

19.18 Force Majeure. if any performance other than the payment of money due
hereunder) of this agreement is prevented, delayed, or made impracticable due to drought,
flood, fire, earthquake, or other natural disaster, strike, insufficiency of electrical power or fuel,
civil rioting, terrorist attack, war or military conflict, inability of Olsen to obtain all necessary
permits or approvals (including any and all environmental approvals), or if the cost of complying
with environmental or safe drinking water requirements renders such performance
economically impractical (collectively a “Force Majeure Event”), then such performance (except
for the payment of money due hereunder) of this Agreement shall be excused for the period of
prevention, delay, or impracticability resulting from the Force Majeure Event.

IN WITNESS WHEREOF, the Parties have executed this Agreement as of the last date
below written.

Dated: ‘;//6//01 Olsen

7

a / / b = -
Dated: j// 4)/ / ()2 I\fontezuma lerock\/Nater
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EXHIBIT “B”

Montezuma Rimrock Water Company, LLC
Wells No. 1 and No. 4
Arsenic Removal Facilities

Description of Facilities

Treatment Module (150 gpm capacity)
o 2 bed configuration
o Internal media system

Pre-Treatment filter system
o Bag filters
o lInlet, outlet, filter header system

Waste storage tanks
o 1polypro tank
o 3" Waste discharge system



EXHIBIT “C”

Montezuma Water Company
Wells No. 1 and No. 4
Arsenic Treatment Facility

Water Quality Specification

Treated Water Arsenic Concentration: Not greater than 9 micrograms per liter



EXHIBIT “D”

Montezuma Rimrock Water Company
Wells No. 1 and No. 4
Arsenic Removal Facility

Influent Arsenic Concentration

Influent Arsenic Concentration: Not greater than 45 micrograms per liter.




EXHIBIT “E”

INVOICE

INV. #XXXXXXX

Patricia Olsen

P.O. Box 10
Rirmock, AZ 86335
928-300-3291

BILLTO:

Montezuma Rimrock Water
Company

P.0O. Box 10

Rimrock, AZ 86335

SERVICE ADDRESS:

Well No. 1
Rimrock, AZ

PO/Contract Number: Previous Meter Reading: 3/30/12 12:00AM 0.0
Invoice Date: 3/25/2012 Current Meter Reading: 0.0
Billing Cycle: 3/30/2012 - Total Flow {gallons): 4/30/12 12:00AM 0.0
4/30/2012 Total Flow {Acre-ft): 0.00000
Days of Service: 31
Previous Charges and Credits: Amount of Previous Bill $0.00
Payment Received $0.00
New Charges and Credits: Standby Fee: $0.00/ month $0.00
Treatment Fee: $0.00 /acre-ft x 0.0 $0.00
acre-ft

| Total Due  $0.00

Please Remit to:
Patricia Olsen
P.O. Box 10

Rimrock, AZ 86335
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EXHIBIT “F”

Montezuma Rimrock Water Company
Well No. 1 and No. 4
Arsenic Removal Facility

Performance Schedule

[

Week 1
o Company begins on-site and off-site preparation
o Olsen begins unit assemble

Week 6
o Company completes on-site and off-site preparations
o Olsen begins on-site mobilization

Week 8
o Olsen begins installation of Arsenic Removal Facility

Week 10

Olsen completes installation of Arsenic Removal Facility
Olsen begins startup tests

Olsen completes startup tests

Arsenic Removal Facility ready for permitting



EXHIBIT “G”

PER ACRE FOOT TREATMENT FEE

CATEGORY

%

Fee Per Acre Foot

Media Replacement or Regeneration Costs

Media Replacement or Regeneration Service Costs

Waste Media Regeneration Disposal Costs

Other Operation and Maintenance Costs

OTAL

T —————.

ADDITIONAL TREATMENT FEF

CATEGORY

%

Fee Per Acre Foot

Media Replacement or Regeneration Costs

Media Replacement or Regeneration Service Costs

Waste Media Regeneration Disposal Costs

Other Operation and Maintenance Costs

TOTAL
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Lessor: NILE RIVER LEASING, L.L.C, Lease Namber

9526 N, 46™ ST.
>

PHOENIX, AZ 85028
Ph. (480) 607-5800 Toil Free (888) 607-6800

Full Legol Name and Placs of Business of Lesses Place of ineorporation or organization or, if an
> PATRICIA D. OLSEN i individual, location of principal residence,
> 2126 S. TOMBAUGH WAY > 2126 8, TOMBAUGH WAY - -

> FLAGSTAFF, AZ 26001 : > FLAGSTAFF, AZ 86001 . : -

Quaniity ' Doscri odal ¥, Catalog #, Sorial i, o ofer Identiication
e e R P T o R SR Sectalfh or shor [onifent

ING CONSTRUCTION WITH BLECTRICAL CONNECTION - SIZE: 10X20X 10FEET. . -

" Equipment Location | >4599 E. GOLDMINE RD., RIMROCK, AZ 86335 R
' ' Amount of Each Payment (pius %mnﬁly “Termsof | Ne.of | Advameed o]
Terms - Sales or Use Tax, if applicable) Other Lease Poyments | Pay: Depostt :
> 1>$34200 ] Specify: >36 >36 >$73446 "
' TRRMS AND CONDITIONS OF LEASE. . ‘
1. . LBASE. Lesacs bosshy loases from oad Leasor Jesses the d otter described with -
ot e e e e it ety e s o e i, s
3 ACCEPTANCE OF BQUIPMENT. Lesssoagroey fo inspoct the a0 fo exsoute an Acknowledement and Acospbance of Ecuipmest by Lusseo notioe, a5 provided by Lessor, after
the Bquipment bas been dolfvered sad ofier Lessoa it salisfiod thet the ia sutisfaotory i avory regpect. Lovsse heveby avthoriess Legeor 80 fnsert in smamberyor
identifying date with regard to the Equipment. nm B oy 7 RO L0t 0 ket B Lo el ot
3.  DISCLAIMEROFW. CLAIMS; LIMITATION OF REMEDIRS. THERE ARE NO WARKANTIES BY OR ON BBHALF OF LESSOR. Lessee acknowledges sod

3 ARRANTIES AND
-~ agress by bis signature below s follows: (s) LESSOR MAKES NO WARRANTIIES EITHER EXPRESSED OR IMPLIED AS TO THE-CONDITION OF. THE BQUIPMENT, ITS
. MERCHANTABILITY, ITS FITNESS OR SUITABILITY FOR ANY PARTICULAR PURPOSE, ITS DESIGN, ITS CAPACITY, ITS. QUALITY, OR WITH RESPECT TO ANY
’ CHARACTERISTICS QF THE EQUIPMENT; (b) Lessec has fully inspected the Equipment which it has requested Lessor to acquire and lease to Lessee,and the Equipment is in good condition and
toLesses’s complete satisfaction; (c) Leasee leases the Equipment “as is™ and with all fauits; (d) Lessce specifically acknowledges that the Equipment is leased to Lessee solely for commercial or
business purposes and not for personal, family, household, or agricaltural purposes; {e) LESSEE SHALL HAVE NO REMEDY FOR CONSEQUENTIAL OR INCIDENTAL DAMAGES . .
AGAINST LESSOR; and (f) NO DEFECT, DAMAGE, OR UNFITNESS OF THE EQUIPMENT FOR ANY PURPOSE SHALL RELIEVE LESSEE OF THE OBLIGATION TOPAY RENT OR.
RELIEVE LESSEE OF ANY OTHER OBLIGATION UNDER THIS LEASE. . _ . R
4 ASSIGNMENT BY LESSEE PROHIBITED, WITEQUT LESSOR’S PRIOR WRITTEN CONSENT, LESSEE SHALL NOT ASSIGN THIS LEASE OR SUBLEASE THE EQUIPMENT
OR ANY INTEREST THEREIN, OR PLEDGE OR TRANSFER THIS LEASE, OR OTHERWISE DISFOSE OF THE EQUIPMENT COVERED HEREBY. = . . T
s, COMMENCEMENT; RENTAL PAYMENTS: INTERIM RENTALS. mmmnmmmmmwmmmmnmwmmmm .
obsecvance by Lessee of each and every term, condition and covenant set forth in this Lease, any Schedules hereto and any extensions liereof, Rental payments shall be in the amounts and frequency .
as sot forth on the face of this Leass or any Schedules hereto, In addition to regular renials, Lessee shall pay to Lessor intarim.rent for the use of the Equipment prior to the due date of the first -
payment. Interim rent shall be in an amount equal 1o 1/30th of the monthly rental, multiplied by the number of days elapsing between the date in which the Equipmoent isaceepted by Lessee and the-
commencsment date of this Lease, together with the number of days elapsing between commencement of the Lease and the due date of the fiyst payment. The payment ofinterim rent shall be duand
payable upon Lessee’s receipt of invoice from Lessos. The rents] period under the Lease shall terminate following the last day of the term stated on the face hereofor in any Schedule hereto unless ..
such Lease or Schedule has been extended or otherwise modified, Lessor shall have no obfigation to Lessee under this Lease if the Equipment, for whatever reason, 8 not delivered to Lessee within
ninety (90) days after Lagseo signs this Lease. . L. -7
LESSEE UNDERSTANDS AND ACKNOWLEDGES THAT NO BROKER OR SUPPLIER, NOR ANY SALESMAN, BROKER, OR AGENT OF ANYEROKER OR SUPPLIER, ISANAGENT -
OF LESSOR OR BROKER OR SUPPLIER, NOR ANY SALESMAN, BROKER, OR AGENT OF ANY BROKER OR SUPPLIER, IS AUTHORIZED TO WAIVE OR ALTER ANV TERMOR .
CONDITION OF THIS LEASE, AND NO REPRESENTATION AS TO THE EQUIPMENT OR ANY OTHER MATTER BY THE BROKER OR SUPPLIER, MOR ANY SALESMAN, BROKER,
OR AGENT OF ANY BROKER OR SUPPLIER, SHALL IN ANY WAY AFFECT LESSEE’S DUTY TOPAY THERENTALS AND TO PERFORM LESSEE’S OBLIGATIONS SETFORTHIN

THIS LEASE,

8. CHOICEOF LAW. This Leass shalf nof be effective untif signed by Lessor st ite principal office listed above, This Lease shail be cansidered to have been made in the State of Arizona and
shall b interproted in accofriance with the taws and ragulations ofthe State of Arizona. Lesses agrees to jurisdiction in thé Stats of Arizona in any action, suit, arbitration or proceeding regarding this
Lease. In the event of any legal sction with regard to the Lease ar the Equipment coverad hereby, Lesste agrees that venue shall-be maintained in Maricopa Covnty, Arizona.. . - -

1. SECURITY DEPOSIT. Assucurity for the prompt and complete payment of the amounts dus under this Lease, and Lesses's complete perforinance of all its obligations under this Lease; and
nnycmimotmmwaihcmf.muhudcposi!edMmlmortheammtutforthinthesocﬁonshownas“SecurityDepasit.”lnﬂmevcntanyd@fauttshenbemadeintﬁeper!bmanceorfany
Lessee’s obligations under this Leage, Lossor shall have thie right, but shel] not be obligated, to apply the secusity deposit to the ouﬁ:fgsmh default.. Within 15 days afer Lessor mailsnotice fo
Legsee that Lessor lias applied any portion of the security deposit to the amount of any default, Lessee shall restore said security deposit 6 the full amount set-forth shove. Ontheexpirationoreadier- . .
termination or cancellation of this Lease, or any extension or renewal hereof, provided Lessee has paid all of the rent called for and fully performed alf othier provisions of this Lease, Lessorwill retum . - - -
to.the Lessee any then remaining balance of said security deposit, without interest, Said security deposit may be commingled with Lessor’s other fands,. - -, . .. .

8. LIMITED PREARRANGED AMENDMENTS; SPECIFIC POWER OF ATTORNEY. In the evont it is nkcessary to amend the termis of the Laase to reflests a change in.ons ormoreof the -
followlng conditions: (a) Leasor's actual cost of providing the Equipment to Lessce, or (b) A change in rental payments, or {c) Description of the Bquipment, then Lessee.agress that any such
amendment shall be desoribed in 2 letter from Lessor to Lesses, and unless within 15 days after the date of such Jetter Lesses objects in writing to Lessor, this Leass shall be deemed amended and such
amendments shall be incorporated in this Leass horein as if originally set forth. Lessee grants to Lessor a specific power of attorney for Lesser to use as follows: (i) Lessor may signand filson
Lessco’s behalf any document Lessor deems necessary to perfect or protect Lessor's inferest in the Equipment or pursuant to the Uniform Commercial Code, and (i) Lessor may sign, endotse or . -
negotiate for Lessor’s benefit any instrument representing proceeds from any palicy of insurance covering the Equipment. - < : - . . Lo

9. LOCATION. The Equipment shall be kept at the location specified above, or, if none is specified, at Lesses"s address as set fouth above and shall not be removed without Lessor®s prior
written consent. Notwithatanding this provision, should Lesses change the location of the Equipment without first obtaining Lessor’s consent, then Lessee shall immediately provide Lessor with the
new location of the Equipment. . e

10.  USE. Lessesshall use the Equipment in a careful manner, make as necessary repairs at Lessee's oxpense, shall comply with afl laws relating to its possession, use, of maintenance, andshall . ..
ot make any alferations, additions, or improvements fo the Equipment without Lessor’s prior writien consent. All additions, repairs orimprovements made to the Equipment shall belong to Lessor: .

11.  OWNERSHIP; PERSONALTY, The Equipment is, and shall remain, &epmwmow,mmmnbawmm title, or interest in the Equipment except as expressly set focthin < |

this Lease,
LESSHEE ACKN . Leswes ackuowledges the following: (a) Lesser’s fall and accurate legal hame is as provided on page one of this Lease; (b)) Lesses is a corporation
( )Iparmhtp())ﬁndx (c),szis(ifanorganmion)dulyﬁrgmind.vdid!yexisﬁugsudingoodmndiugmﬂwhmofﬂnhﬁsdhﬁmmfotﬂu)mpageoneoflhisl..me.

LESSER:

ﬁ/ﬁ’ﬂ’ : © LESSOR: NILERIVER LEASING, LLLC.
/ G e T F2 . ol
/n,gf ;%///é/b//c;’\ B - D0,2 ,, 2540

4




TERMS AND CONDITIONS OF LEASE
1,. - LEASE, Lessee hoteby leates from Losor; mwmmmmwmmmmmmmmmmtmmmw
mmthw&dmmMWﬂmﬁaﬁtM&uﬂ& ‘Equipment™).
2. - - ACCEPTANCEOF }.mmyeummmmm:mwmmmwmmmmwmmumnywmm

. EQUIPMENT.
ﬂ»Emupmmhasbeendchmvdmdnﬁerlmeensahsﬁedthatﬂwﬁqmpmm::uﬁ:ﬁwtcwmevaympw Lmehuchyanﬂmnmmmtominthismmdnumbmomﬂm

identifying data with regard to the Equipment.
3. . DISCLAIMER OF WARRANTIES AND CLATMS; LIMITATION OF REMEDIES. THERE ARE NO WARRANTIES BY OR ON BEHALF OF LESSOR. Lassee

agrees by his signature below as follows: - (a) - LESSOR MAKES NO WARRANTIES EITHER EXPRESSED OR IMPLIED AS TO THE CONDITION OF THE EQUIPMENT, H’S
MERCHANI‘ABEITY ITS FITNESS OR SUITABILITY FOR ANY PARTICULAR PURPOSE, ITS DESIGN, ITS CAPACITY, ITS. QUALITY, OR WITH RESPECT TO ANY -

’ CHARACTERISTICS OF THE EQUIPMENT; (¥) Lessec has fully inspected the Equipment which it has requested Lessor to acquire and lease fo Lessee, and thé Equipment is in good m@mand

to Lesses’s complete satisfaction; (c) Lesses leasesthe Equipment “asis™ and with all faults; (d) Lessce specifically acknowiedges that the Equipment is leased to Lessee.solély for commercial or .
business purposes and nof for personal, family, household, or agricultural prrposes; (c). LESSEE SHALL HAVE NO REMEDY FOR CONSEQUENTIAL OR INGIDENTAL DAMAGES -

AGAINST LESSOR; and (f) NO DEFECT; DAMAGE, OR UNFITNESS OF THE EQUIPMENT FOR ANY PURPOSE SHALL RELIL‘VE LbbShE QF 'Hih OBLIGATXON 10 PAYRENT OR -

RELIEVE LESSEE OF ANY OTHER OBLIGATION UNDER THIS LEASE.

4 . ASSIGNMENTBY LESSEE PROHIBITED, WI’I‘HOUTLBSSOR'SPRIORWRH‘!‘ENCONSENT LBSSEBSHALLNOTASSIGN MSLEASEORSUBLEASETBEEQIMH
OR ANY INTEREST THEREIN, OR PLEDGE OR TRANSFER THIS LEASE, OR OTHERWISE DISPOSE OF THE EQUIPMENT COVERED HEREBY. . - -

5 COMMENCEMENT; RENTAL PAYMENTS: INTERIM RENTALS. This Lzase shall commence upon the written acceptance kereof by Lessor and shaltend wﬁ)e ﬂxllpet‘formm:md

28 set forth on the face of this Lease or any Schedules hereto. In addition to regular rcmals Lessee shall pay to Lessor interim rent for-the use of the Equipment prior to the: due date of the first. .
payment. Interim rent shall be in an amount eqnal fo 1/30th of the monthly rental, multiptied by the number of days elapsing betwesn the date inwhich the Equipment is accepted by Lessee atd the .

 commencement date of this Lease, together with the mumber of days shipsing between commencement of the Lease and the due date of the first payment, The payment of interitn rent shall be due and

payable upon Lessee’s receipt of invoice from Lessor. The rental period under the Lease shall terminate following the Jast day of the team stated on the face hereofor in any Schedule hersto unless -
such Lease or Schedule has been extended or otherwise modified, Lessor shall have no obhga(xon to Lessee under this Lease ifthe Eqmpm-m. for w" hatever teason. is not delwercdto Lessec within

ninaty (90) days after Lesses signs this Lease. ©

THIS LEASE 1S NOT CANCELABLE OR TERMINABLE BY LBSSEE. :
LESSEE UNDERSTANDS AND ACKNOWLEDGES THAT NO BROKER OR SUPPLIER, NOR ANY SALESMAN, BROWR,ORAGE\ITOFANYBROW{ORMISANAGENT
OF LESSOR OR BROKER OR SUPPLIER, NOR ANY SALESMAN, BROKER, OR AGENT OF ANY BROKER OR SUPPLIER, IS AUTHORIZED TO WAIVE OR ALTER ANY TERMOR -
CONDITION OF THIS LEASE, AND NO REPRESENTATION AS TO THE EQRIIPMENT OR ANY OTHER MATTER BY THE BROKER OR SUPPLIER, MOR ANY SALESMAM, BROKER, -
OR AGENT OF ANY BROKER OR SUPPLIER, SHALL IN ANY WAY AFFECT LESSEE’S DUTY TOPAY THERENTALS AND TOPERFORMLESSEE’S OBLIGATIONS SETFORTHIN

THIS LEASE.

4. CHOICE OF LAW. ThisLease shafl not be effective until sigoed by Lessor at its principal office listed above, ThuLeasenlull becomdmud“tobawbemmndem the State of Avizona and -
shall be intespreted in accordance with the laws and regulations of the State of Arizona. Lessee agrees to juriadiction in the State of Arfzoma inany action, suit, erbitration urproceedmgmgrdmgm
Lense, In the svent of any Jegal action with regard to the Lease or the Equipment covered hereby, Lessce agrees that venue shall be muintained in Maricopa County; Arizona. . .

1. SECURITY DEPOSIT, Assecufity forthe momptmdomp!etapaymntofﬂxe amounts dus under this Lease, and Lessee’s complete performance nt‘a!.ttsobhgauom mderfhxshm and
any extenision or renewal hereof, Lessee has deposited with Lessor the t set forth in the section shown as “Security Deposit.” In the event any defaslt ghall be made in the performance ofany

Lesses’s obligations under-this Lease, Lessor.shall ave the right, but shall not be obligated, to apply the security deposit to the curing of such defeult. Within15 days after Lessor-mails notice to .

Lessos that Lessor has applied any portion of the swumy deposit to the amount of any default, Lessee.shall sestore said seourity deposit to the full amovnt set forth above. On the expiration or earlier

- termination or cancellation of this Lease, or any extension or renewal hereof, provided Lesseo hns paid all of the reant oatled for and fully performed all other; prowsmns offhis Lense, Lesxorwﬂlreum

1o the Lessce any then remaining belance of said securily deposit, without interest. Said security deposit may be commingled with Lessor's other funds. - -

8. LIMITED PREARRANGED AMENDMENTS; SPECIFIC POWER OF ATTORMEY. Inthe cvent it is necessary to amend the terms of the Lease to reﬂeutsachauge inone urmnreofﬂm
following conditions: (a) Lessos’s notual cost of providing the Equipment to Lessze, or (b) A change in vental payments, or (c) Descnphon of the Equipment, then Lesses agrees that any such
smendment shall be deseribed in a letter from Lessor to Lessee, and unless within 15 days afier the date of such latter Lesses objests inwriting to Lessor, thisLease shall be deemedamended and such

. amendments shall be incorporated in this Leaze herein a2 if originally set forth, Lessee grants to Lessora specific power of attornay for Lessor to use as follows: (1) Lessor may signand fileon .
YLeasee's behalfany document Lessor deems necessary to perfect or protect Lessor’s interest in the Equipment or pursuant to the Uniform Cnm:ncrml Codn, and (n) Lessor may sign, endorse or

et

negotiate for Lessor’s benefit any instrument representing proceeds from any policy of insurance covering the Equipment.
9 LOCATION. The Equipment shall be kept at fhe Jocation spesified above, or, ifnone is speoified, at Lessee”s address as setﬁmh abaveandshaﬂ netbemmovedwnththessor‘apnor

R et A g e R Ve .
Lessor: NILE RIVER LEASING, L.L.C. Lease Number
9526 N. 46™ ST,
PHOENIX, AZ 35028 >
Ph, (480) 607-6800 Toll Free (888) 607-6800
mmmmmumum Place of incorporation or Wmifnn
> PATRICIAD, OLSEN- . - : mmmme:mmm
> 2126 S. TOMBAUGH WAY . © 152126 8; TOMBAUGH WAY'
> FLAGSTAFF, AZ 86001 - o > FLAGSTAFF AZ 86001 .
i e ‘Mode! Cltu Scrisl# or other ldmﬁﬁuﬁvn
Equipment Leased >1-ARSENIC OVAL WATER TREATMENT SYSTEM | R N
R : TANKS, PIPING COMPONENTS, ENGINEERING, START~UPE‘1‘C - P S
Equipment Location. | >4599 E. GOLDMINE RD., RIMROCK.AZ 86335 . A R e
if Different 1 : : : . L )
’ : Amount of Each Payment {plus - Monthly Terms of No. of _ Advanced.- . -} -
. ' Terms - . - Sales-or Use Tax, if applicable) - Other - Lease Payments | Payment/Security Deposit™] .-« :
> : >$105818 Specify: _ >60 >60 >$2271.92 - .

t

B

ww by Lessee of each and every term, condition and covenant set forth in this Lease, any Schedules hereto and any extensions hereof. ‘Rontal payments shall be in the amounts and frequency -«

w\;nttenconsent Notwithstanding this provision, should Lessee change the Jocation of the Equipment without first obtaining Lessor ] mnsem, lhm Lesseesha!l 1Medmtely,provxdemorwxlhtha =

new location of the Equipment.

10. - USB Iaseashallmﬂze&;wmﬂﬂtmnmaadmamer mdccasnmaryrepmaumsupm Mlmmplythhaﬂlmrdaﬁnstolupmomme.wmam andshall -
not make any alterations, additions, or improvements to the Equipment without Lessor’s prior written consent. All additions, repairs or improvements made to the Bquipment shall belong to Lessor.

1L OWNERSHIP; PERSONALTY. TheEquipment s, and shall rsmain, the property of Lessor, and Lessee shall have noright, title, or interestin the Equipment except as expressly setforthin -

. Lesgee ncknowledges thesfollowing: (a) Lessee’s full and sccurate legal name is a5 provided on page-one of this Leass; (b) - Lessee s 2.corporation -
)3 (c Lessee is (if an ovganization) duly organized, validly existing and in good standing under the Jaws of the jurisdiction set forth-on page one of this Lease,

LESSER: PATRICIA D, JLSEN" LESSOR: NILE RIVER LEASING, L.L.C. *

f%? YN 3 2L 2012 -
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Kevlor Design Group, LL

430 Fitzgerald Place  Atlanta, Georgia 30349

Contract for:

Aisenic Treatment System
With
Patricia Olsen
Owner/Operator of

Montczuma Rimrock Water Company, LLC



¥ovlor D651gn Group, LLC

430 Fitzgerald Place - Atlanta, Georgia 30349
Proposal 1D KDG0O12712

January 27, 2012

Patricia Olsen (928-300-3291)
Montezuma Rimrock Water Co. LL.C
P.O.Box 10

Rimrock, AZ 86335

Dear Patricia,

Kevlor Design Group, LLC is involved in water treatment and automation projects
throughout the U.S.A. With years of experience we offer solutions for arsenic removal,
chemical metering, and system integration. ’

Products & Services

Our products and services are built around filtration technologies along with
manufacturing state of the art equipment for water processing. Our objective is focused
on performance and continuous improvement. This makes us a company of trust, which
is where we build our relationship with customers.

Contact Kevlor for your next water treatment project. Call us at 770-653-5174 to get your
project flowing.

Sincerely,

Kelvin Dufty
President



430 Fitzgerald Place  Atlanta, Georgia 30349

TOTAL PROJECT COST: $46,000.00

TERMS AND CONDITIONS
Down Payment Due at signing of contract $ 23,000
ADEQ Permit Fee Due at signing of contract $ N/A
- Engineering Due at signing of contract $ N/A
Media payment Due at System Delivery $ 16,280
Final Payment Due upon System Hookup $

Protected Pricing — This pricing is valid through 02/28/2012
Transportation Liability — Kevlor is responsible for transportation and any
damage during the delivery process. FOB is to Well Site.




Kevlor Design Group, LLC is pleased to present this contract to Patricia Olsen
owner/operator of Montezuma Rimrock Water Company, LLC for arsenic removal at
well #1, 4599 E. Goldmine Rd., Rimrock, AZ 86335

Our arsenic removal system utilizes the Bayoxide Granular Ferric E33 arsenic removal
media. This treatment technology provides the highest capacity in wide range of water
conditions with superior kinetics, and no wastewater discharge requirement.

We have based this pricing on information provided to us by Patricia Olsen, Manager of
Montezuma Rimrock Water Company, LLC.

Proposal No. KDG012712
Contents

Equipment Description
System Design
o Media Cost (___cu. Ft)
Design Criteria
Ancillary Services
o Installation/Start-up
o Equipment Warranty
o Site Building
Service Provided by Patricia Olsen
Total Project Cost
Terms and Conditions
Contract Acceptance
ADEQ Required Testing

*Any or all additional local, state, or federal fees, taxes, or permits are the
responsibility of Montezuma Rimrock Water Company LLC.
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Kevior D CSIgn UToup, Liu

430 Fitzgerald Place Atlanta, Georgia 30349
ASSUMPTIONS

We have based this information upon your well running intermittently 24 hours a day,
365 days per year.

2 1ENT DESCRIPTION

Kevlor will design and manufacture the arsenic removal system using 2 fiberglass vessels
size 48” x 72” height. The vessels are NSF/ANSI certified for drinking water applications
and will include all internal parts (bottom hub, laterals etc). The vessels will also be
design with a 6-inch diameter flange on top and bottom for plumbing connections.

A small stainless steel enclosure will be the operator interface for monitoring the flow
readings and totalizing.

The valves will be 2” butterfly valves with easy operating levers for opening and closing
the valves for water direction.

Plumbing and construction will be done on-site using schedule 80 PVC piping for inlet
and outlet connections. In-line check valves, ball valves, and diaphragm valves will be
used for flow control.

SYSTEM DESIGN

Maximum Flow Design — 150 GPM

Pre-treatment — The pre-treatment system will be a manual bag filtration system.
Blending System — If blended, treated water delivery must go to a storage tank.
Chlorination — Chlorination is required for these arsenic removal systems.

Media Disclosure — This system is designed to operate with Bayoxide E33 approved
media only. The total amount of media to be loaded is: 74 cubic feet. The media cost is
$220.00 per cuft plus shipping. Any other media usage voids the equipment warranty.
Equipment Sizing - The system sizing is based on well volume (gpm) information
provided by Montezuma Rimrock Water Company LLC and the local P.E.
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ADEQ REQUIRED TESTING
WELL # | DATE | RESULTS DATE NOTES

DAY 1 KEEP AT
SITE

DAY 2 KEEP AT
SITE

DAY 3 KEEP AT
SITE

DAY 4 KEEP AT
SITE

DAY 5 KEEP AT
SITE

DAY 6 KEEP AT
SITE

DAY 7 KEEP AT
SITE

WEEK 2 KEEP AT
SITE

WEEK 3 KEEP AT
SITE

WEEK 4 KEEP AT
SITE

MONTH 1 KEEP AT
SITE

QUARTER KEEP AT
1 SITE

QUARTER KEEP AT
2 SITE




430 Fitzgerald Place  Atlanta, Georgia 30349

ALL TESTS MUST BE BY A 3"’ PARTY
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evlor Design Grou, LL

430 Fitzgerald Place - Atlanta, Georgia 30349

CONTRACT ACCEPTANCE FORM

I, Patricia Olsen, accept the terms and conditions of the stated proposal No: KDG012712

from Kevlor Design Group, LLC.
I, Patricia Olsen, understand all statement and warranted both written and implied and

further agree to follow items as outlined in the operational manual which pertain to all

original manufacturers of equipment.
I, Patricia Olsen, am authorized to enter into this legally binding contracted for arsenic

removal.

If this proposal is in accordance with your request, please indicate your acceptance by
signing in the space below. We are prepared to process this order upon receipt.

If you have any questions, please contact me at (770) 653-5174.

Accepted and Agreed:

Kevlor Design Group, LL.C
Patricia Olsen

kduffy@kevlordesigngroup.com

By:@% 7= 2y ) 2]

Kelvin Duffy, pringName: /2t

President ifle: ‘ = O[Q(/\_
Date: January 27, 2012 Date: &/ )




