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IN THE MATTER OF THE APPLICATION DOCKET NO. WS-20794A-11-0140

OF DII-EMERALD SPRINGS, L.L.C. FOR A

CERTIFICATE OF CONVENIENCE AND

NECESSITY TO PROVIDE WASTEWATER

SERVICES.

IN THE MATTER OF THE APPLICATION DOCKET NO. WS-20794A-11-0279

OF DII-EMERALD SPRINGS, L.L.C. FOR

APPROVAL OF RATES. PROCEDURAL ORDER

BY THE COMMISSION:

This consolidated docket concerns two applications filed by DII-Emerald Springs, L.L.C.
(“DII”)--an application for a Certificate of Convenience and Necessity (“CC&N”) to provide
wastewater service, filed on April 4, 2011, in Docket No. WS-20794A-11-0140 (“CC&N Docket”),
and an application for ratemaking, filed on July 15, 2011, in Docket No. WS-20794A-11-0279 (“Rate
Docket”). The applications filed in the CC&N Docket and Rate Docket were found to be sufficient
by the Commission’s Utilities Division (“Staff”) on August 24, 2011, and August 15, 2011,
respectively, and the two dockets were consolidated through a Procedural Order issued on September
15, 2011. The time clock in this consolidated docket was suspended indefinitely by a Procedural
Order issued on November 21, 2011. The matter is set for hearing to commence on April 10, 2012,
and a public comment proceeding is scheduled to proceed on March 20, 2012, at a time previously set
for hearing.

The Emerald Springs Homeowners’ Association (“HOA”) has been granted intervention,
without objection, pursuant to a Procedural Order issued on March 5, 2012.

On March 7, 2012, the HOA filed a Motion to Continue (“HOA Motion™), requesting that
both the March 12, 2012, deadline to file an objection or response to the Staff Report and the April
10, 2012, evidentiary hearing be continued 60 days to allow the HOA time to complete a data

request, draft an objection or response to the Staff Report, and prepare for the evidentiary hearing.
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1 | The HOA Motion made no assertion of an agreement with the other parties as to the extension
requested. Thus, the HOA Motion could not be acted on until the time for objections had passed.’
On March 9, 2012, the HOA filed a Response and Objection to the Staff Report.
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On March 12, 2012, Robhana, Inc. (“Robhana”) and Charles Dunn Capital, Inc. (“Dunn”)

(9]

filed an Application for Leave to Intervene (“Robhana and Dunn MTI”), asserting that Robhana and
Dunn collectively own real property within and adjacent to the proposed CC&N and thus are
potential customers of the local wastewater service provider. Robhana and Dunn further assert that

the issue of Dunn’s ownership of the wastewater treatment facility, and potentially other fixtures, has
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been raised in this matter. Robhana and Dunn assert that they will be affected by the Commission’s
10 | decision and that their intervention will not unduly broaden the issues or delay the proceeding.
11 Any objection to the Robhana and Dunn MTI must be filed by March 19, 2012.2
12 In light of the pending HOA Motion and the pending Robhana and Dunn MTI, it is reasonable
13 | and appropriate to hold a procedural conference following any public comment received at the public
14 | comment proceeding to be held on March 20, 2012. Each party and prospective party will be l
15 Jexpected to attend the procedural conference and to make proposals at the procedural conference
16 | regarding the scheduling of this matter. The parties and prospective parties are urged to engage in
17 Y discussions prior to the procedural conference for the purpose of determining whether a joint
18 | proposal as to scheduling can be made. Rulings on the HOA Motion and the Robhana and Dunn MTI
19 [ will be made during the procedural conference.
20| IT IS THEREFORE ORDERED that a procedural conference shall be held. on March 20,
21 {2012, immediately following the public comment proceeding scheduled to commence at 10:00
22 a.m. on March 20, 2012, in Hearing Room No. 1 at the Commission’s offices at 1200 West
23 [ Washington Street, Phoenix, Arizona 85007, for the purpose of discussing scheduling in this matter
24 | and resolving the HOA Motion and Robhana and Dunn MTI.

‘ 25 IT IS FURTHER ORDERED that the Ex Parte Rule (A.A.C. R14-3-113 - Unauthorized
26

' The Procedural Order of January 4, 2012, establishes that a party has 5 calendar days to file a response to a Motion

other than a Motion to Intervene.
The Procedural Order of February 6, 2012, establishes that a party has 7 days to file an objection to a Motion to
Intervene.
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Communications) applies to this proceeding and shall remain in effect until the Commission's
Decision in this matter is final and non-appealable. .

IT IS FURTHER ORDERED that the Administrative Law Judge may rescind, alter, amend,
or waive any portion of this Procedural Order either by subsequent Procedural Order or by ruling at
hearing.

DATED this / Egj‘(aay of March, 2012.

C SARAH N, HA%IZDRH\I'G 7

ADMINISTRATIVE LAW JUDGE

Copies of the foregoing e-mailed/mailed/delivered
this _ /A% day of March 2012, to:

Henry Melendez ARIZONA REPORTING SERVICE, INC.
DII-Emerald Springs, LLC 2200 North Central Avenue, Suite 502
212 East Rowland Street, No. 423 Phoenix, AZ 85004-1481

Covina, CA 91723-3146
diigroup@aol.com

Julie A. LaBenz i il to:

IféAb\g/J OFhFICE 5F 1O IS{N CB CHURCHILL Courtesy Copy provided by mail to:
oshua Avenue, Suite i ;

Parker, AZ 85344 PO Box 1125

jlabenz@johncchurchill.com Ehrenberg, AZ 85334-1125

Attorney for Emerald Springs HOA

Steve Wene

MOYES SELLERS & HENDRICKS

1850 North Central Avenue, Suite 1100
Phoenix, AZ 85004

swene@law-msh.com

Attorney for Robhana, Inc. and Charles Dunn
Capital, Inc.

Janice Alward, Chief Counsel

Legal Division

ARIZONA CORPORATION COMMISSION
1200 West Washington Street

Phoenix, AZ 85007

Steven M. Olea, Director

Utilities Division

ARIZONA CORPORATION COMMISSION
1200 West Washington Street

Phoenix, AZ 85007

Debra Broyle’si(l
Secretary tp Sarah N. Harpring
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