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IN THE MATTER OF THE FORMAL
COMPLAINT OF SPARTAN HOMES AND DOCKET NO. WS-03478A-08-0256
CONSTRUCTION, INC,,
NOTICE OF CONTINUING NON-
COMPLAINANT, COMPLIANCE WITH DECISION
Vvs. 72594 AND
RENEWED REQUEST FOR ORDER

FAR WEST WATER AND SEWER, INC., TO SHOW CAUSE

RESPONDENT.

On September 15, 2011, the Arizona Corporation Commission ("Commission") issued
Decision 72594 in the above-captioned formal complaint docket. Pursuant to this decision, Far
West Water and Sewer, Inc. ("Far West") was ordered to comply with the following ordering

paragraphs (among others) by December 14, 2011:

IT IS FURTHER ORDERED that the amount of $154,180 is immediately due
and payable to Spartan Homes & Construction, Inc.

IT IS FURTHER ORDERED that Far West Water and Sewer, Inc. shall pay the
amount of $154,180 to Spartan Homes & Construction, Inc. within 90 days after
the effective date of this Decision unless they reach an agreement as to a later
payment date.

IT IS FURTHER ORDERED that if Far West Water and Sewer, Inc. and Spartan
Homes & Construction, Inc. reach an agreement as to a later payment date, they
shall jointly file with Docket Control, within 90 days of the effective date of this
Decision, as a compliance item in this docket, a document signed by both parties
memorializing their agreement as to the later payment date.

IT IS FURTHER ORDERED that Far West Water and Sewer, Inc. shall, within
10 days of making payment to the Spartan Homes & Construction, Inc. as
ordered herein, file with Docket Control, in this docket, proof of having made
such payment in the form of copies of the payment instrument and copies of
proof of delivery of the payment instrument to, or acknowledgment of receipt of
the payment instrument by, an agent of Spartan Homes & Construction, Inc.
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Far West failed to timely comply with these ordering paragraphs (as well as other ordering
paragraphs of Decision 72594) and on December 19, 2011, Spartan Homes and Construction, Inc.
("Spartan") filed a Notice of Non-Compliance with Decision 72594 and Request for Order to
Show Cause (the "Notice of Non-Compliance").

On February 1, 2012, Far West filed made a Compliance Filing which stated that "[t]he
parties are currently negotiating an acceptable payment arrangement and are optimistic they will

"l However, it is not true that the parties are negotiating a

shortly be able to resolve this matter.
payment arrangement, nor is Mr. Householder of Spartan optimistic that the matter will be
resolved without additional intervention by the Commission. On January 23, 2012, Mr. Marks on
behalf of Far West first contacted counsel undersigned via e-mail to ask whether Spartan would
consider some kind of payment schedule with interest. This communication came more than a
month after the December 14, 2011, compliance deadline in Decision 72594; more than a month
after the filing of Spartan's December 19, 2011, Notice of Non-Compliance; and more than two
months after a November 2, 2011, e-mail to Far West requesting confirmation that Far West
would meet the deadline to pay the $154,180 to Spartan. A copy of the November 2 e-mail is
attached as Attachment 1. Far West never provided confirmation that it would comply with the
compliance deadline.

In a phone call following Mr. Marks' January 23, 2012 e-mail, counsel undersigned
suggested to Mr. Marks a possible resolution to the payment matter. A short time after that, Mr.
Marks responded that he had spoken with Mr. Capestro of Far West and Mr. Capestro was
interested in the idea that had been suggested. Mr. Marks stated that Mr. Capestro would
immediately contact Mr. Householder to further discuss the matter. However, it has been well
over a month, and Mr. Capestro has not contacted Mr. Householder. In fact, Mr. Householder has

had no communication with Mr. Capestro since the December 14, 2011, compliance deadline.?

Likewise, the undersigned has not received any further communication from Mr. Marks regarding

! Compliance Filing by Far West Water and Sewer dated February 1, 2012, at 1, lines 13-14.

The communication that Messrs. Householder and Capestro did have on the December 14, 2011,
compliance deadline was actually initiated by Mr. Householder who went to Mr. Capestro's office to hand-
deliver a signed copy of the sewer main extension agreement.
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a resolution of the outstanding payment owed to Spartan. No payment plan of any type has been
proposed. Sadly, this type of bad faith dealing is consistent with Spartan's years of experience
with Mr. Capestro and Far West, which has caused the Householders great financial harm and
emotional distress.

As of the date of this filing—almost 90 days past the December 14 compliance deadline—
Far West has not paid Spartan the $154,180 refund that was ordered in Decision 72594 on
September 15, 2011, nor has Far West made any arrangement with Spartan for a later payment
date. Far West remains out of compliance with the most important requirement of Decision
72594, and Far West has shown total contempt for the repayment ordered in Decision 72594

Spartan hereby renews its request that the Commission issue an order to show cause why
Far West should not be found in contempt for violation of Decision 72594. As part of such a
proceeding, Spartan requests that the Commission consider appropriate fines and penalties under
A.R.S. §40-424, as well as the imposition of interest on the unpaid $154,180 refund amount at the

statutory rate’ of 10% since the date of Decision 72594.

RESPECTFULLY submitted this 7" day of March, 2012.
BROWNSTEIN HYATT FARBER SCHRECK LLP

e Crbcka q
One/East 4 ahington Street, Suite 2400
Phoenix, Arizona 85004

Attorneys for Spartan Homes and Construction, Inc.

ORIGINAL and thirteen (13) copies filed
this 7" day of March, 2012, with:

Docket Control

ARIZONA CORPORATION COMMISSION
1200 West Washington Street

Phoenix, Arizona 85007

3 See AR.S. § 44-1201(A).
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COPY of the foregoing hand-delivered
this 7™ day of March, 2012, to:

Belinda A. Martin, Administrative Law Judge
Hearing Division

ARIZONA CORPORATION COMMISSION
1200 West Washington Street

Phoenix, Arizona 85007

Janice Alward, Chief Counsel

Robin Mitchell, Senior Staff Counsel

Legal Division

ARIZONA CORPORATION COMMISSION
1200 West Washington Street

Phoenix, Arizona 85007

Steve Olea, Director

Utilities Division

ARIZONA CORPORATION COMMISSION
1200 West Washington Street

Phoenix, Arizona 85007

Copy of the fore§oing sent via e-mail and first
class mail this 7" day of March, 2012, to:

Craig A. Marks, Esq.
Craig A. Marks, PLC
10645 N. Tatum Blvd.
Suite 200-676

Phoenix, Arizona 85028

Qunomi_

14680X1\1657109.2
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Crockett, Jeffrey W.

From: Crockett, Jeffrey W.
Sent: Wednesday, November 02, 2011 3:41 PM

To: Craig.Marks
Subject: Far West Water and Sewer--Decision 72594
Craig:

| am writing to request an update regarding the status of certain requirements of Decision 72594.

Far West Water & Sewer has two compliance items under Decision 72594 that are due November 14, 2011:

e Prepare a sewer collection main extension agreement for Sierra Ridge Unit 1 for review and execution by
Spartan Homes; and

s Prepare an accounting of the refunds that are due to Spartan Homes for the period August 31, 2005 to the
present.

Far West Water and Sewer also has two compliance items that are due December 14, 2011:

¢ File to extend the utility's sewer CC&N to include the entire Spartan Homes property; and
e Pay Spartan Homes $154,180.

| would appreciate it if your client would confirm that Far West is on track to meet these compliance deadiines.

Also, please let me know if Far West Water & Sewer needs any additional information from Spartan Homes
regarding either the sewer collection main extension agreement or the application to extend the utility's sewer
CC&N. Spartan will provide any requested information right away.

Best regards,

Jeff

Jeffrey W. Crockett, Esq.

Brownstein Hyatt Farber Schreck LLP
One East Washington Street, Suite 2400
Phoenix, Arizona 85004

e-mail: jerockett@bhfs.com

direct: (602) 382-4062

fax: (602) 382-4020

mobile: (602) 999-4138

To ensure compliance with requirements imposed by the IRS, we inform you that any federal tax advice contained in this
communication (including any attachments) is not intended or written to be used, and cannot be used, for purposes of (i)
avoiding penalties under the Internal Revenue Code, or (ii) promoting, marketing or recommending to another party any
transaction or tax-related matter addressed herein.

STATEMENT OF CONFIDENTIALITY & DISCLAIMER: The information contained in this email message is attorney privileged and confidential, intended only
for the use of the individual or entity named above. If the reader of this message is not the intended recipient, you are hereby notified that any dissemination,
distribution or copy of this email is strictly prohibited. If you have received this email in error, please notify us immediately by replying and delete the message.
Thank you.

3/7/2012
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