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Direstor Arizona Corporation Commission
Arizona Corporation Commission DO CKETED
Office of Railroad Safety _ 2012
Attn: Chris Watson MAR - 17
1200 W Washington Street ey '
Phoenix, AZ 85007 , DOCKETER B \ Lj

RE: Application to upgrade existing railroad signals

Project: Agua Verde Road Crossing

Federal Project # STP-PPM-0(202)P

ADQOT Tracs # 0000 PM PPM SR211 01C

Union Pacific Railroad crossing AAR/DOT # 741-308-N  RR-03639A-12-0087

Mr. Watson,

Please find enclosed the original and 13 copies of the application to install railroad signals at Agua
Verde Road along with the agreement between ADOT and the Union Pacific Railroad.

Feel free to contact me if you have any questions.

Sincerely,

Armando Lopez, E

Railroad Coordinator

Arizona Department of Transportation
205 S 17th Ave, Room 357

MD 618E

Phoenix, AZ 85007

602-712-8747

ALopez4@azdot.gov

enclosures

Eng od L- 4w il
d3AI4034

cc:  Vicki Bever, ADOT
Alexander Popovici, Union Pacific Railroad



"4 Arizona Department of Transportation
Intermodal Transportation Division

ADOT 206 South Seventeenth Avenue Phoenix, Arizona 85007-3213
Janice K. Brewer ) Jennifer Toth
G State Engi
overnor March 7’ 2 O 1 2 ate cngineer

John S. Halikowski
Director

Arizona Corporation Commission
Office of Railroad Safety

Attn: Chris Watson

1200 W Washington Street
Phoenix, AZ 85007

RE: Application to upgrade existing railroad signals
Project: Agua Verde Road Crossing

Federal Project # STP-PPM-0(202)P

ADOT Tracs # 0000 PM PPM SR211 01C

Union Pacific Railroad crossing AAR/DOT # 741-308-N

Mr. Watson,

This application is being submitted to allow the Union Pacific Railroad (UPRR) to furnish and install
two gates and two flashers and providing power service to the crossing. This work was identified thru
the 2006 array and numerous onsite diagnostic meetings.

1. Project Location and Description
The project is located at crossing of UPRR on Agua Verde Road near Vail, Arizona. This is a
mainline for UPRR with daily usage. Agua Verde Road is a 2-lane wide gravel road and is
normally used for 2 way traffic, consisting of 1 northbound lane and 1 southbound lane.

The project consists of furnishing and installing two gates and two flashers and providing power
service to the crossing.

2. Why the crossing is needed
Based on a fatal accident and the 2006 crossing improvement array, this crossing was selected
for upgrades by installing gates and flashers.

3. Construction Phasing
The first phase occurs once the Environmental Clearance is obtained; Tucson Electric Power and
UPRR will coordinate to install the power extension to the crossing needed to power the signals.
Once an opinion and order is issued, UPRR will acquire and install the signal equipment within
12 to 15 months.

4. Maintenance of the crossing
UPRR will be responsible for installing and maintaining the crossing surface and signal
equipment. Pima County will be responsible for maintaining the road approaches outside of
UPRR responsibility.




. Project Funding
100% of the funding will be provided thru the Federal Highway Administration thru their
Section 130/highway-railroad crossing safety improvement program.

Costs are as follows:

Preliminary and Construction Engineering $15,000.00
UPRR Furnish and Install Flashers and Gates including power $420.000.00

Total Cost  $435,000.00
. Other information (based on typical Staff Data Requests):

. Provide Average Daily Traffic Counts for each of the locations.

Per Pima County, Agua Verde Road is a dirt road designated as a Minor Local Road and
serves approximately 30 residential houses. Pima County does not have a traffic count for
the roadway, but an estimate based on the number of residences and using the ITE Trip
Generation Manual would be approximately 300 vehicles per day.

. Please describe the current Level of Service (LOS) at each intersection.
Per Pima County this dirt road is in a remote rural location and does not have a Level of
Service on record.

. Provide any traffic studies done by the road authorities for each area.
Per Pima County this road does not have any traffic studies completed.

. Provide the population of the City the crossing is located in.
2010 census: 10,208 persons in Vail, Arizona

. Provide what warning devices are currently installed at the crossing.
Currently at this crossing there are only railroad cross bucks and stop signs.

. Provide distances in miles to the next public crossing on either side of the proposed project
location. Are any of these grade separations?
Red Hills Ranch Road (AAR/DOT 741 310 P) is an at-grade crossing 1.7 miles to the
east of the Agua Verde crossing. There is no public crossing in the vicinity to the west of
this crossing.

. How and why was grade separation not decided on at this time? Please provide any studies that
were done to support these answers.
Grade separation not considered as part of this Section 130 safety upgrade.

. If this crossing was grade separated, provide a cost estimate of the project.
Estimate $10,000,000++

. Please describe what the surrounding areas are zoned for near this intersection. i.e. Are there
going to be new housing developments, industrial parks etc.
The area adjacent to Agua Verde Road are zoned General Rural (GR) with a few houses
and state land surrounding the area.



10. Please supply the following: number of daily train movements through the crossing, speed of

11.

12.

13.

14.

15.

16.

17.

18.

the trains, and the type of movements being made (i.e. thru freight or switching). Is this a
passenger train route?
Per the Federal Railroad Administration website this crossing has 46 thru train
movements per day at speeds between 25 and 35mph and shares this track with Amtrack
passenger trains.

Please provide the names and locations of all schools (elementary, junior high and high school)
within the area of the crossing.
There are no schools within the vicinity of this crossing. The closest schools are 5 miles
to the west of the crossing along Colossal Cave Road.

Vail School District
13801 E. Benson Hwy
PO Box 800

Vail, Arizona 85641
520-879-2000

Please provide school bus route information concerning the crossing, including the number of
times a day a school bus crosses this crossing.
Per Pima County, the school district reports that they do not normally send buses over
unmaintained roads, except for special needs students. There are currently no special
needs students residing in this area that require transportation. All other students are
picked up at Marsh Station Road.

Please provide information about any hospitals in the area and whether the crossing is used
extensively by emergency service vehicles.
There are no hospitals within a close vicinity of this crossing and emergency service
vehicles do not use this crossing extensively at this point in time.

Please provide total cost of the railroad improvements to each crossing.
Cost described above.

Provide any information as to whether vehicles carrying hazardous materials utilize this
crossing and the number of times a day they might cross it.
Per Pima County there are no known vehicles carrying hazardous materials that utilize
this road.

Please provide the posted vehicular speed limit for the roadway.
15 MPH

Do any buses (other than school buses) utilize the crossing, and how many times a day do they
cross the crossing. Bus traffic varies depending on sporting events.
Per Pima County there are no buses that utilize this crossing.

Please indicate whether any spur lines have been removed within the last three years inside a 10
mile radius of any crossings covered in this application. Please include the reason for the
removal, date of the removal and whether an at-grade crossing or crossings were removed in
order to remove the spur line.

ADQOT is not aware of any railroad spurs within the vicinity of this crossing that have
been removed within the last three years.



19. Please fill in the attached FHWA Grade Separation Guidelines Table, (from FHWA’s 2007
revised second edition Railroad Highway Grade-Crossing Handbook, page 151) with a yes or no
answer as to weather each item applies. Also, please provide all information to support your
answers of yes or no (i.e. vehicle delay numbers, any calculations that were performed to get the
answers).

20. Based on the current single track configuration at the crossings specified by this application,
please provide the current traffic blocking delay per train. Please indicate the time in which
vehicular traffic is delayed (1) to allow the train to pass at a crossing and (2) due to trains
stopped on the track for any purpose. The delay is measured from the point that the warning
devices are activated at the crossing to the time after the train has cleared the crossing and the
warning devices are reset.

Per Pima County there are no significant delays at this crossing.

Sincerely,

Railroad Coordinator
Arizona Department of Transportation
205 S. 17th Ave, Room 357

MD 618E

Phoenix, AZ 85007

Phone: 602-712-8747
AlLopez4@azdot.gov
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Intermodal Transportation Division

m Arizona Department of Transpartation

ADOT 206 South Seventeenth Avenue Phoenix, Arizona 85007-3213

Janice K. Brewer

Governor . .
) . April 15, 2010
John S. Halikowski
Directfor

RAILROAD CROSSING PROJECT

TRACS No.: 0000 PM PPM SR211 01C
Project No.: STP-PPM-0(202)A
Location: Aqua Verde Road

AAR/DOT No.: 741 308 N

RR M.P.: 1011.21 Lordsburg Subdivsion
ADOT Accounting No,: R1532GA10

RAILROAD AGREEMENT

For
FEDERAL AID
Railroad Crossing Projects

THE UNION PACIFIC RAILROAD COMPANY
Agreement No. 1532-91-SPTC
RAIL/HIGHWAY SAFETY PROGRAM

Floyd Roehrich Jr.
State Engineer



SUMMARY OF ESTIMATE

Total

Preliminary Engineering: $14,366.00
Construction:
Signals
Construction Engineering $16,197.00
Labor $113,513.00
Materials $285,150.00
UPRR Administrative Fee $900.00

*$430,126.00

* Railroad will invoice ADOT for 100% of total work.
Railroad will separate Preliminary Engineering costs from
Construction costs. Costs include installation of signals and
providing power to the site.

TRACS No. 0000 PM PPM SR211 01C
Project No. STP-PPM-0(202)
Agreement No. 1532-91-SPTC
EXHIBIT "A"

Sheet 1 of 7



<GMendez@TEP.Com> To <AAMAN@up.com>
06/24/2009 03:34 PM cc
bce

Subject RE: Aqua Verde Rd. TEP Estimate Status, RR MP 1011.20
Lordsburg Sub. Vail AZ. DOT 741 308W

Hello Aziz,

The cost to extend our primary line 2685 feet to serve the railroad crossing signal is approximately
$48,970. This cost estimate, however, does not include the cost of the civil work which is the customer's
responsibility that includes trenching, conduit installation, site preparation for equipment, etc.. This figure
was calculated at $18 per foot and $640 for the service charge. Please let me know if you have any
additional questions.

Thanks,
-Gilbert Mendez
---—--Original Message--—--
From: AAMAN@up.com [mailto:AAMAN@up.com]
Sent: Monday, June 22, 2009 7:40 PM
To: Mendez, Gilbert
Cc: Robert AH Travis II; GAELMER@up.com; NDJOHNSO@UP.COM
Subject: Aqua Verde Rd. TEP Estimate Status, RR MP 1011.20 Lordsburg Sub. Vail AZ. DOT 741

308W

Can you provide me with the status of your estimate?

Thanks.

Aziz Aman P.E.
Union Pacific Railroad
2073 E Jade Dr.
Chandler, AZ. 85286
Ph: (480) 415 2364
Fax: (402) 997 3839
aaman@up.com

For Guidelines & Specifications visit:
www.uprr.com/aboutup/operations/specs/index.shtml

For Utility Exhibits and Guidelines visit:
www. uprr.com/reus/pipeline/index.shtml

For Right of Entry Application visit:
www.uprr.com/reus/tempuse/index.shtml#tempprocedures
-—- Forwarded by Aziz Aman/UPC on 06/22/2008 09:37 PM -~ .

Aziz Aman/UPC To
<GMendez@TEP.Com>

05/28/2009 03:42 PM cc
Subject Aqua Verde Rd. RR MP 1011.20 Lordsburg Sub. Vail AZ. DOT 741 308W

TRACS No. 0000 PM PPM SR211 01C
Project No. STP-PPM-0(202)
Agreement No. 1532-91-SPTC
EXHIBIT "A"

Sheet 2 of 7


mailto:AAMAN@up.com
mailto:AAMAN@up.com
mailto:NDJOHNSO@UP.COM
mailto:aaman@up.com

Thanks for calling me and looking forward to get the estimate and any additional information that
you can provide.

Aziz Aman P.E.
Union Pacific Railroad
2073 E Jade Dr.
Chandler, AZ. 85286
Ph: (480) 415 2364
Fax: (402) 997 3839
aaman@up.com

For Guidelines & Specifications visit:
www.uprr.com/aboutup/operations/specs/index.shtml

For Utility Exhibits and Guidelines visit:
www.uprr.com/reus/pipeline/index.shtml

For Right of Entry Application visit:
www.uprr.com/reus/tempuse/index.shtmi#empprocedures
-—- Forwarded by Aziz Aman/UPC on 05/28/2009 03:40 PM —--

Aziz Aman/UPC To
<GMendez@TEP.Com>

%€ Glen A. Elmer/UPC@UP
Subject Aqua Verde Rd. RR MP 1011.20 Lordsburg Sub. Vail AZ. DOT 741 308W

05/26/2009 02:10 PM

Please refer to our on site meeting at the job site with regard to the above referenced project.

Can you provide me with your status of progress of right of way requirements and estimate ? If you
have plans showing the location of existing power source and the crossing , would you please

provide me with a pdf?

Thanks.
%k

This message and any attachments contain information from Union Pacific which may be
confidential and/or privileged. If you are not the intended recipient, be aware that any
disclosure, copying, distribution or use of the contents of this message is strictly
prohibited by law. If you receive this message in error, please contact the sender
immediately and delete the message and any attachments.

%

TRACS No. 0000 PM PPM SR211 01C
Project No. STP-PPM-0(202)
Agreement No. 1532-91-SPTC
EXHIBIT "A"

Sheet 3 of 7
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G:\9440\District_RR_Sec_130\Projects\0940 0000\SR211-Aqua Verde Rd\Agreement formation\Agua Verde Power S Est.

CONTRACTOR
Location and Facility: Agua Verde Sig Serv (UG) Date:9/29/09
Subdivision: ? Milepost: ? Est By: Joe Maxwell
Station No: ? Segment: ? Telephone No: 402-544-5996
Job | Acct |Description Qty |Unit Labor Material
Unit | Total Unit | Tofal Totals
401 031 Electrical Engineering
Contract - Total Estimate Add 0% $0
UPRR $2,500 $2,500
UPRR - Labor Add 156% $3,901 $3,901
Total Electrical Engineering $6,401
402 031 Field Engineering
UPRR $2,000 $2,000
UPRR - Labor Add 156% $3,120 $3,120
Total Field Engineering $5,120
410 031 Electrical Construction
Conduits - RGS
. 2" 100 LF $11.14  $1,114 $7.55 $755 $1,869
Conduits - PVC
3" 3100 LF $9.08 $28,139 $7.70 $23,870 $52,009
Wire - 600Volt - THWN
#2 AWG 300 LF $1.11 $334 $1.54 $462 $796
Ground Rod(s)
Rod 5/8" x 8-0" 2 Ea $91.08 $182 $16.20 $32 $215
Wire (#6 solid bare copper, 60' Ig) 2 Ea $50.08 $100 $5.35 $11 $111
Clamp (5/8") 2 Ea $15.65 $31 $5.05 $10 $41
Fused Disconnect Switches
600V, 30A, NEMA 3R 1 Ea $162 $162 $485 $485 $647
Lighting Contactors
Panelboards
Surge Suppression
Transformers
Lighting
Power Distribution (Above ground)
Concrete pads
Cost per Cu Yd (over 20) 31 CuYd $119  $3,679 $173 $5,363 $9,042
Trenching
8" wide, 36" deep 3100 LF $1.69 $5,240 $0.00 $0 $5,240
Miscellaneous
Arc Flash Analysis (Secondary) 1 Lot $0.00 $0  $5,000.00 $5,000 $5,000
UPRR Watchman 10 Daily $600  $6,000 N/A N/A $6,000
Bids or Contracts
Utility Company Service 1 Ea NA N/A 8,000 8,000 $8,000
Directional Bore 50 FT 35 1,750 $1,750
Subtotal Electrical Construction (Labor + Material) $44,981 $43,988 $90,719
Overhead & Profit 15.0% $12,145 $12,145
Sale Tax, Etc. 10% $3,599 $3,599
Geographic Factor: 15% $12,145 $12,145
Total Electrical Construction: $118,609
{Total Ennging and Construction: |  $130,130 |

Tof1

TRACS No. 0000 PM PPM SR211 0iC
Project No. STP-PPM-0(202)

Agreement No.
EXHIBIT "A"
Sheet 4 of 7

1532-91-SPTC



G:\9440\District_RR_Sec_130\Projects\0940 0000\SR211-Aqua Verde Rd\Agreement formation\Agua Verde, AZ Connection

CONTRACTOR
Location and Facility: Agua Verde Signal Serv. Conn. Date: 10/30/0%
Subdivision: ? Milepost: ? Est By: Joe Maxwell
Station No: ? Segment: ? Telephone No: 402-544-5996
Job | Acct |Description Qty |Unit Labor Material Totals
Unit | Total Unit | Total
401 031 Electrical Engineering
Contract - Total Estimate Add 0% ! $0
UPRR $1,000 $1,000
UPRR - Labor Add 156% $1,560 $1,560
Total Electrical EngineerinL $2,560
402 031 Field Engineering
UPRR $500 $500
UPRR - Labor Add 156% $780 $780
Total Field Engineering $1,280
410 031 Electrical Construction :
Conduits - RGS
2" 150 LF $11.14  $1,671 $7.55 $1,133 $2,804
Wire - 600Volt - THWN
#2 AWG 600 LF $1.11 $668 $1.54 $924 $1,592
Ground Rod(s)
Rod 5/8" x 8'-0" 2 Ea $91.08 $182 $16.20 $32 $215
Wire (#6 solid bare copper, 60'1g) 2 Ea $50.08 $100 $5.35 $11 $111
Clamp (5/8") 2 Ea $15.65 $31 $5.05 $10 $41
Fused Disconnect Switches
600V, 100A, NEMA 3R . 1 Ea $278 $278 $890 $890 $1,168
Concrete pads
Cost per Cu Yd (under 10) 1 CuYd $181 $181 $197 $197 $378
Trenching
8" wide, 36" deep 100 LF $1.69 $169 $0.00 $0 $169
Miscellaneous
Arc Flash Analysis (Secondary) 1 Lot $0.00 $0  $5,000.00 $5,000 $5,000
UPRR Watchman 2 Dalily $600  $1,200 N/A N/A $1,200
Bids or Contracts
Subtotal Electrical Construction (Labor + Material) $4,481 $8,197 $12,678
Overhead & Profit 15.0% $1,902 $1,902
Sale Tax, Etc. 10% . $820 $820
Geographic Factor: 20% $2,536 $2,536
Total Electrical Construction: ’ $17,935
|Total Engineering and Construction: | $21,775 l

TRACS No. 0000 PM PPM SR211 01C
Project No. STP-PPM-0(202)
Agreement No. 1532-91-SPTC
EXHIBIT "A"

Sheet 5 of 7
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DATE: 2009-11-02
ESTIMATE OF MATERIAL AND FORCE ACCOUNT WORK
BY THE
UNION PACIFIC RAILROAD

THIS ESTIMATE GOOD FOR 6 MONTHS EXPIRATION DATE IS  :2010-05-03

DESCRIPTION OF WORK: - ,

INSTALL LED FL SIGNALS W/GATES AND CWT IN REW CABIN AT AGUA VERDE CREEK
IN VAIL, AZ. M.P. 1011.21 ON THE LORDSBURG SUB,

SIGNAL PROJECT MANAGER: RUDY BURDEN 935-7680

RATLROAD TO PERFORM ALL WORK / COST DISTRIBUTED AS FOLLOWS:

SIGNAL - FEDERAL GOVERNMENT 100%

PID: 57872 AwO: 59552 MP,SUBDIV: 1011.21, LORDSBURG
SERVICE UNIT: 16 CITY: VAIL STATE: AZ
DESCRIPTION QrY UNIT LABOR MATERIAL RECOLL UPRR TOTAL

ENGINEERING WORK

ENGINEERING 2629 2629 2629
LABOR ADDITIVE 105.61% 7808 7808 7808
SIG-HWY XNG 4765 4765 4765
TOTAL ENGINEERING 15202 15202 15202
SIGNAL WORK
BILL PREP 900 900 900
CONTINGENCIES . 3y T
DESTGN 20000 20000 20000
EARTH FILL/ROCK 400 400 400
LABOR ADDITIVE 105,61% 32899 , 32899 32899
PERSONAL EXPENSES mn 2 12972
SALES. TAX 2485 2485 2485
SIGNAL 31152 62147 93299 93299
TRANSPORTATION CHARGES 3977 3977 3977
TOTAL SIGNAL 64951 149098 214049 214049
LABOR/MATERIAL EXPENSE 80153 149088 ~emmemmm —mmemme-
RECOLLECTTBLE/UPRR EXPENSE 229251 0 —ommmmn-
ESTIMATED PROJECT COST 229251
EXTSTING REUSEABLE MATERIAL CREDIT 0
SALVAGE NONUSEABLE MATERTAL CREDIT 0

RECOLLECTIBLE LESS CREDITS

THE ABOVE FIGURES ARE ESTIMATES ONLY AND SUBJECT TO FLUCTUATION. IN THE EVENT OF
AN INCREASE OR DECREASE IN THE COST OR QUANTITY OF MATERTAL OR LABOR REQUIRED,
UPRR WILL BILL FOR ACTUAL CONSTRUCTION COSTS AT THE CURRENT EFFECTIVE RATE.

TRACS No. 0000 PM PPM SR211 01C
Project No. STP-PPM-0(202)
Agreement No. 1532-91-SPTC
EXHIBIT "A"

Sheet 6 of 7




FORM 30-1
WORK ORDER AUTHORIZATION-DETAIL OF ESTIMATED EXPENDITURES

RATLROAD: UPRR (0.
LOCATION: VAIL,AZ,AGUA VERDE CREEK _ _
DEPARTMENT: ENGINEERING SERVICES SERVICE UNIT: 16

PAGE 01 MORE

PROJ NO: 57872
A0, NO: 59552
W.0. NO:

B.I. NO: O7ENIO
STATE: AZ

VAL SEC: 0215

INSTALL LED FL SIGNALS Y/GATES AND CWT IN NEW CARIN AT AGUA VERDE CREEK
IN VAIL, AZ. M.P, 1011.21 ON THE LORDSBURG SUB.

SIGNAL PROJECT MANAGER: RUDY BURDEN 935-7680

RATLROAD TO PERFORM ALL WORK / COST DISTRIBUTED AS FOLLOWS:

SIGNAL - FEDERAL GOVERNMENT 100%

TRACS No. 0006 PM PPM SR211 01C
Project No. STP-PPM-0(202)
Agreement No. 1532-91-SPTC
EXHIBIT "A"

Sheet 7 of 7
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STATE OF ARIZONA
DEPARTMENT OF TRANSPORTATION

Agreement No. 1532-%1-SPTC Agreement Addendum No.

Company's Name: The Union Pacific Railroad Company

Address: 101 S. Watson Road, Arlington, TX 76010

The purpose of this addendum is to modify the Company name as stated
herein: '

AS: Agreement No. 1532-351-SPTC terms the “RATLROAD” as SOUTHERN
PACIFIC TRANSPORTATION COMPANY.

WHEREAS: 2greement No. 1532-91-SPTC is revised to term the “RAILROAD”

as the UNION PACIFIC RATLROAD COMPANY.

THEREFORE: The parties hereto agree that Agreement No. 1532-91-SPTC

is hereby amended as shown herein. All other provisions
of Agreement No. 1532-91-8PTC shall remain unabrogated.

IN WITNESS WHEREOF, the partizss herstao have executed chis Agreement.

=

ARIZONA DEPARTMENT OF TRANSPORTATION UNION PACIFIC RAILRCAD COMPBANY
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ARIZONA DEPARTMENT OF TRANSPORTATION

HIGHWAYS DIVISION
UTILITY AND RAITROAD EN?MERING SECTION

*®

MASTER
RATLROAD AGREEMENT
For

FEDERAL ATD -
Railroad Crossing Rrojects

SOUTHERN PACIFIC TRANSPORTATION COMPANY
: Agreement No. 1532-91-SPTC
RATL/HIGHWAY SAFETY PROGRAM

-

THIS AGREEMENT by and berween SOUTHERN PACIFIC TRANSPORTA-
TION COMPANY, a Delaware corporarion, herein termed "RAILROAD,"” and STATE OF
ARIZONA, DEPARTMENT OF TRANSPORTATION, HIGHWAYS DIVISION, herein

termed "STATE".

WITNESSETH:

The parues hereto desire to ser forth by this instrument cheir understanding and

) ) ) ) i P o dvices and/
agresments with respect to the instzllation, ar vanous times, of ralroad warning devices and/or
surface crossing materials with track rehabiliration, if required, throughour the State of Arizona,

where a roadway crosses the property and tracks of RATLROAD.

: Agresment No. 1552-91-SPTC
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AGREEMENT:

NOW THEREFORE, it is mutually agreed as follows:

1. The work to be performed by RAILROAD under this agreement is hereinafter

referred to as "PROJECT™.

2. RAITROAD agrees to furnish all labor, materials, tools, and equipment
necessary to install such warning devises including necessary acruaring 'and operating circuits and
adequare instrument housing and/or roadway crossing materials with track rehabilitation, if
required, upon its property at certain designared grade crossings.

Said installation shall comply with the latest standards prescribed by the
Association of American Railroads and the Manual On Uniform Traffic Control Devices, Part

V-.II[. el -_—

3. RAILROAD will prepare both a cost estimare, marked Exhibit “A” and 2
location plan marked, Exhibit “B”, showing the general derails of each PROJECT acnd send them to

STATE for acceprance.

4 .It' is”a;grf.:ea tgat- t-he'\vc.)rk to be per‘formed by RAILROAD is 2 part of a
Federal-Aid project. Pursuant to the provisions of Federal-Aid Policy Guide Schhapr.er G, Part
646 Subpart B, there is no ascerrainable net benefit to RAILROAD, and STATE agress to
reimburse RAILROAD for one hundred percent (100%) of the cost and expense incurred by
RAILROAD in furnishing of marerials and performing the work as described in the Cost Estimate,

marked EXHIBIT "A", atrached to and made a part hereof.

Agreement No. 1352-91-SPTC
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5. It 1s understood and agreed that the STATE is acting solely as an agent for the
project sponsor in securing and administering Federal funds and STATE assumes no other lizbility

hereunder for the project sponsor.

6. Prior to commencing construction of each PROJECT, Railroad agrees to
notify STATE, in wrring, of the actual construction start date.  Upon complerion of each
PROJECT, RAILROAD agrees to notify STATE, in writing, of the actual completion date. The
construction start date shall not be prior to receiving a motice to proceed from STATE.
Construction progress payments shall not be made withour the actual construction start date. Final
payment shall not be made without the acrual construction completion date.

7. The work for eac>h PROJECT shall be performed by RATLROAD forces on an
actual cost basis, and as supported by the analysis of estimared costs set forth in Exhibit "A". The
actual cost shall be payable in payments as follows:

a. RATLROAD will order the materials for each PROJECT, and mayv invoice the

STATE upon receipt, for materials and related costs, as ser forth in Exhibic
"A".
b.~ RAILROAD may submit monchly invoices for work: éerfox:med and materals
installed ualess invoiced under subparagraph a.

c.  Mimimum payment, except for finzl invoice, is $5,000.

d.  Upon completion of all work under each PROJECT, RATLROAD shall arrenge

for a jownt close-out imspection of the completed PROJECT. Upon

dererminstion by STATE that the work has been completed i1n accordance

Agresment No. 1532-91-SPTC
Jof7




with Exlubis "A" and "B", RAILROAD will submir final and complere
invoice 1o the STATE. STATE agrees to pay RATLROAD the difference
berween the final invoice and any previous payments for PROJECT. Any
amount with which STATE disagrees shall be paid under protest, subject o
resolution.

e.  All invoices will be paid by STATE gg

§EES of receipr.

All expenses incurred by RAILROAD for work which STATE is obligated to reimburse
Pu%iLROAD hereunder, including all work incidental to such work but not specifically mentioned
herein, shall be subject to the provisions of the Federal-Aid Policy Guide Subchaprer B Part 140
Subpart L

8. Pursuant 10 A.R.S. Sections 35-214, 35-215 and 41-1279.04, the books of
RATLROAD shall be open for inspection and audit by authorized representatives of STATE and
the Federal Government for a period of not less than five (5) years from the date final payment has
besn recaived by RATLROAD. State agrees to pay RAILROAD any sums found to be owing as a
result of an audit within sizxry (60) days of receipt of the audit by the Utility and Railroad
Enginesring Section of STATE. RATTROAD agrees to reimburse STATE, within sixty (60) days
of notification for any amount STATE disallows as a result of its audit. Any audit exceprions with

which RAILROAD disagrees shall be paid to STATE under protest subject to resolution.

9.  All invoices shall conrain STATE's project number and zgresment oumber. The

mvoice shall be sent to:

Agresment No. 1532-91-SPTC
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ARIZONA DEPARTMENT OF TRANSPORTATION

Utility and Railroad Engineering Section

205 South 17th Ave. Mail Drop 618E

Phoenix, Arizona 85007-3212

10.  Once installation of railroad warning devices and/or roadway crossing marerial

has been completed, RATLROAD shall maintain, in kind, the railroad warning devices and the
crossing material two feet outside of each rail as long as they remain in place. However,
RAILROAD shall be ennitled to receive any contribution toward the cost of such maintenance as

may be now or hereafter made available by means of any law, ordinance, regulation, order, grant or

by other means or sources.

‘11, Claims and disputes berween STATE and RAILROAD involving sums less than
$100,000 and arising out of the terms of this Agreemenrt relauing to work Eerformed, invoicing and
similar marrters, shall be subject to arbitration, at the request of either party, in accordance with the
Construction Industry Arbitration Rules of the American Arbitration Association then obtaining;
provided, however, that claims or dispurtes arising our of personal injury, death, property damage,

or environmental incidents shall not be subject to arbitration without the concurrence of both

parties, except to the extent otherwise required by the rules of Arizona courts.

12. In compliance with the regulations of the Umited States Department of
Transportarion, RATLROAD hereby agress to comply fully with all of the provisions of Appendix
"A", attached herero and by this reference made a part of this Agreement; provided, however, thar
Appendix "A" shall be applicable only in those czses where RATTROAD does not perform the

work contemplated in this Agresment with its own forces.

Agreement No. 1532-91-SPTC
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13.  This Agreement is subject to the budgerary limitations set forth in Arizona
Revised Starutes Subsection 28-1823 through 28-1826 inclusive and is further subject to the

provisions of Chapter 1 of Title 35, Arizona Revised Starutes.

14.  STATE and RAILROAD each agrees to be liable to the ocher party for its own

acts of negligence and the negligence of its own employees.

15.  This Agreement shall inure to the benefit of and be binding upon the successors

and assigns of RATLROAD and the assigns of STATE.

16. RAILLROAD is required to comply with Executive Order 75-3,

"Non-Discrimination in Employment by Government Contractors and Subcontrzcrors," which is

hereby included in its entirety by reference and considered a part of this Agreement.

17.  Pursuant to A.R.S. Subsection 38-511, STATE may cancel this Acresment, without
1 further oblicarion. if omificantly involved in imiciac -
penalty or further obligation, if any person sigmificantly involved in initiating, negotiating,
securing, drafting or crearing the Agreement on behalf of STATE or any of its departments or
. . . . N . e . r r
agencies 1s, at any time while this Agreement or any extension of it is in effect, an employes of any

other party to this Agreement with respect to the subject marter of this Agreement.

Agresment No. 1532-91-SPTC
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N WITNESS WHERECF, the parties have executed this Agreemenr as of the day and year
signed by both parties.

SOUTHERN PACIFIC ARIZONA DEPART. OF TRANSPORTATION
TRANSPORTATION COMPANY HIGHWAY DIVISION
By / i / //,//’\’F'/ZZ/L/ By W / %WN
Trs / IANAGER . CONTRAGTS Manager of Utility & Railroad
Engineering Section
Date DC“LOt‘ﬁJ/ 2 1945 Dare /‘9'/:7' 7s”

Approved as ta form
Wﬂh«ﬁi‘é?

—iIElE

STATE OF COLORADO )
) ss.

COUNTY of DENVER )

The forevomcr instrument was acknowledved. before me this fv\d_ day of de: f , 1995, by

My Commission Expires 2-11-97

STATE OF ARIZONA )

)ss.
COUNTY of MARICOPA )

The foregoing Lnstrument was ackgowledged before me this Q day of ] i £271 199 by
William R. Briscoe, the Manager of Utlity and Railroad Engineering Section of the Arizona
Department of Transportation, oa behalf of the STATE.

My Comrmussion Expires:

SV ORI P (st Nortary Public

ereerntent No. 1332-91.SPTC
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I1 EQUAL OPPORTUNITY

1. Selaction of Lzbor:
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formance of this contrzsct, the contrzctor
shall not discriminzts azgzinst lzbor from any other Stzte, possession
T terricory of the United States.

2. Emplovment Practices:

During the performance of this comnktract, the contracter

emplovee or
sex, or
cticn Co ensurs

ed during

g . sex, ar
actien shzll ipclude, but nat limited go the
upgrading, demotion or transisr; rzcruizmenc or
; lzyofis or terminacion; tTatss of pay or other
end selecticn for traiaiag, iocluding zpprentice-~
grees Lo post im conspicucus places, zvzilzblse
ants for emplovment, notices to be provided by

s

tmanc sestiing forch the provisior

zpplicancs for employmenc. )

d. The contraccor will comply with zll orovisions of Executive

Order 11246 of Seprember 24, 1863, anc of the rulas. regulacions (41

CTR, 2arc 60) and relevant ordars of the Secrzcary of Lzbor.
furnish 21l informzcion zad reports raquiced
Sepcember 24, 19853, znd py rules, ragulaciouns
of Lzbor, or pursuzanc therzco. and will
records aznd accounts by the Federzl Highway
tary of Lzbor for purposss of iavestigaticn
such rules, rezulztions and orders



£. 1In the event of the contrazctor's noncomplizncs with the non—

discriminztion clzuses of this contract or with zny of the said rules,
ragulztions or ordars, this contract may be canceled, termina tad oT
suspended in whole or in.part znd the contrzcLor mey be sclares io—
elegible for furcher Government contracts or Federzlly-assists s con-—
strucrion CONTraCts in accordznces with procedures suthorizred iz Exe-

112 ptember 24, 1965, znd such other sanctions
may be imposad znd ramedies iavoked as provided in Execurive Ordsr
11246 of Septsmber 24, 1963, or by rule, ragulztion or order of the
Secretary of Lzbor, or =5 otherwise provided by law.

g. The comtractor will include the provisions of this Secticn
TI-2 in every subcoucract Or purchase arder unless exampted by rulsas,
sec tvon 20‘ of Executive Order 11740 of September 24, 1963, so that
11 be binding upon ezch SUDCONMELTACLOTr Or vendor.
1 tzke such zction with respect CJ aOy subcontract
or Durchgse order 2s the Stzre highway depzrtment or the Federal
aiscracion mey direct as z mezns of enforcing sucn provi-
rigcns for noncompliznce: Provided, however, that
!

ia the event & conctrzciorT becomes involvad iz, or is chre stenad with
lirigztion wicth & subcontractcT OT vendar as & rasult 0L such dirsccion
by the FTederzl Eighwa" Adminiscracion, the conCTEccor may Tegusst the
Unicesd Sczcses ce encer iacc such liticzzciom to procsect the incearasts
of the Unizad Sczaces.

3. Selscrion of SucconcrazccOrs. Procursmenc of HMacerials. znd
tezsinz of Ecuicment:

Durine cthe performance of this conmcract, the comiraccor, foT

‘rsalf, ics esssignses and successors im interasc (hersinafrer rzferrad
co 25 the "'concractor') agraes as iollows:

z=. Compiizncs With Regulzticns: The comtractor shall comply wich
the Regulacions relarive to pondiscrizminacion in fedesrzlly—assisizd
programs of the Depariment of Transporczcien, Ticls &%, Code of Federzl
Rezulations, Parc 21, as they may be zmended from time to tine.
{nerainafrer rafsrred to 2s the Regulacions), which ars hersain iancor-
porzted by srancz znd mede & part of this comirzcc.

b. Nondiscriminaztion: The contrzccor, with ragard co the work
performed by it curimg the contract, shzll moc discriminzats cn che
crounds of race, color, or natiomzl origin in the selecrion and
rerention of subcontracrors, imcluding procursments of mirsrizls and
lezses of equipmenc. The cencractor shall not particinarce eigher
dirzctly or indirsctly im che discriminacion proitibited by saction
71.5 of the Resgulzrices, including employment practices when the
con cC covers z program set forth in Appendixz B of che Regulations.

c, Solicitascions for Subccomtraces, Laciudiag Procucemencs of
Mzceriazls znd Equipment: In all soliciteticus eitier bv compeCitive
bidding or negociztion made by the coacractor for work o be performad
uader a subconcTsct, including procuremencs of matarials or lezses
of eguipmenct, each potencizl subcountraccer or supplizr shall be
notifisd by che concraczor of che concractor s obligacious undaz
chis concrzcc znd che Regulatioms rslacive co nondiscrimination on
the zrounds of racs, color, or nzCtionzl origin.



d. Information znd Reports: The concractor shall provide all
information znd Teports reguired by the Ragulations, or direccive

issued pursusm:s therszo, and shall bermic access to i
&ccouncs, ocher sources of information, zpg its facils

£te highway department or the Feq

&. Sanctioms for Noncompliznce: In the event of the tontractor's
noncomeliznce wich the nondiscrimination Provisions of thig contrzct,
the State nighway deszremant shall impose such contract sznctionsg
&s it or the Fedsral Zighway Administrzcion may determine tg be
2ppropriats, including, bur noc limiced to: )

the ¢

procu

the %

shall or

25 tha ; de Bighwav Adminiscracion
WMaY cirTeCl as 2 means of enforcing such brovisionsg including sanccion
£or noncomplizncs. Provicded, however, thzt, in the avent & contracoar
becomes invoivad in, or is thrazrened With, licigacien WVith a subcop-
Craczer or suppliisr zs = rasult of such dirgction, the countracior

WEY request the Stars highway decarraenc ro 2nCer inco such litigztion
to oro s car ' Statz, and, in addizicn, the concraccor
o Enter inro such litigzction ta Proctac:




