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IN THE MATTER OF THE APPLICATION | DOCKET NO. E-01345A-11-0224
OF ARIZONA PUBLIC SERVICE FOR A
HEARING TO DETERMINE THE FAIR
VALUE OF THE UTILITY PROPERTY OF | RESPONSE OF ARIZONA PUBLIC
THE COMPANY FOR RATEMAKING | SERVICE COMPANY IN
PURPOSES, TO FIX A JUST AND |OPPOSITION TO MOTION TO
REASONABLE RATE OF RETURN | INTERVENE OF COMMUNITY
THEREON, TO APPROVE RATE | INFORMATION AND REFERRAL
SCHEDULES DESIGNED TO DEVELOP | SERVICES

SUCH RETURN,

Arizona Public Service Company (“APS” or “Company”) submits this response
and opposition to Community Information and Referral Services’ (“CIR”) motion to
intervene in this rate case. APS respectfully asks that CIR’s motion be denied. CIR is

not, nor does it even allege that it is, “directly and substantially affected by the[se]

‘proceedings” as required for intervention under A.C.C. R14—3-105(A), and its motion to

intervene is not timely. Under these circumstances, there is simply no basis for granting
CIR’s motion. In addition, allowing CIR to intervene in this complex rate case at this
late junction after a proposed settlement has been filed would improperly and unduly
broaden the matters at issue here. A.C.C. R14-3-105(B). CIR’s request to seek funding

for itself at the expense of either the Company or its customers would make the granting
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of CIR’s intervention clearly prejudicial to both. For these reasons, APS urges that

CIR’s motion be denied.

A.  CIR Is Not Directly and Substantially Affected by the Rate Case, and
Would Unduly Broaden the Issues in an Inappropriate Manner.

Before CIR may be allowed to intervene, it must establish that it is “directly and
substantially affected by the proceedings.” A.C.C. R14-3-105(A). CIR’s motion does
not provide the required showing that CIR would be directly and substantially affected
by APS’s rate case. Rather, CIR raises a generic issue of public policy—the funding of
a statewide 2-1-1 telephone information and referral system—an issue that is not
specific to APS’s rates. This generic policy issue is beyond the scope of this single rate
case. Thus, CIR’s motion may also be denied becaﬁse, if granted, the motion would

“unduly broaden[ ]” the issues in this case. A.C.C. R14-3-105(B). CIR’s request that

APS provide funding for CIR’s “2-1-1” telephone information and referral system is

misplaced in the rate case of a single utility company. CIR’s request is appropriate as a
generic policy question: should some or all of the funding for a statewide 2-1-1 system
come from utility rates, and if so how? Such a policy determination should not occur in
individual utility company rate cases, with the attendant risk of inconsistent outcomes
and the inability to address or modify this policy issue generically without addressing
potentially dozens of separate decisions in dozens of utility rate cases. Accordingly, this
request for funding is misplaced in this particular docket and at this particular time and

has no bearing on the issues involved in the settlement of the pending rate case.

B. CIR’S Motion May Be Denied Because It Is Untimely.

APS filed this rate case on June 1, 2011. The Rate Case Procedural Order issued
on July 29, 2011 required that “all motions to intervene must be filed on or before |
October 20, 2011.” See July 29, 2011 Procedural Order at 4:18-19. Public notice of the

rate case filing was completed in accordance with the Procedural Order by August 30,
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2011. CIR filed its motion on January 6, 201 1—nearly three months after the deadline
to file motions to intervene. CIR’s motion may be denied on this basis alone.

APS does not lightly oppose a party seeking intervention on the basis of its being
timely, but is compelled to do so here due both to the very unusual procedural status of
the proceeding and the nature of CIR’s claim. Moreover, to allow CIR to intervene at
this time to introduce a public policy issue that is generic to the utility industry, rather
than specific to APS, would unreasonably disrupt and broaden these proceedings. The
interested parties have spent weeks in good faith negotiations to reach a settlement, and
on January 6, 2012 filed a proposed settlement agreement signed by 22 parties to the
case. Allowing CIR to intervene in these proceedings now to plead for funding is
prejudicial to intervening parties who have worked diligently in an effort to reach a
settlement of the complex issues involved. To the extent that CIR desires to comment
on the proposed settlement and its impact on CIR or potential APS customers with
whom IR works, it may do so through the public hearing process without the need for
formal intervention. See A.C.C. R14-3-105(C).

C. Conclusion.

Because CIR has not and cannot meet the requirements for intervention under

A.C.C. R14-3-105, APS respectfully request that CIR’s motion to intervene be denied.
RESPECTFULLY SUBMITTED this 13th day of Januar

' egh.
Thomas

ORIGINAL and thirteen (13) copies
of the foregoing filed this 13th day of
January, 2012, with:

Docket Control

ARIZONA CORPORATION COMMISSION
1200 West Washington Street

Phoenix, Arizona 85007
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COPY of the foregoing mailed/delivered this
13th day of January, 2012 to:

Lyn Farmer
Chief Administrative Law Judge
Arizona Corporation Commission

1200 W. Washington
Phoenix, AZ 85007

Janice Alward
Legal Division
Arizona Corporation Commission

1200 W. Washington
Phoenix, AZ 85007

C. Webb Crockett

Attorney for Freeport-McMoRan and AECC
Fennemore Craig

3003 N Central Avenue, Suite 2600
Phoenix, AZ 85012-2913

David Berry
Western Resource Advocates

P.O. Box 1064
Scottsdale, AZ 85252-1064

Michael A. Curtis

Attorneys for Town of Wickenburg and
Town of Gilbert

Curtis, Goodwin, Sullivan, Udall & Schwab,
P.L.C.

501 E Thomas Road

Phoenix, AZ 85012-3205

Melissa A. Parham

Attorneys for Town of Wickenburg and
Town of Gilbert ,

Curtis, Goodwin, Sullivan, Udall & Schwab,
P.L.C.

501 E Thomas Road

Phoenix, AZ 85012-3205

Steve Olea
Utilities Division
Arizona Corporation Commission

1200 W. Washington
Phoenix, AZ 85007

Daniel Pozefsky
Chief Counsel
RUCO

1110 W. Washington
Phoenix, AZ 85007

Timothy Hogan

Attorney for Western Resource
Advocates/ ASBA/AASBO

Arizona Center for Law in the Public
Interest

202 E. McDowell Road, Suite 153
Phoenix, AZ 85004

Barbara Wyllie-Pecora

14410 W. Gunsight Dr.
Sun City West, AZ 85375

William P. Sullivan

Attorneys for Town of Wickenburg and
Town of Gilbert

Curtis, Goodwin, Sullivan, Udall &
Schwab, P.L.C.

501 E Thomas Road
Phoenix, AZ 85012-3205

Jeff Schlegel

SWEEP Arizona Representative
1167 W. Samalayuca Drive
Tucson, AZ 85704-3224
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Kurt J. Boehm, Esq.

Attorneys for The Kroger Co.
BOEHM, KURTZ & LOWRY

36 East Seventh Street, Suite 1510
Cincinnati, OH 45202

Stephen J. Baron

Consultant for The Kroger Co.

J. Kennedy & Associates

570 Colonial Park Drive, Suite 305
Roswell, GA 30075

Michael W. Patten, Esq.

Attorneys for Tucson Electric Power
Company

Roshka DeWulf & Patten, PLC

One Arizona Center, 400 E. Van Buren
Street, Suite 800

Phoenix, AZ 82004

Bradley S. Carroll, Esq.

Tucson Electric Power Company

One South Church Avenue, Suite UE 201
Tucson, AZ 85701

Gary Yaquinto

President & CEO

Arizona Investment Council

2100 N. Central Avenue, Suite 210
Phoenix, AZ 85004

Greg Patterson .
Attorney for Arizona Competitive Power
Alliance

Munger Chadwick

2398 E. Camelback Road, Suite 240
Phoenix, AZ 85016

John William Moore, Jr.
Attorneys for The Kroger Co.
7321 North 16th Street
Phoenix, AZ 85020

Jeffrey W. Crockett

Attorney for Arizona Association of
Realtors

Brownstein Hyatt Farber Schreck LLP
One East Washington Street, Suite 2400
Phoenix, AZ 85004

Michael M. Grant

Attorneys for Arizona Investment
Council

Gallagher & Kennedy, P.A.

2575 E. Camelback Road
Phoenix, AZ 85016-9225

Cynthia Zwick
1940 E. Luke Avenue
Phoenix, AZ 85016

Karen S. White

Attorney for Federal Executive Agencies
Air Force Utility Law Field Support
Center

AFLOA/JACL-ULFSC, 139 Barnes
Drive

Tyndall AFB, FL. 32403

Nicholas J. Enoch

Attorney For IBEW 387, 640, 769
Lubin & Enoch, P.C.

349 North Fourth Ave.

Phoenix, AZ 85003
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Craig A. Marks

Attorney for AARP

10645 N. Tatum Blvd. Ste. 200-676
Phoenix, AZ 85028

Jeffrey J. Woner

K.R. Saline & Associates., PLC
160 N. Pasadena, Suite 101
Mesa, AZ 85201

Scott Wakefield

Attorney for Walmart

Ridenour, Hienton & Lewis, PLLC
201 N. Central Ave. Suite 3300
Phoenix, AZ 85004-1052

Laura Sanchez

NRDC

P.O. Box 65623
Albuquerque, NM 65623

Amanda Ormond

Southwest Representative

Interwest Energy Alliance

7650 S. McClintock Dr., Suite 103-282
Tempe, AZ 85284
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Jay 1. Moyes

Moyes Sellers & Hendricks

1850 N. Central Ave., Suite 1100
Phoenix, AZ 85004

Lawrence Robertson, Jr.

Attorney for SWPG/Bowie/Noble
Attorney At Law

P.O. Box 1448

Tubac, AZ 85646

Steve Chriss

Senior Manager, Energy Regulatory
Analysis ;
Walmart Stores

2011 S.E. 10th Street

Bentonville, AR 72716-0550

Douglas Fant

Law Offices of Douglas V. Fant

3655 W. Anthem Way, Suite A-109,
PMB 411

Anthem, AZ 85086




